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SUNSHINE ACT MEETINGS 


39736 


OFFICE OF THE FEDERAL REGISTER 
ANNOUNCES EXTENDED SCHEDULE OF 
LEGAL DRAFTING WORKSHOPS 

Seepage ... 39680 


LAETRILE 

HEW/FDA publishes Commissioner's decision regarding 
•'new drug" status (Part II of this issue)™ ...... 39767 

PUBLIC UTILITIES 

FPC amends regulations concerning filing of certain rate 
schedules; effective 8-1-77 ---- 39660 

FEDERAL PRISONERS 

Justice/Pa role sets new procedures concerning notifies- 
tion of ultimate release dates (Part III of this issue); 


effective 9-6-77 --- 39807 

Justice/Parole enlarges possible grounds for appeal of 
parole decisions; effective 9-6-77 --.......-... 39668 


ALIENS 

Justice/INS proposes to amend regulations pertaining 
to applications for asylum; comments by 9-6-77 - 39668 

MINIMUM WAGES 

Labor/ESA publishes general wage determination 
decisions for Federal and federally assisted construction 
projects, and index as of 7-1-77 (2 documents) (Part 
V of this issue) ---....- 39842. 39898 

NONDISCRIMINATION IN FEDERALLY ASSISTED 
PROGRAMS 

HEW/Secy publishes Office of Civil Rights proposed FY 
1978 annual operating plan; comments by 9-6-77 (Part 
IV of this issue). . .._..... 39823 

COMMERCIAL PRACTICES 

FTC rescinds obsolete trade practice rules for 11 indus¬ 
tries; effective 8-6-77.™ .----- 39660 

TRUCKING 

ICC relieves commonly controlled carriers of certain 
inspection requirements; effective 10-4-77 . 39666 

FOREIGN EXCESS PROPERTY 

Commerce/DIBA proposes to broaden current, and to 
include new categories; comments by 8-19-77.. . 39693 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


HEW/ADAMHA 



HEW/ADAMHA 


HEW/CDC 



HEW/CDC 


HEW/FDA 



HEW/FDA 


HEW/HRA 



HEW/HRA 


HEW/HSA 



HEW/HSA 


HEW/NIH 



HEW/NIH 


HEW/PHS 



HEW/PHS 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published dally. Monday through Friday (no publication on Saturdays, Sundays, or on olllclal Federal 
holiday!), by the Office of the Federal Register, National Archives and Records Service, General Service* 
Administration, Washington, D.C. 20408, under the Federal Register Act (40 Stat, 600, as amended; 44 URC, 
Ch. 16) and the regulations of the AdminIstratlve Committee of the Federal Register < 1 CFR Ch. I). Distribution 
la made only by the Superintendent of Documents, UR. Government Printing Office, Washington, D.C. 20402. 


The Fsxkbal Registk* provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public Inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing Is requested by the Issuing agency. 


The Fssxbal Registh will be furnished by mall to subscribers, free of postage, for $5.00 per month or $60 per year, payable 
In advance. The charge for individual copies is 76 cents for each Issue, or 76 cents for each group of pages as actually bound. 
Remit check or money order, m ade payable to the Superintendent of Documents. UR. Government Printing Office. Washington. 
D.C- 20402 


There are no restrictions on the republlcatlon of material appearing In the Pedexa l Rcgutsi. 
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INFORMATION AND ASSISTANCE 

Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscription orders (GPO)..„. 202-783-3238 

Subscription problems (GPO)_ 202-275-3050 

"Dial - a * Regulation" (recorded 202-523-5022 
summary of highlighted docu¬ 
ments appearing in next day’s 
issue). 

Scheduling of documents for 523-5220 
publication. 

Copies of documents appearing in 523-5240 
the Federal Register. 

Corrections... 523-5286 

Public Inspection Desk.. 523-5215 

Finding Aids__ 523-5227 

Public Briefings: "How To Use the 523-5282 
Federal Register.” 

Code of Federal Regulations (CFR).. 523-5266 

Finding Aids.„... 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama¬ 
tions. 

Weekly Compilation of Presidential 
Documents. 

Public Papers of the Presidents.... 
Index 

• • ■•••••••••••••••••^•••»«««••••••••••« 

PUBLIC LAWS: 

Public Law dates and numbers. 

Slip Laws.. 

U.S. Statutes at Large. 

Index _ 

U.S. Government Manual.... 

Automation . . 

Special Projects. 


523-5233 

523-5235 

523-5235 

523-5235 

523-5237 

523-5237 

523-5237 

523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS—Continued 


MIGRATORY BIRD HUNTING 

Interior/FWS amends tagging requirements; effective 


8-5-77..... 39667 

IMPORTED FRESH CUT FLOWERS 

ITC releases results of investigation......... 39725 


PHENYTOIN AND PHENYTOIN SODIUM 

HEW/FDA announces conditions for marketing . 39721 

ANTICONVULSANT DRUGS 

HEW/FDA proposes bioequivalence requirements; com¬ 
ments by 10-4-77 ..... 39675 

FREEDOM OF INFORMATION 

FTC amends disclosure rules pertaining to consent order 
settlements; effective 9-7-77 .. 39658 

ADVISORY GROUPS 

Science and Technology Policy Office establishes Study 
Group on White House information systems . 39730 

MEETINGS— 

Commerce/NOAA: North Pacific Fishery Management 

Council. 8-25 and 8-26-77 ... 39694 

South Atlantic Fishery Management Council, 8-22, 

8-25, 8-29. 9-1, and 9-2-77 .... 39694 

CRC: State Advisory Committees: 

Alaska. 8-27-77 ...... 39692 

Illinois (2 documents). 9-6 and 9-12-77 _ 39692 

Minnesota. 9-9-77 ____ 39693 


GSA: Regional Public Advisory Panel on Architectural 
and Engineering Services (5 documents), 8-23 thru 

8- 26-77 ________ 39720 

HEW/ADAMHA: Advisory Committees, 9-7 thru 9-9, 

9- 19, 9-20, 9-26, 9-29, and 9-30-77... ... 39720 

Interior: Trans-Alaska Pipeline System Critique Ses¬ 
sion. 8-18 and 8-19-77 .—. 39725 

NFAH/NEH: Advisory Committee Fellowships Panel, 

8-25 thru 8-27.8-29, and 8-31-77 .... 39728 

State/AID: Joint Research Committee of the Board 
for International Food and Agricultural Develop¬ 
ment. 8-25 and 8-26-77.. . 39730 

USDA/FS: Pacific Crest National Scenic Trail Advisory 
Council. 8-29-77 ____ 39692 


HEARINGS— 

Commerce/NOAA: Atlantic Foreign Pelagic Longline 
Fishery. Preliminary Management Plan. 8-22, 8-25, 

8-26, 9-1, and 9-2-77 ...... 39694 

USDA/FS: Lower Minam Wilderness Study Area Re¬ 
port. 10-15-77 --—.I_ _ 39692 

RESCHEDULED HEARING— 

Commerce/NOAA: Atlantic Pelagic Longline Fishery, 

Preliminary Management Plan, 8-24-77 _ 39694 

SEPARATE PARTS OF THIS ISSUE 

Part II, HEW/FDA _ 39767 

Part III, Justice/Parole ....... 39807 

Part IV. HEW/Secy ______ 39823 

Part V. Labor/ESA. _ 39841 
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AGENCY FOR INTERNATIONAL 
DEVELOPMENT 

Notices 

Meetings: 

International Food and Agricul¬ 
tural Development Board_ 39730 

AGRICULTURAL MARKETING SERVICE 


Rules 

Lemons grown in Arizona and 
California___.. 39669 

Pears (Beurre D’Anjou. Beurrc 
Bose, etc.) grown in California. 
Oregon, and Washington. 39670 

Potatoes (Irish) groan in Wash¬ 
ington; correction_ 39671 

Proposed Rules 

Prunes (dried) produced in Cali¬ 
fornia _ 39672 


AGRICULTURE DEPARTMENT 

See also Agricultural Marketing 
Service: Animal and Plant 
Health Inspection Service. For¬ 
est Service. 

Rules 

Authority delegations by Secre¬ 
tary and General Officers: 

Secretary, order of succession.. 39669 

Notices 

Committees; establishment, re¬ 
newals, etc.: 

Forest System National Advi¬ 
sory Committee_ 39692 

ALCOHOL. DRUG ABUSE. AND MENTAL 
HEALTH ADMINISTRATION 

Notices 

Meetings: 

Advisory Committee; Septem¬ 
ber . 39720 

ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE 

Rules 

Livestock and poultry quarantine: 

Exotic Newcastle disease- 39658 

ARTS ANO HUMANITIES. NATIONAL 
FOUNDATION 

Notices 

Meetings: 

Fellowships Panel (8 docu¬ 
ments) _ 39728,39729 

BLIND AND OTHER SEVERELY HANDI¬ 
CAPPED, COMMITTEE FOR PURCHASE 
FROM 

Notices 

Procurement list, 1977: additions 
and deletions (2 documents)_ 39696 

CIVIL AERONAUTICS BOARD 
Notices 

Emergency air transportation re¬ 
quirements: 

Canadian air traffic controllers 
strike, flight changes due to.. 39680 

Hearings . etc.: 

Atlanta-Daytona Beach/Sara¬ 
sota-Bradenton nonstop pro¬ 
ceeding . 39684 


contents 

Baltimorc-Detrolt nonstop pro¬ 
ceeding _ 39682 

International Air Transport As¬ 
sociation _ 39680 

CIVIL RIGHTS COMMISSION 
Notices 

Meetings. State advisory commit¬ 


tees: 

Alaska _ 39692 

Illinois (2 documents) ..._ 39692 

Minnesota -- 39693 


CIVIL SERVICE COMMISSION 
Rules 

Excepted service: 

Arts and Humanities, National 


Foundation . 39657 

Community Services Adminis¬ 
tration - 39657 

Housing and Urban Develop¬ 
ment Department _ 39657 

Labor Department - 39657 

Treasury Department_ 39657 

Notices 

Noncareer executive assignments: 

Agriculture Department _ 39693 

Interior Department - 39693 


COMMERCE DEPARTMENT 

■See also Domestic and Interna¬ 
tional Business Administration; 
National Oceanic and Atmos¬ 
pheric Administration. 

Notices 

Organization and functions: 

Budget and Program Evaluation 
Office (2 documents).. 39695,39696 

DEFENSE DEPARTMENT 
Notices 

Environmental statements; avail¬ 
ability, etc.: 

Bold Eagle 78; public hearing.. 39699 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Notices 

Foreign excess property determi¬ 
nation _......._ 39693 

EMPLOYMENT AND TRAINING 
ADMINISTRATION 

Notices 

Employment transfer and business 
competition determinations: fi¬ 
nancial assistance applica¬ 
tions .-. 39726 

Migrant and other seasonally em¬ 
ployed farmworker programs: 

Fiscal year 1978 State planning 
estimates and areas: correc¬ 
tion . 39728 

Unemployment compensation, 
emergency: 

Federal supplemental benefits; 
ending periods; various 
States . 39727 


EMPLOYMENT STANDARDS 
ADMINISTRATION 

Notices 

Index to general wage determina¬ 
tion decisions and modifica¬ 
tions _ 39898 

Minimum wages for Federal and 
federally-assisted construction; 
general wage determination de¬ 
cisions. modifications, and su¬ 
persedeas decisions_ 39842 

ENVIRONMENTAL PROTECTION AGENCY 

Rules 

Air quality implementation plans; 
various States, etc*: 


California _ 39664 

Illinois __ 39664 


Notices 

Water pollution control; safe 
drinking water; public water 
systems designations: 

Minnesota_ 39699 


ENVIRONMENTAL QUALITY COUNCIL 
Notices 

Environmental statements; avail¬ 
ability. etc- 39696 

FEDERAL COMMUNICATIONS 
COMMISSION 


Rules 

FM broadcast stations; table of 
assignments: 

Mississippi _ 39665 

Radiotelegraphy use in maritime 
services: 

Receiver selectivity; correc¬ 
tion __............... 39666 


Notices 

CB equipment, certain types. 

manufacturer's cut-off date— 39700 
FM broadcast applications ready 
and available for processing... 39701 
FM and TV translator applica¬ 
tions ready and available for 

processing_ 39700 

Satellite communications serv¬ 
ices; applications accepted for 

filing (2 documents)- 39702.39703 

Standard broadcast applications 
ready and available for process¬ 
ing . 39703 

FEDERAL ENERGY ADMINISTRATION 
Proposed Rules 

Energy conservation program, ap¬ 
pliances: 

Energy efficiency improvement 
targets; Inquiry'; correction.. 39673 

FEDERAL HOME LOAN BANK BOARD 

Notices 

Applications, etc*: 

General Ohio Savings & Loan 

.. 39704 


FEDERAL MARITIME COMMISSION 


Notices 

Agreements filed, etc.: 
Seattle, Port of. et al 


39704 


lv 
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FEDERAL POWER COMMISSION 

Rules 

Electric utilities and natural gas 
companies: 

Accounts. uniform system; 

statements and reports 

ischedules); allowance for 
funds used during construc¬ 
tion; computation; rehearing 
applications denied_ 39661 

Rate schedules filing; manda¬ 
tory minimum notice time 
between filing and effective 
date .. 39660 

Notices 

Natural gas companies: 

Certificates of public conven¬ 
ience and necessity; applica¬ 
tions. abandonment of service 


and petitions to amend <2 

documents)_ 39716, 39717 

Hearings. etc.: 

Arizona Public Service Co_ 39711 

Arkansas Louisiana Oas Co.... 39705 

Cleveland, City of, ct al- 39705 

Cleveland Electric Illuminating 

Co. 39711 

Florida Power & Light Co- 39705 

Gulf OU Corp.. 39712 

Kansas City Power & Light Co. 39713 
Lake Superior District Power 

Co. 39713 

Mt. Carmel Public Utility Co.; 


New York Power Pool.. 39713 

Niagara Mohawk Power Corp. 

12 documents)_ 39706 

Northwest Pipeline Corp.. 39706 

Pennsylvania Power & Light 

Co.. 39706 

Philadelphia Electric Co. 39707 

Public Service Co. of Colorado 

(2 documents)_ 39707 

Public Service Co. of Indiana. 

Inc- 39714 

Sea Robin Pipeline Co. (2 docu¬ 
ments) . 39708 

Southwestern Public Service 

Co. 39708 

Wisconsin Electric Power Co. 
et al. 39708 

FEDERAL RAILROAD ADMINISTRATION 

Notices 

Petitions for exemptions, etc.: 

Fore River Railroad Co_ 39718 


FEDERAL REGISTER OFFICE 

Notices 

Legal drafting workshop _ 39680 

FEDERAL RESERVE SYSTEM 


Notices 

Applications, etc.: 

Banco Central. S.A,... 39718 

Preferred Managcmexit Co.; 

correction . 39718 

Summit Holding Corp_ 39719 

Union Financial Corp_ 39719 


federal traoe commission 

Rules 

Procedures and practice rules: 

Consent settlements; disclosure 
of Information.. 39658 


Trade practice rules, various in¬ 
dustry guides: 

Obsolete CFR Parts rescinded.. 39660 

FISH AND WILDLIFE SERVICE 
Rules 

Migratory bird hunting: 

Tagging requirements; account¬ 
ability. etc- 39667 

FOOD AND DRUG ADMINISTRATION 
Proposed Rules 

Human drugs: 

Anticonvulsants, oral; bioequiv- 
alcnce requirements_ 39675 

Notices 

Pood additives, petitions, filed or 
withdrawn: 

Dupont de Nemours. E. I.. & Co. 39721 
Human drugs: 

Laetrile; Commissioner's deci¬ 
sion . 39767 

Phenytoin and phenytoin so¬ 
dium . 39721 

FOREST SERVICE 
Notices 

Environmental statements under 
preparation as of June 15. 1977. 39686 
Meetings: 

Pacific Crest National Scenic 

Trail Advisory Council_ 39692 

Wilderness areas: 

Lower Minam Wilderness Study 
Area, Wallow’a-Whltman Na¬ 
tional Forest, Oreg.: hearing. 39692 

GENERAL SERVICES ADMINISTRATION 

See also Federal Register Office. 

Notices 

Meetings: 

Architectural and Engineering 
Services Regional Public Ad¬ 
visory Panel <5 documents).. 39720 
Procurement: 

Self-service stores. GSA; cash 
shopping plates discontinued. 39720 

HEALTH. EDUCATION, AND WELFARE 
DEPARTMENT 

See also Alcohol. Drug Abuse, and 
Mental Health Administration; 

Food and Drug Administration; 

Public Health Service. 

Notices 

Nondiscrimination: 

Federally-assisted programs. FY 
1978 proposed annual operat¬ 
ing plan__ 39823 

IMMIGRATION AND NATURALIZATION 
SERVICE 

Proposed Rules 

Immigration regulations: 

Asylum; application processing. 39672 

INTERIOR DEPARTMENT 

See Fish and Wildlife Service; 

Land Management Bureau. 

Notices 

Meetings: 

Trans-Alaska Pipeline System 
Critique Session_ 39725 


INTERNATIONAL TRADE COMMISSION 
Notices 

Import investigations: 

Flowers, fresh cut: report to 
President_ 39725 

INTERSTATE COMMERCE COMMISSION 
Rules 

Motor carriers: 

Lease and interchange of ve¬ 
hicles _ 39666 

Reports: 

Freight forwarders; freight loss 
and damage claims; correc¬ 
tion _ 39667 

Notices 

Agreements under sections 5a and 
b. applications for approval, 
etc.: 

Machinery Haulers Association. 39731 

Hearing assignments_ 39730 

Intermoda! transportation; piggy¬ 
back train service, experimen¬ 
tal, petition. .. 39731 

Motor carriers: 

Temporary authority applica¬ 
tions .........._..._ 39731 

Petitions, applications, finance 
matters (including temporary 
authorities), railroad abandon¬ 
ments, alternate route devia¬ 
tions. and intrastate applica¬ 
tions: correction.... 39735 

JUSTICE DEPARTMENT 

See Immigration and Naturaliza¬ 
tion Service: Parole Commis¬ 
sion. 

LABOR DEPARTMENT 

See Employment and Training 
Administration; Employment 
Standards Administration. 

LAND MANAGEMENT BUREAU 
Notices 

Withdrawal and reservation of 
lands, proposed, etc.: 

Idaho... 39724 

NATIONAL ARCHIVES AND RECOROS 
SERVICE 

See Federal RegLster Office. 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Notices , 

Environmental statements and 
fishery management plans; 
meetings, availability, etc.: 

Atlantic Foreign Pelagic Long- 
line Fishery (2 documents).. 39694 
South Atlantic Fishery Manage¬ 


ment Council_ 39694 

Meetings: 

North Pacific Fishery Manage¬ 
ment Council_ 39694 


PAROLE COMMISSION 
Rules 

Prisoners, youth offenders, and 
Juvenile delinquents; parole, 
release, etc.: 

Appeals by prisoners, possible 
grounds enlarged .. 39668 


FEDERAL REGISTER. VOL 42, NO. 151—FRIDAY, AUGUST 5, 1977 


V 













































CONTENTS 


Authority of Commissioners on 

National Appeals .... 39668 

Federal prisoners notification of 
ultimate release date at out¬ 
set of term.- . . 39807 

Parole review procedure by three 
Commissioners- - — 39668 


PUBLIC HEALTH SERVICE 
Notices 

Authority delegations: 

Health Services Administration. 

Administrator _ 39724 

Regional Health Administrators 
et al_ 39724 


SCIENCE AND TECHNOLOGY POLICY 
OFFICE 

Notices 

Committees: establishment, re¬ 
newals. etc.: 

White House Information Sys¬ 
tems Advisory Group_ 39730 

STATE DEPARTMENT 

See Agency for International De¬ 
velopment. 

TRANSPORTATION DEPARTMENT 

See Federal Railroad Administra¬ 
tion. 
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The following numerical guide is a list of the parte of each title of the Code of Federal Regulations affected by documents published In today’s 
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second Issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. Tha guide lists the parts and sections affected 
by documents published since the revision date of each title. 
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CUMULATIVE LIST OF PARTS AFFECTED DURING AUGUST 

The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during August. 
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17 CFR 

140 - 39033 

240 . 38902. 39090 

Proposed Rules: 

1 _ 39036 

18 CFR 

35 . 39660 

101 . 39651 

104 . 39661 

141 - 39661 

157 —. 39090 

201 .-__ 39661 

204 . 39661 

260 . 39661 
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26 CFR 
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27 CFR 

Proposed Rules: 

181 . 39316 

28 CFR 
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17 . 39212 

32 - 39386 

29 CFR 

452 _ 39105 
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1910 . 39120 
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32 CFR 
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286b _ 39214 
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114 . 39234 

33 CFR 
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117 . 38903. 39386 
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292 . 39387 

38 CFR 

Proposed Rules: 

17 _ 39409 
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52_38920. 38921. 39235. 39415 

700. 39182 
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196. 39218 
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Proposed Rules: 

63. 39236 
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90 . 39560 
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93. 39560 

49 CFR 

99_ 39220 

580_ 38906 
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581. 38909 

1033. 39221. 39389 

1057.. 39668 
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1109 . 39390 

1251- 39667 

1254- 39390 

Proposed Rules: 
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reminders 

(The Items in thU list were editorially compiled as an aid to Pederal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list Is intended as a reminder. It does not Include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


DOT/FAA—Airworthiness directives; Boe¬ 
ing model 727 series airplanes. 

33267; 6-30-77 
Airworthiness directive; British aircraft 
corporation BAC 1-11 200 and 400 

series airplanes_34277; 7-5-77 

Airworthiness directive; Hawker Siddeley 
Aviation. Ltd., model DH-104 and 
DH—114 airplanes.... 34278; 7-5-77 
EPA—Air quality implementation plan, 
Texas; administrative revisions . 34517; 

7-6-77 


ICC—Motor carriers; freight and passenger 
tariffs and schedules; motor vehicle 
detention . 28889; 6-6-77 


List of Public Laws 


This U a continuing listing of public bills 
that have become law. the text of which Is 
not published In the Federal Register. 
Copies of the laws In Individual pamphlet 
form (referred to an “slip laws'*) may be 
obtained from the U.S. Government Printing 
Office. 

H R. 4746 . Pub. L 95-84 

To extend certain authorities of the Sec¬ 
retary of the Interior with respect to 
water resources research and saline 
water conversion programs, and for 
other purposes. (Aug. 2. 1977; 91 Stat. 
400). Price: $0.35. 


H.R. 7556 ___ Pub. L. 95-86 

•'Departments of State, Justice, and 
Commerce, the Judiciary, and Related 
Agencies Appropriation Act 1978 ’. 
(Aug. 2. 1977; 91 Stat. 419). Price: 
$0.40. 

H R. 7557 .. Pub. L. 95-85 

"Department of Transportation and Re¬ 
lated Agencies Appropriation Act, 1978". 
(Aug. 2. 1977; 91 Stat. 402). Price: 
$0.35. 

H.R. 2 ____ Pub. L 95-87 

Surface Mining Control and Reclama¬ 
tion Act of 1977. (Aug. 3, 1977; 91 
Stat. 445). Price $0.95. 
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Thlt section of tho FEDERAL REGISTER contain* regulatory documents having general applicability and legal effect most of which are 
keyed to and codified in the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.&C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed In the first FEDERAL 
REGISTER issue off each month. 


Title 5—Administrative Personnel 

CHAPTER I—CIVIL SERVICE 
COMMISSION 

PART 213—EXCEPTED SERVICE 
Community Services Administration 
AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: The position of Associate 
Director for Interagency and External 
Affairs is excepted under Schedule C be¬ 
cause it is confidential in nature. 

EFFECTIVE DATE: August 5. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Boh ling. 202-632-4533. 
Accordingly, 5 CFR 2133373(g) Is 
added as set out below: 

§ 213.3373 Community SmicM Admin- 
titration. 

• • • • • 

(g) Office of Interagency and External 
Affairs. < 1 > The Associate Director. 

(6 U.8C. 3301. 3302; EO 10577. 3 CFR 1954- 

1956 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry. 

Exccutit>c Assistant to 
the Commissioners. 
JFR Doc.77-22549 Piled 8-4-77:8:45 &m| 

PART 213—EXCEPTED SERVICE 

Department of Housing and Urban 
Development 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: The position of Special As¬ 
sistant to the Deputy Assistant Secretary 
for Research and Demonstration is ex¬ 
cepted under Schedule C because It is 
confidential in nature. 

EFFECTIVE DATE: August 5. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling. 202-632-4533. 
Accordingly. 5 CFR 213.3384(1) (8) is 
added as set out below: 

§ 213.3361 Deportment of Housing and 
L'rban Development. 


(i) Office of the Assistant Secretary for 
Policy Development and Research . • • • 

(8) One Special Assistant to the Dep¬ 
uty Assistant Secretary for Research and 
Demonstration. 

(5 U.8.C. 3301, 3302: EO 10577. 3 CFR 1954- 
1958 Comp., p. 218 ) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant to 
the Commissioners. 
|FR Doc.77-22550 Piled 8-4-77:8:45 am| 


PART 213—EXCEPTED SERVICE 
Department of Labor 

AGENCY: Civil Service CommLsslon. 
ACTION: Final rule. 

SUMMARY: The position of Staff Assist¬ 
ant to the Assistant Secretary for Em¬ 
ployment Standards is excepted under 
Schedule C because it is confidential in 
nature. 

EFFECTIVE DATE: August 5.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling. 202-632-4533. 

Accordingly. 5 CFR 213.3315(a) (59) 
is added as set out below: 

§ 213.3315 Department of UlMir. 

(a) Office of the Secretary. • • • 

< 59 > One Staff Assistant to the Assist¬ 
ant Secretary for Employment Stand¬ 
ards. 

(8 U-SC. 3301. 3302: EO 10577. 3 CFR 1054- 
1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant 
to the Commissioners . 
f FR Doc.77-22551 Filed 8-4-77:8:45 <im| 


PART 213—EXCEPTED SERVICE 
Department of the Treasury 

AGENCY: Civil Sendee Commission. 
ACTION: Final rule, 

SUMMARY: The position of Special 
Assistant to the Assistant Secretary 
(Public Affairs) is excepted under Sched¬ 
ule C because it is confidential in nature. 

EFFECTIVE DATE: August 5.1977. 


FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling, 202-632-4533. 

Accordingly. 5 CFR 213.3305(a) (73) Is 
added as set out below: 

§ 213.3303 Department of ihc Treasury, 
(a) Office of the Secretary. • • • 

(73) One Special Assistant to the As¬ 
sistant Secretary (Public Affairs). 

(5 U.8.C. 3301. 3302; EO 10577. 3 CFR 1954- 
1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant 
to the Commissioners. 

|FR Doc.77-22553 Filed 8-4-77.8:45 am) 


PART 213—EXCEPTED SERVICE 

National Foundation on the Arts and 
Humanities 

AGENCY: Civil Sendee Commission. 
ACTION: Final Rule. 

SUMMARY: This amendment changes 
the title of two positions of Assistant Di¬ 
rector for State and Community Opera¬ 
tions in the National Endowment for the 
Arts to Assistant Director for Federal- 
State Partnerships to more accurately 
reflect the duties of the positions. 
EFFECTIVE DATE: August 5. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling. 202-632-4533. 

Accordingly. 5 CFR 213.3182(a) (13) is 
amended as set out below: 

§ 213.3182 National Foundation on tlir 
Art# and llumnnitie*. 

(a) National Endowment for the 
Arts. • • • 

(13) Until September 30. 1980. two 
Assistant Directors for Federal-State 
Partnerships. 

(5 U8C. 3301. 3302; EO 10677, 3 CFR 1954- 
1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant to 
the Commissioners . 

|FR Doc.77-22552 Filed 8-4-77:8:45 am| 
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RULES AND REGULATIONS 


Title 9—Animals and Animal Products 


CHAPTER I—ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE. DEPARTMENT 
OF AGRICULTURE 


SUBCHAPTER C—INTERSTATE TRANSPORTA¬ 
TION OF ANIMALS (INCLUDING POULTRY) 
AND ANIMAL PRODUCTS 


PART 82—EXOTIC NEWCASTLE DISEASE; 
AND PSITTACOSIS OR ORNITHOSIS IN 
POULTRY 


Areas Quarantined 

AGENCY: Animal and Plant Health In 
spection Service, USDA. 

ACTION: Pinal rule. 


SUMMARY: The purpose of this amend¬ 
ment Is to quarantine portions of Hono¬ 
lulu County in Hawaii because of the ex¬ 
istence of exotic Newcastle disease. Ex¬ 
otic Newcastle disease was confirmed in 
Honolulu County. Hawaii. July 25, 1977. 
Therefore, in order to prevent the dis¬ 
semination of exotic Newcastle disease 
It is necessary to quarantine U\e Infested 
areas. 


EFFECTIVE DATE: July 29. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


Dr. M. A. Mixson. USDA. Emergency 
Programs. Room 748. Federal Build¬ 
ing. Hyattsville. Md. 20782 (301-436- 
8073). 


SUPPLEMENTARY INFORMATION: 
This amendment quarantines portions of 
Honolulu County in Hawaii because of 
the existence of exotic Newcastle disease. 
Therefore, the restrictions pertaining to 
the interstate movement of poultry, my¬ 
nah and pslttacine birds, and birds of all 
other species under any form of confine¬ 
ment, and their carcasses and ports 
thereof, and certain other articles, from 
quarantined areas, as contained in 9 
CFR Part 82, as amended, will apply to 
the quarantined areas. 

Accordingly. Port 82, Title 9, Code of 
Federal Regulations, is hereby amended 
in the following respect: 

In $ 82.3. the Introductory portion of 
paragraph (a) is amended by adding 
thereto the name of the State of Hawaii 
and a new paragraph (a)(1) relating 
to the State of Hawaii is added to read: 


§ 82.3 Arras quarantined. 

<a) • • • 

(I) Hawaii. <i> The premises of Koo- 
lau Pets, 45-1045 Kamehameha High¬ 
way. Kaneohe, in Honolulu County. 

(II) The premises of Parrot Place. 719 
Kamehameha Highway. Pearl City. In 
Honolulu County. 


(Secs. 4-7. 23 8tat. 32. as amended: see*. 1 
and 2. 32 Slat. 71)1-722. as amended: secs. 1-4. 
33 8tat 1284. 1285. aa amended: secs. 3 and 
11. 76 Stat. 130. 132 (21 U.S.C. 111-113. 115. 
117. 120. 123-128. 134b. 134f); 37 FR 28464. 
28477; 38 FR 12141.) 

The amendment imposes certain re¬ 
strictions necessary to prevent the Inter¬ 
state spread of exotic Newcastle disease, 
a communicable disease of poultry, and 
must be made effective immediately to 
accomplish its purpose In the public in¬ 


terest. It does not appear that public 
participation in this rulemaking pro¬ 
ceeding would make additional relevant 
information available to the Department. 

Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553, it 
is found upon good cause that notice and 
other public procedure with respect to 
the amendment are impracticable and 
contrary to the public interest, and good 
cause is found for making the amend¬ 
ment effective less than 30 days after 
publication in the Federal Recister. 

Done at Washington. DC., this 29th 
day of July 1977. 

Note. —The Animal and Plant Health In¬ 
spection Service ha* determined that this 
document does not contain a major proposal 
requiring preparation of an Inflation Impact 
Statement under Executive Order 11821 and 
OMB Circular A-107. 


J. K. Atwell, 

Acting Deputy Administrator , 

Veterinary Services. 

(FR Doc.77-22477 Filed 8 4-77;8:45 am| 


Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

SUBCHAPTER A—ORGANIZATION, 
PROCEDURES. AND RULES OF PRACTICE 

PART 2—NONADJUDICATIVE 
PROCEDURES 

PART 3—RULES OF PRACTICE FOR 
ADJUDICATIVE PROCEEDINGS 

Disclosure of Material Pertaining to Con¬ 
sent Order Settlements; Withdrawal of 
Matter From Adjudication to Consider 
Consent Agreements 

AGENCY: Federal Trade Commission. 
ACTION: Final rule. 

SUMMARY: These rules amend the 
Commission's rules governing disclosure 
of material pertaining to consent order 
settlements so as to make available for 
public Inspection and copying, at the be¬ 
ginning of the period for public com¬ 
ment on such order, material submitted 
to the Commission that is not exempt 
from public disclosure under the Free¬ 
dom of Information Act. These rules also 
provide for a form of automatic with¬ 
drawal of proceedings from adjudica¬ 
tion where consent agreements have 
been signed, thus eliminating, in most 
cases, the need for the Administrative 
Law Judge to certify and the Commis¬ 
sion to consider, all motions to with¬ 
draw a matter from adjudication. 

EFFECTIVE DATE: September 7, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Barry R. Rubin. Office of the Gen¬ 
eral Counsel, Federal Trade Commis¬ 
sion, Washington, D.C. 20580 <202- 
523-3885). 

SUPPLEMENTARY INFORMATION: 
On September 1. 1976. the Commission 
published in the Federal Register <41 
FR 36823) a proposal to amend its rules 
governing disclosure of material per¬ 
taining to consent order settlements so 
as to make available for public inspec¬ 


tion and copying, at the beginning of 
the period for public comment on such 
order, factual material reasonably re¬ 
lated to the merits of each order that 
is not exempt from disclosure under the 
Freedom of Information Act; to make 
explicit that confidential records of con¬ 
sent negotiations are subject to the Com¬ 
mission's Freedom of Information Act 
rules; and to add to the rule governing 
consent negotiations in matters with¬ 
drawn from adjudication the same pro¬ 
visions for Federal Register publication 
applicable to all other consent order 
settlements. The Commission also pub¬ 
lished for comment a petitioner’s re¬ 
quest that all documents submitted by 
a party during consent negotiations, in¬ 
cluding nonfactual material reflecting 
the negotiating process and draft set¬ 
tlement proposals, be placed on the pub¬ 
lic record at the beginning of the com¬ 
ment period. . 

The Commission determined that 
most documents submitted by the re¬ 
spondent or proposed respondent would 
be made available to assist in public 
comment. The only exception would be 
where the document* arc otherwise ex¬ 
empt from mandatory disclosure under 
the Freedom of Information Act, such 
as documents which would reveal trade 
secrets or confidential commercial or 
financial Information, or documents the 
disclosure of which would Interfere with 
a related enforcement proceeding. The 
Commission also determined to examine 
the effect of this change at the end of 
a one year period, particularly its impact 
on consent negotiations. 

Discussion or Major Comments 

Some comment*rs suggested that no 
amendment of existing rules is neces¬ 
sary. because the public nowr has ade¬ 
quate information and might be misled 
by additional materials. Parties to con¬ 
sent negotiations might choose to litigate 
instead, it was suggested, if the addi¬ 
tional. potentially damaging disclosure 
required by the proposal were adopted 
The Commission has concluded, how¬ 
ever. that the material to be disclosed 
may promote more informed public com¬ 
ments. and that outside persons will be 
protected against damaging disclosures 
through application of the appropriate 
exemptions in the Freedom of Informa¬ 
tion Act. 

Other commonters urged the Commis¬ 
sion to adopt the petitioner's request for 
disclosure of nonfactual negotiation 
material as well. They contended that 
the public comment process would be 
improved by disclosure of the negotia¬ 
tion context, that such disclosure would 
have no significant “chUling" effect on 
consent negotiations, and that such 
documents must be disclosed in any event 
to requesters under the Freedom of In¬ 
formation Act. Although a colorable 
claim might be made that all non-fac- 
tual documents submitted to the Com¬ 
mission in the course of consent negotia¬ 
tions can be withheld under Exemption 
7(A) of the Freedom of Information Act. 
5 U.S.C. 552(b)(7)(A). the Commission 
believes that the public comment proc¬ 
ess w’ill be improved by disclosure o: 
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such material reasonably related to the 
merits of the order actually accepted by 
the Commission. The Commission is 
mindful of the possibility of risk to the 
negotiating process, however, and for 
that reason It will review the effect of 
this rule change after one year. 

Finally, one comm enter suggested that 
the Commission limit disclosure to 
"factual material reasonably related to 
the effect of the proposed order and not 
exempt from disclosure under the Free¬ 
dom of Information Act which the Com¬ 
mission considered determinative in 
formulating the proposed order" and 
provide notice to the investigated party 
of the documents to be disclosed. The 
Commission rejects the first suggestion 
as administratively awkward and inap¬ 
propriate. The broader public record dis¬ 
closure in the Commission’s amendment 
will be of greater benefit to the comment 
process. The second suggestion requires 
no specific amendment. The Commission 
has directed that notice be given to the 
investigated party prior to placing any 
documents received from it on the public 
record. This notice is independent of any 
notice afforded under a grant of confi¬ 
dential treatment. 

Accordingly, and pursuant to 15 U.S.C. 

1 46 «f>, <g> and 5 U.S.C. 9 552. the Com¬ 
mission hereby amends its Rules of Prac¬ 
tice 11 2 34. 2.35. and 3.25.16 CFR 1$ 2.34, 

2 35. and 3.25, as set forth below. 

! By revising 9 2.34 to read as follows: 

§ 2.31 Disposition. 

Upon receiving an executed agreement 
conforming with the requirements of 
12.32. the Commission may: fa) Accept 
It: <b> reject it and issue its complaint; 
or fe> take such other action as it may 
deem appropriate. If an agreement Is ac¬ 
cepted . the Commission will place the 
order contained therein and any initial 
report of compliance submitted pursuant 
to 9 2.33 on the public record, and at the 
^ame time, will make available an ex¬ 
planation of the provisions of the order 
and the relief to be obtained thereby, 
material submitted to the Commission 
reasonably related to the merits of the 
order that is not exempt from disclosure 
under the Freedom of Information Act. 
and any other information which it 
deems helpful in assisting interested per¬ 
sons to understand the terms of the or¬ 
der. The Commission will publish the 
agreement, order and explanation in the 
Federal Register. For a period of sixty 
'60> days after placement of the order 
on the public record and Issuance of the 
statement, the Commission will receive 
and consider any comments or views con¬ 
cerning the order that may be filed by 
any Interested person. Thereafter, the 
Commission may either withdraw its ac¬ 
ceptance of the agreement and so notify 
the other party, in which event It will 
lake such other action as it may consider 
appropriate, or issue and serve its com¬ 
plaint <in such form as the circum¬ 
stances may require >, and decision. In 
disposition of the proceeding. 

2. By deleting 9 2.35 as follows: 


RULES AND REGULATIONS 

§ 2*33 l Drifted I 

3. By amending 9 3.25 to read as fol¬ 
lows: 

§ 3*23 Consent agreement •rttlemenU. 

• • • • • 

<b> A proposal to settle a matter in 
adjudication by consent agreement shall 
be submitted by way of a motion to with¬ 
draw the matter from adjudication for 
the purpose of considering the proposed 
consent agreement. Any such motion 
shall be accompanied by a consent 
agreement containing a proposed order 
executed by one or more respondents 
and conforming to the requirements of 
12.32; the consent agreement Itself, 
however, shall not be placed on the pub¬ 
lic record unless and until it is accepted 
by the Commission as provided herein. 

<c> If the agreement accompanying 
the motion has also been executed by 
complaint counsel, including the appro¬ 
priate Bureau Director, the Secretary 
shall Issue an order withdrawing the 
matter from adjudication with respect to 
those respondents signing the proposed 
consent agreement, and all proceedings 
before the Administrative Law Judge 
shall be stayed with respect to such re¬ 
spondents. pending a determination by 
the Commission pursuant to paragraph 
(f) of this section. 

<d> If the agreement accompanying 
the motion has not been executed by 
complaint counsel the Administrative 
Law Judge may certify the matter to the 
Commission together with his recom¬ 
mendation if he determines, in writing, 
that there Is a likelihood of settlement 
The filing of a motion to withdraw a 
matter from adjudication under this 
subsection and certification thereof to 
the Commission shall not stay proceed¬ 
ings before the Administrative Law 
Judge unless the Administrative Law 
Judge or the Commission shall so order. 
Upon certification of a motion to with¬ 
draw a matter from adjudication pursu¬ 
ant to this subsection, the Commission 
may. if it is satisfied that there is a like¬ 
lihood of settlement, issue an order with¬ 
drawing the matter from adjudication 
for the purpose of considering the pro¬ 
posed consent agreement. 

<e> If a matter is withdrawn from ad¬ 
judication pursuant to paragraphs (c> 
or <d> of this section, the Commission 
will treat the matter as being in a non¬ 
adjudicative status with respect to those 
respondents signing the propo-sed con¬ 
sent agreement* 

(f> After the matter has been with¬ 
drawn from adjudication, the Commis¬ 
sion may <1> accept the agreement, <2> 
reject it and return the matter to adju¬ 
dication for further proceedings, or <3> 
take such other action as it may deem 
appropriate. If an agreement is accepted, 
the Commission will place it on the pub¬ 
lic record, together with any initial re¬ 
port of compliance submitted pursuant 
to f 2.33, and at the same time, will make 
available an explanation of the provi¬ 
sions of the order and the relief to be 
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obtained thereby; material submitted to 
the Commission reasonably related to 
the merits of the order that is not exempt 
from disclosure under the Freedom of 
Information Act; and any other infor¬ 
mation which it deems helpful in assist¬ 
ing intere*sted persons to understand the 
terms of the order. The Commission will 
publish the agreement, order and expla¬ 
nation In the Federal Register. For a 
period of sixty (60) days after placement 
of the order on the public record and is¬ 
suance of the statement, the Commis¬ 
sion will receive and consider any com¬ 
ments or views concerning the order that 
may be filed by any interested persons. 
Thereafter, the Commission may either 
withdraw its acceptance of the agree¬ 
ment and so notify the other party, in 
which event it will return the matter to 
adjudication for further proceedings or 
take such other action as it may consider 
appropriate, or issue and serve its deci¬ 
sion in disposition of the proceeding. 

<g) This rule will not preclude the 
settlement of the case by regular adju¬ 
dicatory process through the filing of an 
admission answer or submission of the 
case to the Administrative Law Judge on 
a stipulation of facts and an agreed or¬ 
der. 

By direction of the Commission, dated 
July 27. 1977. 

Carol M. Thomas. 

Secretary . 

Dissecting Statement it Commissioner 

Dole Joined in bt Commissioner Dixon 

I share with the majority of the Commis¬ 
sion the desire that the public comment 
perkKl for consent orders be as meaningful 
and constructive as possible. Such comments 
can be extremely helpful to the Commission 
In making the final determination on 
whether to accept a consent order. I would 
have preferred, however, that factual mate¬ 
rial submitted by respondents, reasonably 
related to the merits of a consent order, be 
placed on the public record pursuant to an 
experimental rules change and that non* 
factual material reflecting the negotiating 
process not be so included. 

I am concerned that the step taken by the 
majority of the Commission today may well 
lessen the Commission's ability to obtain 
consent orders. It is beyond doubt that con¬ 
sent orders are vitally important law enforce¬ 
ment tools. Our staff has presented strong 
and. in my opinion, persuasive arguments 
that the majority's determination will in¬ 
hibit respondents* willingness to participate 
In meaningful consent negotiations. The 
negotiation process Is by nature delicate; 
successful negotiations depend in large part 
upon good faith give-and-take discussions. 
Ideas and possible order provisions are dis¬ 
cussed by counsel, often without the re¬ 
spondent's prior review. Some proposals are 
rejected and others are accepted in the proc¬ 
ess of fashioning a consent order which 
would serve the public Interest. SUIT advises 
that respondent's counsel often produce facts 
which would be hotly contested in litigation* 

I fear that the Commission's action today 
will result In disincentives to settlement, 
and I am not prepared to Uke this risk. The 
consent order procedure must remain a 
strong and viable option to the expense and 
time involved In litigation 

| FR Doc.77-22546 FUed 8-4-77.8:45 amj 
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SUBCHAPTER B—GUIDES AND TRADE 
PRACTICE RULES 

RESCISSION OF OBSOLETE PARTS 

AGENCY: Federal Trade Commission. 

ACTION: Final Rescission of Certain 
Trade Practice Rules. 

SUMMARY: Action taken Is rescission of 
obsolete trade practice rules for eleven 
industries: 

1. Commercial dental laboratory in¬ 

dustry. 

2. Frozen food industry. 

3. Wall coverings industry. 

4. Manifold business forms Industry. 

5. Wire rope industry. 

6. Tobacco distributing industry. 

7. Ribbon industry. 

8. Hand knitting yam Industry. 

9. Venetian blind industry. 

10. Gladiolus bulb industry. 

11. Fountain pen and mechanical pencil 

industry. 

The Commission considered public 
comments received on proposed rescission 
of these rules and concluded that none 
merits retention or modification in the 
public interest Accordingly all are being 
rescinded. 

EFF E CT I VE DATE: August 5. 1977. 

FOR FURTHER INFORMATION 
WRITE OR CALL: 

Charles H. Siayman. Jr., Attorney, 
Bureau of Consumer Protection. Fed¬ 
eral Trade Commission. Washington, 
D.C. 20580. telephone 202-724-1193. 

SUPPLEMENTARY INFORMATION: 
Interested persons were invited by the 
Commission, in 41 FR 2398. to submit 
written statements for the public record 
on proposed rescission of trade practice 
rules for 50 industries published in Title 
16 (Commercial Practices) of the Code 
of Federal Regulations. This document 
concerns 11 of those 50. Separate docu¬ 
ments cover the other 39. 

Written statements received were 
placed on the Commission’s Public Rec¬ 
ord No. 215-55-1-2 for examination by 
anyone during regular business hours. 

Written requests were received to re¬ 
tain trade practice rules for 11 industries 
the subjects of this document. Recently 
the request to retain 16 CFR Part 47 
(manifold business forms) was with¬ 
drawn. Retention requests were submit¬ 
ted by various industry members and 
trade associations concerning trade 
practice rules for the other 10 in¬ 
dustries. However, still other trade 
associations agreed to rescission of 
Part 138 (ribbon). Part 191 (Venetian 
blind) and Part 226 (fountain pen and 
mechanical pencil). Except for Part 18 
(commercial dental lab), each part con¬ 
tains a section defining the industry or 
industry products. Except for Part 105 
(tobacco distributing), each part con¬ 
tains sections (other than definitions) 
referring by name to the particular in¬ 
dustry or industry products. Each part 
contains sections on deceptive and anti¬ 
competitive acts or practices. The Com¬ 
mission considered comments received 


and determined to rescind the following 
provisions of these trade practice rules: 

(i) Oroup II rules because they were 
merely expressions of the trade and were 
not Commission interpretations of law; 

(ii> Industry committee references 
because authority to establish such com¬ 
mittees was rescinded in 1971: 

(ill) 8tereotvpe sections (e.g.. com¬ 
mercial bribery, sales below cost, pro¬ 
hibited discrimination, etc.) because 
act* or practices covered are not limited 
to particular industries; and 

(iv) Particularized sections (eg., 
deception os to size of gladiolus bu’bs, 
etc.) where a showing is not made that 
retention or modification is in the public 
interest. Public interest does not require 
these administrative interpretations of 
Commission administered laws to obtain 
compliance with those laws. 

To date, the Commission has not 
granted any request to retain or amend 
trade practice rules. However, the Com¬ 
mission (June 10. 1977: 42 FR 29916) 
invited public comments on proposed 
amendments to Part 23 (jewelry). Com¬ 
mission action on Part 27 (brick) and 
Part 195 (bedding) w f ill be reported soon. 

Accordingly the Commission hereby 
announces Us final rescission of obsolete 
trade practice rules published in the fol¬ 
lowing Parts of Title 16 of the Code of 
Federal Regulations: 

Part 18—Commercial Dental Laboratory In¬ 
dustry. 

Part 22—Frozen Food Industry. 

Part 35—Wall coverings Industry. 

Part 47—Manirold Business Forms Industry. 
Part 66—Wire Rope Industry. 

Part 105—Tobacco Distributing Industry. 
Part 138—Ribbon Industry. 

Part 177—Hand Knitting Yarn Industry. 
Part 101—Venetian Blind Industry. 

Part 206—Oladlolus Bulb Industry. 

Part 226—Fountain Pen and Mechanical 
PencU Industry. 

The Commission notes that rescission 
of trade practice rules and industry 
guides does not relieve anyone of duties 
to comply with Commission administered 
laws. Therefore rescission is not an In¬ 
vitation to engage in unfair or deceptive 
or anticompetitive acts or practices in 
violation of law. 

(Secs. 5. 6. 18(a)(1)(A), amended FTC Act. 
38 Stat. 719. 721, 88 Stat 2193 (15 USO. 45. 
46. 57a); 16 CFR 1.5. 1.0. 17.1.) 

Issued: August 5. 1977. 

By the Commission. 

Carol M. Thomas, 
Secretary. 

(FR Doc.77-22557 Filed 8-4-77:8:45 am) 


Title 18—Conservation of Power and Water 
Resources 

CHAPTER I—FEDERAL POWER 
COMMISSION 

SUBCHAPTER B—REGULATIONS UNDER THE 
FEOERAL POWER ACT 

(Order No. 569; Docket No. RM77-24( 

PART 35—FILING OF RATE SCHEDULES 
Filing of Changes 

AGENCY: Federal Power Commission. 
ACTION: Final rule. 


SUMMARY: This order amends the 
Commission’s regulations governing the 
filing of certain changes in rate 
schedules by public utilities. A utility re- 
questing a rate increase was previously 
required to submit certain cost of service 
data 60 days prior to the date that such 
changed rate was proposed to become ef¬ 
fective. This rulemaking changes the 
mandatory minimum notice time be¬ 
tween filing of the data required and the 
proposed effective date of the increased 
rates to 30 days. The change reflects 
a decision of the D.C. Circuit Court of 
Appeals. This amendment brings the 
Commission's regulations in line with 
the terms of the Federal Power Act. 

EFFECTIVE DATE: August 1,1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Lilo Schifter. Office of General Coun¬ 
sel. 202-275-4275. 

By this order, the Commission amends 
the regulations governing the filing of 
certain changes in rate schedules by 
public utilities to reflect the decision of 
the Court of Appeals for the D.C. Cir¬ 
cuit in Indiana & Michigan Electric Co. 
v. FJ>.C .. 502 F. 2d 336 <D.C. Circuit 
1974>. cert. den. 420 U.S. 946 (1975). 

Sections 35.13(b) (4) (i) and 35.13(b) 
(5) (i) of the Commission’s regulations 
presently provide that a filing utility re¬ 
questing a rate increase shall submit cer¬ 
tain cost of service data and testimony 
60 days prior to the date that such 
changed rate is proposed to become ef¬ 
fective. Indiana L Michigan Electric Co. 1 
found that the practical effect of this 
requirement is to impose a de facto 60- 
day notice requirement on utilities seek¬ 
ing a rate Increase and that such a re¬ 
quirement contravenes the terms of Sec¬ 
tion 205(d) of the Federal Power Act, 
Imposing a statutory waiting period for 
utilities seeking a rate increase of only 
30 days. Accordingly, we shall conform 
our regulations by amending ft! 35.13(b) 
(4>(1) and 35.13(b) (5) (i) to change the 
mandatory minimum notice time be¬ 
tween filing of the data and testimony 
required by these sections and the pro¬ 
posed effective date of the increased 
rates to 30 days. Section 35.22(b) (5) is 
amended to conform the provisions of 
that section with the 30 day requirement. 

While enlargement of the statutory 
minimum notice period of 30 days may 
not be mandated by the Commission, it 
would be helpful to the Commissions 
proper exercise of the ratemaking au¬ 
thority under the Federal Power Act if 
more than 30 day’s are available for the 
evaluation of rate increase filings and 
related pleadings We. therefore, w’elconie 
if the utilities file their rate increaM\s 
more than 30 days (but less than 90 
days) prior to the proposed effective 
date. 

The Commission finds : (1 > In view nf 
the nature of these amendments compli¬ 
ance with the notice, public procedure 
and effective date provisions of 5 U.S C. 
553 is unnecessary. 


' 503 F. 2d at p 340. 
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(2) The amendment to the Commis¬ 
sion's regulations herein prescribed is 
necessary and appropriate for the ad¬ 
ministration of the Federal Power Act. 

The Commission, acting pursuant to 
the authority granted by the Federal 
Power Act, as amended, particularly sec¬ 
tions 205 and 309 thereof (49 Stat. 851, 
858 and 859; 16 U.S.C. 824<d) and 

825(h)) orders; (A) Subraragraphs <b> 
,4X1) and (b)(5)(1) of 4 35.13 in Part 
35. Subchapter B of Chapter I, Title 18 
of the Code of Federal Regulations are 
revised to read as follows; 

g 33.13 Filing of changed in rate sched¬ 
ules* 


(b) In addition the following material 
shall be submitted: • • • 

(4)(i) Except as provided in para¬ 
graph <b) (4) (il) of this section, if the 
rate schedule provides for an increased 
rate, then the filing public utility shall 
submit a statement showing its cost of 
the service to be supplied under the new 
rate schedule according to supporting 
statements A through O as described be¬ 
low. 


(5) (i> A utility filing for an increase 
in rates and charges shall be prepared 
to go forward at a hearing on reasonable 
notice on the data which have been sub¬ 
mitted and sustain the burden of proof, 
imposed by the Federal Power Act, of 
establishing that its proposed charges 
are just and reasonable and not unduly 
discriminatory or preferential or other¬ 
wise unlawful within the meaning of the 
Act. The Commission Is desirous of 
avoiding delay in processing rate filings. 
To this end. if the rate schedule provides 
for an increase in rate which exceeds 
$50,000 in revenues for the test period, 
the filing utility shall submit with its 
rate increase filing testimony and ex¬ 
hibits of such composition, scope and 
format that they would serve as the 
company's case-ln-chief in the event the 
matter is set for hearing. In addition to 
whatever material the utility chooses to 
submit as part of its case, except for in¬ 
creases resulting from changes made in 
fuel clauses and Increases of rates com¬ 
prising an integral part of coordination 
and interchange arrangements in the 
nature of power pooling transactions, 
the exhibits shall include full cost of 
service data, as identified in subpara¬ 
graph <4) (lit) of this paragraph, state¬ 
ments A through O, and the accompanv- 
ing testimony should include an expla¬ 
nation of these exhibits. 


§ 33.22 [Amended ] 

<B> In i 35.22 in Part 35. Subchapter 
B of Chapter I. Title 18 of the Code of 
Federal Regulations "Research and de¬ 
velopment clauses" amend paragraph 
<b> (5) by deleting "60 da vs" as the min¬ 
imum notice period and substituting 
30 days" therefor. 

( C) The amendment adopted herein 
•mall be effective upon issuance of this 

order. 


<D) The Secretary shall cause prompt 
publication of this order to be made in 
the Fedlkvl Register. 

By the Commission. 

Kenneth F. Plumb. 

Secretary . 

|FR Doc.77-22609 Filed 8-4-77.8:45 am| 


SUBCHAPTER C—REGULATIONS UNDER THE 
FEOERAL POWER ACT 

SUBCHAPTER F—REGULATIONS UNDER THE 
NATURAL GAS ACT 

| Docket No. RM75-27; Order 581-AI 

UNIFORM SYSTEM OF ACCOUNTS FOR 
PUBLIC UTILITIES AND LICENSEES AND 
NATURAL GAS COMPANIES 

Supplemental Order 

AGENCY: Federal Power Commission. 
ACTION: Supplemental order. 

SUMMARY: The Commission is denying 
applications for rehearing of Order No. 
561 (42 FR 9161. published February 15. 
1977. amending CFR Parts 101. 104, 141. 
201. 204 and 260) and clarifying one 
minor point related to use of the "Allow¬ 
ance for Funds Used During Construc¬ 
tion" < AFUDC) formula. Several parties 
to this proceeding, filed applications for 
rehearing of the Commission's previous 
order which determined the maximum 
rates to be used in computing the AFUDC 
and provided accounting and reporting 
requirements for AFUDC. The Commis¬ 
sion found that the rehearing applica¬ 
tions presented no facts or principles of 
law which would require modification of 
its previous order. 

EFFECTIVE DATE: August 1. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

L. H. Drennan. Jr, Chief Accountant, 
Office of Chief Accountant. 202-275- 
4031. 


On March 4. 1977. El Paso Natural 
Oas Co. (El Paso>, Public Systems, 1 
three bulk power suppliers for rural elec¬ 
tric cooperatives (Oglethorp). 8 and 
eight investor-owned public utilities 
<Private Group)'» filed Applications for 
Rehearing of our Order No. 561, issued 
February 2,1977. in Docket No RM75-27. 
On March 7. 1977, Pennsylvania Power & 
Light Co. (PP8:L> filed a separate Appli¬ 
cation for Rehearing. On April 1, 1977. 
an order was issued granting application 
for rehearing by the aforementioned 
petitioners for the purpose of further 
consideration of Order 561. On April 18. 
1977, pursuant to Section 1.34(d) of the 
Commission's Rules of Practice and Pro¬ 
cedure. the Public Service Commission of 
the State of New York (New York) and 
the Private Group filed responses to 
Applications for Rehearing filed by the 
Private Group and Public Systems, 
respectively. 

Short-Term Debt 

El Paso's application stated that it 
fully supported the Commission's objec¬ 
tive in the instant rulemaking proceed¬ 
ing of providing adequate compensation 
for funds devoted to construction but 
believed that the formulas devised by 
the Commission and promulgated pursu¬ 
ant to Order No. 561 fall short of ac¬ 
complishing this objective. El Paso 
submits that the approach adopted by 
the Commission is grounded upon two 
erroneous assumptions, i.e. <i) that 
short-term debt is the first source of 
funds for construction purposes, and 
<ii> that short-term debt is used exclu¬ 
sively for construction. El Paso proposed 
that instead of the formula.adopted by 
the Commission that the rate for AFUDC 
be expressed as follows: 


Rz * d (o+r+c) +p G>+p+c) +e {u+h+c) 


In this formula R represents the 
AF UDC rate and the other symbols have 
the same meaning as defined in Order 
No. 561 except that D would equal the 
sum of long-term and short-term 
debt and d would equal the weighted 
average interest rate for D. El Paso 
states that this formula is grounded 
upon the more realistic assumption 
that construction work in progress is 
financed by funds provided accord¬ 
ing to the pro rata capitalization 
of the company, Including short-term 
debt, if any. In the event, however, that 
the Commission chooses to retain the 
formula set forth in Order No. 561. El 
Paso requests clarification In cases where 
short-term debt exceeds construction 
work in progress to ensure that negative 
AFUDC rates do not result. 

Public Systems states that the Com¬ 
mission correctly concludes that short¬ 
term debt is the primary source of funds 
for the construction of new* utility plant 
and the procedures for the calculation 
of AFUDC reflect this fact. However, 


Public Systems expressed concern over 
the statement In Order No. 561 that the 
AFUDC method established was not for 
the purposes of establishing a method 
for allocating short-term interest cost 
for the purpose of a rate proceeding. 
They believe that such statement may 
be interpreted as an invitation to Include 
the cost of construction related short¬ 
term borrowings in the development of 
AFUDC and to recognize the same costs 
in the development of the allowed return 
in rate proceedings. Public Systems also 
objects to any possible recognition of 
costs associated with bank or other 


‘See Appendix A for members of Public 
Systems 

■Oglethorp Electric Membership Corp., 
North Carolina Electric Membership Corp, 
and Old Dominion Electric Cooperative. Inc. 

■Jersey Central Power & Light Co.. Long 
X«!xnd Lighting Co , Metropolitan Edison Co., 
New England Power Co. Northeast Utilities 
Co, Pacific Power & Light Co . Pennsylvania 
Electric Co., and Pennsylvania Power & 
Light Co 
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borrowings, such as compensating bank 
balances. In determining short-term 
debt cost. They believe that recognition 
of such costs should be sanctioned. If at 
all, only In general rate proceedings after 
a hearing on the record. 

PP&L also disagrees with the Commis¬ 
sion’s premise In Order No. 561 that all 
short-term debt should be allocated to 
financing construction work In progress. 
PP1L states that there are many in¬ 
stances when a utility can specifically 
identify the utilisation of short-term 
debt for purposes other than financ¬ 
ing construction work In progress and 
in such cases. It would be erroneous 
to include this debt in the AFUDC 
computation. 

As we stated in Order No. 561. it Is 
generally impossible to specifically trace 
the source of funds used for various cor¬ 
porate purposes and it was not the pur¬ 
pose of the proposed rule to do so. We 
recognize that short-term debt Is a 
source of funds that can be used for 
many corporate purposes other than con¬ 
struction. However, short-term debt coat 
is a valid cost of conducting utility op¬ 
erations and a mechanism for the 
recovery of such cost should be provided 
for within the regulatory framework. 
Recovery of capital costa is usually pro¬ 
vided for through the rate of return al¬ 
lowance in a general rate proceeding. 
However, in a typical rate case situation, 
short-term debt coat does not lend it¬ 
self to reasonable measurement for use 
in setting future rates since, as El Paso 
graphically illustrated in the Appendix 
to its Application, the amount of short¬ 
term debt that a company has outstand¬ 
ing can fluctuate widely over short pe¬ 
riods of time. In addition, the interest 
rate for short-term debt often changes 
at frequent intervals. On the other hand, 
the cost of short-term debt can be ef¬ 
fectively measured and capitalized for 
subsequent recovery < through deprecia¬ 
tion charges in rates) since under our 
formula the balances and rates for the 
forthcoming year are estimated annu¬ 
ally. with appropriate adjustments to 
the amounts capitalized If the estimates 
used are not reasonably reflective ot 
actual experience. Therefore, we do not 
believe that we should modify Order No. 
561 with respect to the weight given 
short-term debt in the formula. 

El Paso's point on possible negative 
AFUDC rates in situations where short¬ 
term debt exceeds construction work in 
progress is well taken. We believe that 
this matter can best be clarified by stat¬ 
ing herein that if short-term debt 
balances exceed construction work in 
progress plus nuclear fuel in process of 
refinement, conversion, enrichment and 
fabrication the maximum total AFUDC 
rate bo be utilized will be the weighted 
average short-term debt rate. In In¬ 
ins lances where this occurs, the entire 
credit for AFUDC will be recorded in Ac¬ 
count 432, Allowance for borrowed funds 
used during construction—Credit. 

We do not believe that Public System's 
concerns are well founded with regard 
to the inclusion of short-term debt for 
rate of return purposes or the potential 
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recognition in certain instances of short¬ 
term debt costs arising from such Items 
as compensating balances. Order No. 561 
neither changes the Commission’s policy 
with respect to treatment of short-term 
debt in capitalization used for rate of 
return purposes nor does it grant blanket 
approval for recognition of compensat¬ 
ing balances and commitment fees in 
co&tlng short-term debt. The burden of 
proof is upon the companies to justify 
such items before they will be permitted. 

State Commission Rate Determinations 

Both Public Systems and Ogle-thorp 
object to the provision In Order No. 561 
that the cost rate to be used for common 
equity be the rate granted common 
equity in the last rate proceeding be¬ 
fore the body having primary rate juris¬ 
diction or, if such rate is not available, 
the average rate actually earned during 
the preceding three years. They believe 
that the return on equity rate should be 
based upon dHerminatlons of the Fed¬ 
eral Power Commission, whether the 
FPC has primary rate Jurisdiction or not. 
Public Systems and Oglethorp believe 
that the approach adopted by the Com¬ 
mission is an unjustified abdication of 
statutory responsibility. On the other 
hand. Private Group urges that Order 
No. 561 be amended to provide that, if 
a state ratemaking agency having pri¬ 
mary rate Jurisdiction over an electric 
utility has prescribed a method of de¬ 
termining or applying an AFUDC rate, 
such electric utility may use such State 
Commission-directed rate rather than 
the rate developed under the formula 
in Order 561. 

In its response to the application for 
rehearing filed by Public Systems, the 
Private Group stated the following: 

Order No. 561 is designed to provide an 
orderly method for Accrual of AFUDC month- 
by-month during the on-going operations of 
a public utility. For the moat part, the fa- 
cutties constructed by an electric utility can¬ 
not be segregated as between those which 
will be employed solely for retail service and 
those which will be employed solely for 
wholesale service; Instead, allocation pro¬ 
cedures for Joint use faculties are required 
and appropriate methods of allocation have 
been developed and are routinely applied. 
Under those circumstances, the utility must 
have a single AFUDC rate to apply to facili¬ 
ties under construction which wUl ulti¬ 
mately serve both groups of customers. A 
reasonable recognition of. and accommoda¬ 
tion to, the Federal-State relationship in¬ 
volves the use of a cost rate for common eq¬ 
uity which Is equal to that last approved by 
the body having primary rate Jurisdiction. 

We fully agree with the above response 
by the Private Group with respect to the 
cost rate for equity funds. We believe 
that this argument is also supportive of 
the Commission’s adoption of a uniform 
method for all Jurisdictional companies 
to follow so that a single rate is devel¬ 
oped for each company. Additionally, 
since the financial statements of electric 
utilities and natural gas companies are 
used by government agencies, investors, 
the general public, and others for pur¬ 
poses other than setting rates, it is im¬ 
portant that a uniform method be used. 


This is especially Important In an area 
such as AFUDC which has such a ma¬ 
terial impact on the earnings and cost 
determinations of utilities. Wc shall 
therefore deny rehearing on this point. 

The Relocation of AFUDC in the In¬ 
terest Charges Section or the Income 

Statement 

The Private Group and PP&L urged 
that Order No. 561 be revised to elimi¬ 
nate the provision that dlre:ts the relo¬ 
cation of the allowance for borrowed 
funds as a credit to the interest charge 
section of the income statement. New 
York in its response to application for 
rehearing filed by Private Group sup¬ 
ported this position. These parties argue 
that the relocation required by Order 
No. 561 is likely to have an adverse ef¬ 
fect on the ability to finance both debt 
and preferred stock securities due to cov¬ 
erage test requirements included in 
mortgage indentures and corporate char¬ 
ters. PP*L also questions whether the 
relocation of a portion of AFUDC as a 
reduction of Interest charges will better 
inform readers of the financial state¬ 
ments as to the nature of the capitalized 
allowance for borrow r ed funds as stated 
in Order No. 561. They argue that such 
reclassification may in fact mislead 
readers of financial statements if such 
amount Is considered a reduction of the 
actual amount of interest a company 
must pay. 

We are unpersuaded by these argu¬ 
ments that wc should modify Order No. 
561 with respect to the location of the 
interest portion of AFUDC in the Income 
statement We purposely did not require 
that the amount of interest charged to 
the income statement be shown net of 
interest capitalized but instead required 
that the gross Interest charges be shown 
in the Income statement with a separate 
line item for the capitalized allowance 
for borrowed funds. This enables readers 
of financial statements to be informed as 
to the total interest liability Incurred for 
the year as well as to any lesser amount 
of interest entering Into the determina¬ 
tion of net Income for the year. We con¬ 
tinue to believe that the readers of the 
financial statements will be better in¬ 
formed with this form of accounting dis¬ 
closure than other suggested methods. 
Furthermore, the change in the location 
on the income statement for the allow¬ 
ance for Interest capitalized does not in 
itself change either the nature of the 
item or the degree of protection afforded 
security holders by earnings of a utility. 

Net-of-Tax AFUDC Rati 

Public Systems objects to the normali¬ 
zation of Income tax benefits of construc¬ 
tion interest through the use of a net- 
of-tax AFUDC rate and asks that Order 
No. 561 be revised to prohibit this 
practice. 

Public Systems’ arguments are mis¬ 
placed. The proposed plant instructions 
pertaining to computation of income 
taxes were deleted when the Commission 
adopted Order No. 561 because these 
matters were previously spoken to In the 
Commission’s Order Nos. 530. 530-A and 
530-B in Docket Nos. R-424 and R-440. 
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These orders are currently under review 
by the D.C. Circuit (Public Systems, et 
al, V. FPC. CADC Nos. 76-1609. 76-1830.) 

Other Matters 

Private Group states in their applica¬ 
tion that in order for the AFUDC rate 
to be fully compensatory, estimates of 
weighted average embedded long-term 
debt and preferred stock costs as they 
are expected to exist during the current 
year should be used rather than the ef¬ 
fective weighted average cost of the long¬ 
term debt and preferred stock at the 
end of the prior year as required by 
Order No. 561. 

Private Group also argues that com¬ 
pounding of AFUDC should be permitted 
monthly rather than semi-annually, 
since utility accounting is on an accrual 
basis. If. however, the Commission con¬ 
siders the timing of cash outlays for in¬ 
terest and dividend to be relevant, Pri¬ 
vate Group argues that quarterly com¬ 
pounding would be more appropriate 
than semi-annual compounding since 
dividends on preferred and common 
stock and interest on short-term debt 
are almost invariably paid quarterly, 
and these items account in the aggregate 
for more than half of the AFUDC ac¬ 
crual. The remainder of the accrual re¬ 
lates to long-term debt which is normally 
paid semi-annually. 

Public Systems objects to the provi¬ 
sions of Order No. 561 which Indicate 
that amounts capitalized for AFUDC for 
the year will not be required to be ad¬ 
justed if the gross AFUDC rate actually 
used for the year does not exceed by 
more than 25 basis points the rate that 
would be derived from the formula by 
use of actual thirteen monthly balances 
of construction work in progress and the 
actual weighted average cost and bal¬ 
ances for short-term debt outstanding 
during the year. Public System argues 
that this provision creates an incentive 
to ’ misestimate” AFUDC and pocket ad¬ 
ditional prospective but unjustified reve¬ 
nues. Public System assumes that this 
provision was intended to ease account¬ 
ing burdens but submits that the govern¬ 
ing statutes do not contemplate such 
windfalls in the name of administrative 
convenience. 

Oglcthorp states that Order No. 561 
excludes all non-investor sources of 
funds from the AFUDC computation on 
the ground that such sources are treated 
as rate base deductions but argues that 
some non-investor funds may not be 
treated as rate base deductions and 
hence could be incorrectly also over¬ 
looked for AFUDC purposes. Oglethorp 
believes the Order should be modified to 
provide that all non-investor funds 
which are not deducted from rate base 
should be included in the AFUDC for¬ 
mula at zero cost. 

The requirement that the AFUDC rate 
for the current year be based on the ef¬ 
fective weighted average cost of the 
long-term debt and preferred stock at 
the end of the prior year and the re¬ 
quirement that the AFUDC be com¬ 
pounded no more frequently than semi¬ 
annually may. in some instances, tend 
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to slightly understate the cost of capital 
used for construction. Conversely, there 
may be relatively minor items of con¬ 
sumer contributed capital which are not 
considered in either the ratemaking 
process or through AFUDC and there 
rmy well be some instances In which the 
estimates used exceed by up to 25 basis 
points the rate that would be derived 
from actual experience. 

We conclude that Order No. 561 should 
not be modified with respect to these 
matters. When considered together the 
proposed modifications te.id to offset 
each other. We believe that Order No. 
561 clearly provides for a rate for AFUDC 
which is in the zone of reasonableness, 
based upon uniform standards which can 
be effectively implemented and ad¬ 
ministered. 

In light of the above, we believe that 
the applications for rehearing filed by 
the aforementioned applicants should be 
denied. 

The Commission finds: The applica¬ 
tion for rehearing filed on March 4. 1977. 
by El Paso. Public Systems. Oglcthorp 
and Private Group and on March 7.1977. 
by PPltL present no facts or principles of 
law which would require modification of 
Order No. 561. 

The Commission Orders: (A) The ap¬ 
plications for rehearing filed by El Paso. 
Public Systems. Oglethorp and Private 
Group on March 4. 1977. and PP&L on 
March 7. 1977, are denied. 

<B) The Secretary shall cause prompt 
publication of the Order in the Federal 
Register. 

By the Commission. 

Lois D. Cashell, 
Acting Secretary. 

Public Systems Sponsoring the Application 
roe Rehearing or Order No. 581 

Anaheim. California 
Azuaa, California 
Banning. California 
Bowling Green, Ohio 
Bryan. Ohio 
Colton. California 
Croswell. Michigan 

Electric cities of North Carotins and its 
members, the following municipalities: 

VIRGINIA 


Blackatone 

Iron Gate 

Culpeper 

Manassas 

Franklin 

Wakefield 

Harrisonburg 



NORTH CAROLINA 

Albemarle 

Forest City 

Apex 

Fountain 

Ayden 

Fremont 

Beihaven 

Gastonia 

Benson 

Granite Falla 

Black Creek 

Greenville 

Bostic 

Hamilton 

Cherry vlllt 

Hertford 

Clayton 

Highlands 

Concord 

High Point 

Cornelius 

Hobgood 

Dallas 

Hookcrton 

Davidson 

Huntersville 

Drexel 

Kings Mountain 

Edenton 

Kingston 

Elizabeth City 

LaOrange 

Enfield 

Landis 

Parmvllle 

Laur inburg 

Fayetteville 

Lexington 
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Lincoln ten 

Rocky Mount 

Loi’lstourg 

Scotland Neck 

Lucima 

Selma 

Lumber ton 

Sharpsburg 

Macclesfield 

Shelby 

Malden 

Smithfield 

Monroe 

Southport 

Morganton 

Stantonaburg 

Murphy 

Statesville 

New Dern 

Tar boro 

Newton 

Wake Forest 

Oak City 

Walztonburg 

Pikevttle 

Washington 

Pi; etops 

Wayneavllle 

Plnevllle 

Wilson 

Red Springs 

Windsor 

Robersonville 

WintervlU* 

Municipals and Cooperatives in the State 

of Florida: 


Alachua 

Leesburg 

Bartow 

Mount Dora 

BuahneU 

Newberry 

Chattahoochee 

Ocala 

Fort Meade 

Qunicy 

Lake Helen 

Willis ton 

In the State of Kentucky: Frankfort. 
Indiana Municipal Electric Association and 

Its members, the following municipalities in 

Indiana: 


Town of Bain bridge 
Town of Bargersvllle 
Town of Centerville 
Town of Covington 
Town of Darlington 
Town of Edinburg 
Town of Plora 

Town of Greendale 


City of Oreenfield 

Town of Hagerstown 
Lawrenceburg Utilities 
Lawrenceburg 

City of Lebanon 

City of Linton 

Town of Middletown 
Town of Paoll 

Town of Pendleton 


City of Rising Sun 
Town of RockvUle 


City of Scottsburg 


Town of South Whitley 
Town of Thorn town 


City of Tipton 

Town of Veedersburg 
Town of Waynetown 


NEPCO Customer Rate Committee (succes¬ 
sor to the Power Planning Committee of the 
Municipal Electric Association of Massa¬ 
chusetts. Inc.) and its members the follow¬ 
ing Massachusetts municipal light depart- 

menu and plants: 

Ashbumham 

Paxton 

Boy Is ton 

Peabody 

Danvers 

Princeton 

Georgetown 

Shrewsbury 

Groton 

Sterling 

Htngham 

Templeton 

Holden 

Wakefield 

Hudson 

West Boy is ton and 

Hull 

Manchester Elec¬ 

Ipswich 

tric Company 

Littleton 

New Hampshire 

Mansfield 

Electric Coopera¬ 

Marblehead 

tive. Inc. 

Merrimac 

Littleton. New 

Middleton 

North Attleboro 

Hampshire 


City of Riverside. California. 

Vermont Electric Cooperative. Inc.. John¬ 
son Vermont 

Village of Clinton. Michigan. 

Village of Sebewaing. Michigan. 

|PR Doc.77-22608 Filed 8-4-77;8:45 am) 
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Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 
SUBCHAPTER C—AIR PROGRAMS 

(PRL 770-41 

PART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

California Plan Revision: Imperial County 
A PCD 

AGENCY: U,8. Environmental Protec¬ 
tion Agency. 

ACTION: Pinal rulemaking. 

SUMMARY: The Environmental Pro¬ 
tection Agency <EPA) takes final action 
to approve and, where appropriate, dis¬ 
approve or take no action on changes to 
the Imperial County APCD portion of 
the California State Implementation 
Plan (SIP) submitted by the Governor’s 
designee. The intended effect of this ac¬ 
tion is to update rules and regulations 
and to correct certain deficiencies in the 
SIP. 

EFFECTIVE DATE: September 5. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Frank M. Covington. Director. Air and 
Hazardous Materials Division, Envi¬ 
ronmental Protection Agency. 100 Cal¬ 
ifornia Street. San Francisco, Calif. 
94111, Attn.: Dave Souten <415-556- 
7288). 

SUPPLEMENTARY INFORMATION: 
On May 26. 1977. in 42, FR 27001. EPA 
published a Notice of Proposed Rule- 
making for revisions to the Imperial 
County Air Pollution Control District 
Rules and Regulations submitted on No¬ 
vember 10, 1976, by the California Air 
Resources Board for inclusion in the 
California SIP. 

The changes contained In the above- 
mentioned submittal and being acted 
upon by this rulemaking include the fol¬ 
lowing: additions to the '’Definitions” 
rule; the addition of a rule exempting 
agricultural operations from the visible 
emissions and quantity of emissions 
rules: the addition of an exemption to 
the "Nuisance” rule for odors emanat¬ 
ing from agricultural operations: a new 
rule governing livestock feed yards; and 
the addition of an exemption for agricul¬ 
tural operations from the prohibitions 
rules. 

A list of the Rules being considered by 
this action was published as part of the 
Notice of Proposed Rulemaking and can 
be fodnd in 42 FR 27001 (May 26, 1977). 
The Notice of Proposed Rulemaking pro¬ 
vided for a 30-day public comment pe¬ 
riod. EPA noted the deficiency that the 
term "agricultural operations" is not de¬ 
fined in the APCD rules and regulations. 
Although the Imperial County APCD 
sent a letter defining the term, the defi¬ 
ciency remains since definitions must be 
part of the rules and regulations in order 
to become a portion of the applicable 
SIP. No other public comments were 
received. 

It is the purpose of this notice to ap¬ 
prove Rule 100. Definitions and Rule 
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131.5, Livestock Feed Yards and incor¬ 
porate them into the California SIP. 

EPA is disapproving Rule 114.5, Ex¬ 
ceptions and Rule 148JD(3>. Miscellane¬ 
ous Exceptions. These rules exempt 
"agricultural operations” from the 
visible emissions rules and the quantity 
of emissions rules. Because the term 
"agricultural operations” is not defined 
In the Imperial County APCD rules and 
regulations, the rules could be inter¬ 
preted to exempt stationary sources to 
which the rules and regulations now 
apply. In addition, no data has been 
submitted which demonstrate that these 
exemptions will not interfere with at¬ 
tainment and maintenance of the Na¬ 
tional Ambient Air Quality Standards. 
This action adds Imperial County APCD 
to the disapproval notice in 40 CFR 
52-236. 

Rule 117, Nuisance is not appropriate 
for inclusion in the SIP because it is not 
specifically directed at the attainment 
and maintenance of the National Am¬ 
bient Air Quality Standards. Therefore, 
EPA is taking no action on this rule. 

The California Air Resources Board 
has certified the public hearing require¬ 
ments of 40 CFR 51.4 have been satis¬ 
fied. 

Pursuant to section 110 of the Clean 
Air Act as amended, and 40 CFR Part 
51. the Administrator is required to ap¬ 
prove or disapprove the regulations as 
State Implementation Plan revisions. 

(Sees. 110 and 301. Clean Air Act, as amended 
(40 UB.C. 1857C-6 and 185?g).) 

Dated: August 1,1977. 

Douglas M. Costle. 

Administrator . 

Subpart F of Part 52 of Chapter 1, 
Title 40, of the Code of Federal Regula¬ 
tions is amended as follows: 

Subpart F—California 

1. Section 52.220, paragraph (c> is 
amended as follows: 

§ 52.220 Identification of plan. 

• • • • • 

(35) • • * 

(vlli> Imperial County APCD. 

(A) Rules 100. 114.5, 131.5, and 148.D 
(3). 

• • • • • 

2. Section 52.236 is added as follows: 
g 52.236 Rule* and regulations. 

(a) Since the following Air Pollution 
Control District (APCD> rules do not de¬ 
fine the term "agricultural operations.’* 
the rules are disapproved because they 
could render certain emission limitations 
rules unenforceable. 

(1) Southeast Desert Intrastate: 

<l> Imperial County APCD. 

(A) Rule 114.5. Exceptions submitted 
on November 10, 1976. 

(B) Rule 148-D<3), Miscellaneous Ex¬ 
ceptions, submitted on November 10, 
1976. 

| FR Doc.77-22467 Filed 8-4-77;8:45 am| 
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PART 52—APPROVAL AND PROMULGA 

TION OF IMPLEMENTATION PLANS 

Illinois Plan Revision 

AGENCY: Environmental Protection 
Agency. 

ACTION: Final rule. 

SUMMARY: The purpose of this notice 
is to announce the approval of a revision 
to the Illinois State Implementation Plan 
addressing the ozone episode situation. 

EFFECTIVE DATE: Immediately effec¬ 
tive. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Ms. Maxine Borcherding. Illinois State 

Specialist, Air Programs Branch, En¬ 
vironmental Protection Agency. Region 

V. 230 South Dearborn. Chicago, m. 

60604 (312-353-2205). 

SUPPLEMENTARY INFORMATION: 
On January 31. 1972. the State of Illinois 
submitted to the Administrator of the 
United States Environmental Protection 
Agency an implementation plan to 
achieve and maintain the National Ambi¬ 
ent Air Quality Standards. The plan was 
approved by the Administrator on 
May 31. 1972 (37 FR 10862) with several 
exceptions, including disapproval of regu¬ 
lations pertaining to Prevention of Air 
Pollution Emergency Episodes. These 
deficiencies were corrected and the epi¬ 
sode plan was fully approved on Octo¬ 
ber 28.1973 ( 38 FR 29297). 

On April 9, 1976, the Illinois Pollu¬ 
tion Control Board revised its emergency 
episode regulations after due notice and 
public hearings. The regulations (Illinois 
Pollution Control Board Regulations. 
Chapter 2. Part IV) took effect on April 
19. 1976. and were submitted to U.S. En¬ 
vironmental Protection Agency (USEPA) 
on July 22, 1976, as revisions to the 
Illinois State Implementation Plan 
(SIP). 

The new regulations primarily ad¬ 
dress ozone episode situations and would 
revise the plan as follows: (l) The reg¬ 
ulations specifically state that Illinois 
Environmental Protection Agency has 
sole authority for declaring episode 
stages: (2) The requirement for a fore¬ 
cast of 24 hours of poor dispersion be¬ 
fore an ozone episode can be declared 
has been revised to allow the declara¬ 
tion of an episode whenever specified 
ozone levels occur one day and are ex¬ 
pected to recur the next day. or if an 
air stagnation advisory is received for 
any area within the State: (3) The term 
"Ozone Advisory" replaces the former 
designation of "Ozone Watch,” and is 
issued when a two-hour average of 0.07 
ppm of ozone is measured; <4> Episode 
stages have been set for concentration 
levels occurring for a one-hour pertod 
at any monitoring station as follows 
ozone yellow alert level has been raised 
from 0.10 to 0.17 ppm: ozone red alert 
level has been decreased from 0 40 to 0 30 
ppm; ozone emergency level has been de¬ 
creased from 0 60 to 0.50 ppm; (5) The 
regulations establish a procedure for fil¬ 
ing emission reduction contingency plans 


FEDERAL REGISTER. VOL 42. NO. 151—FRIDAY. AUGUST 5. 19/7 






and requirements for reduction of pollu¬ 
tion levels during periods of high con¬ 
centrations. Indirect sources of pollution 
such as large government agencies, park¬ 
ing garages, and fleet vehicle operations 
are Included among sources required to 
file emission reduction contingency 
plans. 

Notice of receipt of this revision re¬ 
quest and the establishment of a 30- 
day period for public comment was pub¬ 
lished In the January 19, 1977, Federal 
Registe* <42 Fit 3657). Copies of the 
regulations are available for public in¬ 
spection during normal working hours 
at the Illinois Pollution Control Board. 
309 West Washington 8treet. Suite 300, 
Chicago, Ill. 60606. Copies of the regu¬ 
lations are also available at the Illinois 
Environmental Protection Agency. 2200 
Churchill Road, Springfield, HI. 62706: 
and at Air Programs Branch. Air and 
Hazardous Materials Division, USEPA, 
Region V, 230 South Dearborn, Chicago, 
HI. 60604. 

In response to the January 18, 1977, 
Federal Register notice, EPA received 
two substantive comments. The Issues 
raised were as follow: 

<1) The proposal was criticized by the 
City of Chicago Department of Environ¬ 
mental Control for giving sole author¬ 
ity for the declaration of episode stages 
to the State. The City alleged that it had 
authority to declare air pollution epi¬ 
sodes under its home rule authority, 
and was concerned about the possibility 
that the State may declare an episode 
alert for the City of Chicago only. 

The Clean Air Act gives the states pri¬ 
mary responsibility for development of 
air pollution programs. These revised 
regulations reserve authority to declare 
episodes to the Director of the Illinois 
Environmental Protection Agency to 
provide for statewide uniformity in con¬ 
ducting air pollution episodes and to pre¬ 
vent confusion on the part of the public 
which would be caused by conflicting 
episode orders by a number of air pol¬ 
lution control agencies. 

On December 17, 1976, the Commis¬ 
sioner of the City of Chicago Depart¬ 
ment of Environmental Control signed 
the 1977-1978 interagency agreement for 
air pollution control between the Illinois 
Environmental Protection Agency and 
the Chicago Department of Environ¬ 
mental Control. In doing so, the City 
agreed to conduct Its episode program in 
accordance with Part IV of the Illinois 
Pollution Control Regulations. It is, 
therefore, incumbent upon the City to 
adjust its program so as to be in con¬ 
formity with its agreed role. 

With respect to the geographic limlta- 
tions on the declaration of episodes, the 
nature of the ozone problem is such that 
the likelihood of finding monitored vio¬ 
lations solely within the corporate lim¬ 
its of the City of Chicago is extremely 
small, and we do not expect that this 
situation will arise in practice. 

In addition, Rule 402»f> of the revised 
regulations stipulates that an advisory 
shall be declared for the entire Illinois 
Portion of any air quality control region 
if any part of that region meets advisory 
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criteria. Alert and Emergency declara¬ 
tions are made for portions of the alert 
area meeting the applicable criteria or 
causing those criteria to be met else¬ 
where. While we note the reluctance of 
the City of Chicago to accept a role 
which reduces its authority to declare 
air pollution episodes, the Agency has 
determined that these objections are 
outweighed by the advantages of a uni¬ 
form statewide program. 

<2» The proposal was also criticized 
by the Chicago Lung Association for the 
Increase in the yellow* alert level from 
0.10 ppm to 0.17 ppm. 

While retaining the existing 0.10 limi¬ 
tation would have been preferable, the 
0.17 ppm level is consistent w ith the min¬ 
imum EPA requirements. The impact of 
raising the yellow alert level to 0.17 ppm 
is offset by the fact that the advisory 
level is to be maintained at 0.07 ppm 
level, and the red alert and emergency 
levels have been decreased to 0.3 and 0.5 
ppm. respectively. The revised regula¬ 
tions provide for more stringent emis¬ 
sion reductions at lower ambient air con¬ 
centrations of oxidants. Therefore, these 
revised regulations will result In greater 
protection to the public, and, therefore, 
should be approved 

EPA approval . After review of all rel¬ 
evant materials, the Administrator has 
determined that the proposed revision 
is consistent with current EPA policies 
and goals set forth in the requirements 
of section 110<a><9) <A>-<H> of the 
Cle an A ir Act and EPA regulations in 
40 CFR Part 51 in that the proposed re¬ 
vision will not interfere with any appli¬ 
cable ambient air quality standard. 
Therefore, the Administrator is approv¬ 
ing this proposed Illinois revision. 

Part 52 of Chapter I. Title 40, Code 
of Federal Regulations, is amended as 
follows: 

Subpart O— Illinois 

l. In 8 52 720. paragraph tc>02>. is 
added as follows: 

§ 32.720 Iclrntifirttfinn of plan. 

• • • • • 

<12» On June 22. 1976. the Director of 
the Illinois Environmental Protection 
Agency submitted revised emergency ep¬ 
isode regulations. 

<42 V£ C. 1857c-*.) 

Dated: August 1. 1977. 

Douglas M. Cgstle. 

Administrator . 

(FR Doc.77-22488 Filed 8 4 77;8 45 ami 


Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 
| Docket No 21246; RM-2851| 

PART 73—RADIO BROADCAST SERVICES 

FM Broadcast Stations In Heidelberg, Miss.; 
Changes Made in Table of Assignments 

AOENCY: Federal Communications 
Commission. 

ACTION : Report and order. 


3S66S 

SUMMARY: This action assigns a first 
Class A FM channel to Heidelberg. Miss. 
Petitioner. New Laurel Radio Station. 
Inc., states that the FM station would 
provide Heidelberg with a first full-time 
local broadcast service. 

EFFECTIVE DATE: September 12. 1977. 

ADDRESSES: Federal Communications 
Commission. Washington. D C. 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mildred B. Nesterak. Broadcast Bureau 

<202-632-7792). 

SUPPLEMENTARY INFORMATION: 

In the matter of amendment of 8 73.- 
202<b>. Table of Assignments. FM Broad¬ 
cast Stations. Heidelberg. Miss. Report 
and order <Proceeding Terminated). 

Adopted: July 29. 1977. 

Released: August 2.1977. 

1. The Commission has under consid¬ 
eration the Notice of Proposed Rule Mak¬ 
ing. adopted May 13. 1977. 42 FR 27268, 
proposing the assignment of Channel 
257A to Heidelberg. Miss., as a first FM 
assignment to that community. The No¬ 
tice was Issued in response to a petition 
filed by New Laurel Radio Station. Inc. 
i "petitioner"), licensee of AM Station 
WAML, Laurel. Miss. Petitioner filed sup¬ 
porting comments reaffirming its in¬ 
tention to apply for a station if the chan¬ 
nel is assigned and to build a station if 
authority is granted. No oppositions to 
the petition were filed. 

2. Heidelberg (pop. 1.112). situated in 
Jasper County <pop. 15.995).' is located 
approximately 24 kilometers (15 miles) 
northeast of Laurel, Miss., and 153 kilo¬ 
meters <95 miles) northwest of Mobile. 
Ala. There is no local broadcast service 
in Heidelberg. 

3. In support of its proposal, petitioner 
submitted information with respect to 
Heidelberg und its need for a first FM 
channel assignment. 

4. Upon careful consideration of the 
proposal herein, the Commission believes 
it would be In the public interest to assign 
Channel 257A to Heidelberg. Mississippi. 
A demand has been shown for its use. and 
it would provide the community with a 
first local aural service. It can be made 
without affecting any existing assign¬ 
ments and would be consistent with the 
applicable minimum spacing require¬ 
ments. 

5. Authority for the action taken 
herein is contained in Sections 4(1). 
5<d)<l), 303 <g> and <r> and 307<b) of 
the Communications Act of 1934. as 
amended, and 8 0.281 of the Commis¬ 
sions Rules. 

6. In view of the foregoing, it is or¬ 
dered. That effective September 12. 1977, 

8 73.202*b) of the Commission's Rules, 
the FM Table of Assignments, is 
amended with respect to the city listed 
below as follows: 


’ Population figures are taken from the 
1970 VS. Census. 


FEDERAL REGISTER. VOl. 42, NO. 151—FRIDAY. AUGUST 5, 1977 







39666 


RULES AND REGULATIONS 


City and Channel No. 

Heidelberg. Miss.. 257A. 

7. It is further ordered. That this pro¬ 
ceeding is terminated. 

(Secs. 4. 6. 303. 48 Stmt., ms amended, 1066. 
1008. 1082: 47 US.C. 154. 155. 303.) 

Federal Communications 
Commission. 

Wallace E. Johnson, 

Chief. Broadcast Bureau. 
|FR Doc 77-22502 Filed 8-4-77,8:45 am) 


PART 81—STATIONS ON LAND IN THE 
MARITIME SERVICES AND ALASKA- 
PUBLIC FIXED STATIONS 

Amendment of Rules In the Maritime Serv¬ 
ice Adopted at the ITU World Maritime 
Administrative Radio Conference. Ge¬ 
neva. 1974; Correction 

AGENCY: Federal Communications 

Commission. 

ACTION: Correction. 

SUMMARY: This document corrects the 
Report and Order appearing In the Fed¬ 
eral Register June 17. 1977 at 42 FR 
30999. 

EFFECTIVE DATE: July 18. 1977. 

ADDRESS: Federal Communications 
Commission. Washington. D.C. 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Walter E. Weaver. Safety and Special 
Radio Services Bureau, 202-632-7197. 

SUPPLEMENTARY INFORMATION: 
In the matter of amendment of Parts 2. 
13. 81 and 83 to implement changes in 
frequencies, operating procedures, tech¬ 
nical standards and other criteria relat¬ 
ing to the use of radiotelegraphy in the 
maritime services adopted at the ITU 
World Maritime Administrative Radio 
Conference. Geneva, 1974, Docket No. 
20813. 

Released: July 29, 1977. 

1- The Report and Order in the in¬ 
stant proceeding <FCC 77-380; 42 FR 
30999), was released on June 10. 1977. 
The (First) Errata was released on June 
21. 1977, and a Second Errata was re¬ 
leased on July 18. 1977. 

2. We have received a number of in¬ 
quiries regarding the requirements im¬ 
posed by the text of 5 81.209(c)(2). In 
general these Inquiries seek to determine 
if the intent of this section was to im¬ 
pose a receiver selectivity substantially 
less than the channel width, with par¬ 
ticular reference to the A1 Morse calling 
channels. 

3. In the case of the A1 Morse working 
channels, the channel width is unl- 
formally 500 Hz in the bands between 
4 and 26 MHz. The text of 5 81.209(c) (2) 
is directed to those bands. This is not 
correct, however, in the case of the A1 
Morse calling channels, where the chan¬ 
nel width varies with megacycle order, 
being: 400 Hz at 4 MHz; 800 Hz at 8 
MHz; 1200 Hz at 12 MHz; 1600 Hz at 
16 MHz; and 2000 Hz at 22 MHz and at 
25 MHz. 


4. Clarification is necessary and can be 
provided by deleting the receiver selectiv¬ 
ity for the A1 Morse working frequencies. 
We are, therefore amending 5 81.209(c) 
(2) to delete the phrase **500 Hz re¬ 
moved**, appearing at the end of that 
subparagraph. Section 81.209(c)(2) is. 
therefore amended to read as follows: 

In 5 81.209(c), subparagraph (2) is 
amended to read as follows: 

§ 81.209 Wntrli on »hip culling frequen¬ 
cies 


(C) • • • 

(2) Have a selectivity capability such 
that it will reject signals on adjacent 
channels. 


Federal Communications 
Commission. 

Vincent J. Mullins. 

Secretary. 

|FR Doc.77-22523 Tiled 8-4-77:8:45 am| 


Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

[Ex Parte No. MC-43 <8ub-No 6) | 

PART 1057—LEASE AND INTERCHANGE 
OF VEHICLES 

Safety Inspection of Augmenting 
Equipment 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Final rule. 

SUMMARY: The rule established by this 
rulemaking proceeding relieves com¬ 
monly controlled carriers which Jointly 
maintain a uniform safety program of 
the duty to Inspect equipment leased be¬ 
tween them at the point of augmenta¬ 
tion. provided that they remain under 
common control and that the equipment 
leased is inspected within the 24 hour 
period Immediately preceding the time of 
augmentation. Thus, under the revised 
rule, all leased equipment will still be 
subject to an inspection to insure that it 
complies with the Motor Carrier Safety 
Regulations of the Federal Highway Ad¬ 
ministration of the Department of 
Transportation. However, the revised 
rule will allow commonly controlled car¬ 
riers to provide a less costly and more 
expeditious service to the shipping public. 

EFFECTIVE DATE: October 4.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Michael Ercnberg, Assistant Deputy 
Director, Section of Operating Rights. 
Office of Proceedings. Interstate Com¬ 
merce Commission. Washington, D.C. 
20423 1202-275-7292). 

SUPPLEMENTARY INFORMATION: 
On April 25, 1977. the Interstate Com¬ 
merce Commission published a proposed 
rule (42 FR 21114) to revise the regula¬ 
tion In 49 CFR 1057.4(c). As the Com¬ 
mission stated at that time, the purpose 
of the proposed rule was to establish a 
more efficient procedure for allowing 


commonly controlled carriers to lease 
equipment between themselves than ex¬ 
isted previously, thereby improving serv¬ 
ice to the shipping public. 

Interested members of the public were 
invited to submit wTitten comments con¬ 
cerning the proposed rule. Comments 
were received from a national organiza¬ 
tion of the trucking industry, and from 
five separate groups of commonly con¬ 
trolled motor carriers. Ail of the com¬ 
ments were favorable to the proposed re¬ 
vision. Several commcnters, however, 
raised questions, or made suggestion 
which have prompted changes in the 
regulation as proposed. 

Purpose 

Th e proposal for the revision of 49 
CFR 1057.4(c) was Initiated after the 
Section of Motor. Water, Forwarder 
Operations, in the Commission’s Bureau 
of Operations, conducted a study of the 
effectiveness and efficiency of the exist¬ 
ing regulation. Under the regulation ail 
motor carriers leasing equipment have 
been required to inspect the equipment 
at the point of augmentation to insure 
that it conformed to the Motor Carrier 
Safety Regulations of the Federal High¬ 
way Administration of the Department 
of Transportation. It has, however, been 
the practice of the Commission’s Motor 
Carrier Leasing Board to grant a peti¬ 
tion for waiver of this regulation where 
the petitioning carriers are under com¬ 
mon control and jointly maintain and 
administer a uniform safety program, in 
order to avoid needless duplication of 
effort, time, and cost. In those instances 
where waivers have been granted, the 
petitioning carriers were still obligated 
to inspect leased equipment However, a 
single inspection took place at a time 
earlier than at the point of augmenta¬ 
tion. Under the rule as revised in this 
proceeding, affected motor carriers need 
no longer file petitions for waiver, or, in 
the alternative, inspect leased equipment 
at the point of augmentation. These car¬ 
riers will still be required, nonetheless, to 
inspect leased equipment within the 24 
hour period immediately preceding the 
time of augmentation in the manner 
otherwise prescribed in the regulation 
Thus, under the revision, the safety as¬ 
pect of the regulation will be preserved, 
but affected carriers will be enabled to 
operate more efficiently to the benefit of 
the shipping public. 

Time and Nature op the Inspection 

The revision to 49 CFR 1057.4(0 as 
originally proposed indicated, in part, 
that the exemption would apply provided 
that the equipment leased is inspected on 
the day it is to be leased. Several com- 
menters have stated that this “same 
day*' requirement is too restrictive since 
they perform trucking operations around 
the clock. They claim, therefore, that the 
time of the lease and that of the inspec¬ 
tion may not readily be accomplished on 
the same calendar day. Therefore, these 
commcnters have requested that a 24 
hour period be allowed in lieu of the 
same day requirement, arguing that this 
modification would not subvert the in¬ 
tention of the regulation. We agree, pro- 
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Tided that the inspection is accomplished 
prior to the time of augmentation to in¬ 
sure that the equipment conforms to the 
Motor Carrier Safety Regulations of the 
Department of Transportation before it 
changes hands. 

One commenter has asked that we 
clarify the nature of the inspection re¬ 
quired when equipment is leased between 
commonly controlled carriers jointly 
maintaining and administering a uni¬ 
form safety program. Simply stated, the 
Inspection requirement is the same 
which has previously existed and which 
b still clearly outline d in the regulation. 
The revision to 49 CFR 1057.4(c) en¬ 
acted herein does not modify the nature 
of the inspection, but merely alters the 
time it may be accomplished without 
necessitating the filing of petitions for 
waiver by affected motor carriers. 

The final revision to the regulation in 
49 CFR 1057.4(c) reflects one additional 
modification to the rule as proposed. The 
sentence immediately following the 
newly Incorporated exemption para¬ 
graph in the regulation begins with the 
phrase. "If an inspection is required 
• * •" and thereafter sets forth re¬ 
quirements pertaining to the nature of 
the inspection. The words. "If an inspec¬ 
tion is required" will be deleted, since 
leased equipment still must always be 
inspected for safety purposes, irrespec¬ 
tive of whether the parties engaging in 
the lease are commonly controlled and 
Jointly maintain a uniform safety pro¬ 
gram. 

(5 u s.c. 553 and 550. and 40 US C. 304.) 

Not*.— This decision U not a major Federal 
union significantly affecting the quality of 
the human environment within the meaning 
of the National Environmental Policy Act of 

1060 . 

By “the Commission. 

H. O. Homme, Jr.. 

Acting Secretary. 

Accordingly. 49 CFR 1057.4(c) is 
amended to read as follows: 

§1057.4 Augmenting equipment. 

• • • • • 

(c> Safety inspection of equipment by 
the authorized carrier. It shall be the 
duty of the authorized carrier, before 
taking possession of the equipment, to 
uispect the same or to have the same 
inspected by a person who is competent 
and qualified to make such inspection 
and has been duly authorized by such 
carrier to make such Inspection as a rep¬ 
resentative of the carrier in order to in¬ 
sure that the said equipment complies 
with the Motor Carrier Safety Regula¬ 
tions of tlie Federal Highway Adminis¬ 
tration of the Department of Transpor¬ 
tation. However, where carriers leasing 
equipment are commonly controlled and 
Jointly maintain and administer a uni¬ 
form safety program, no such inspection 
at the point of lease is required; Pro- 
i tded, That both carriers remain under 
common control and the equipment be 
inspected within the 24 hour period im¬ 
mediately preceding the time of augmen¬ 
tation and found to meet the require¬ 
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ments of the Motor Carrier Safety Regu¬ 
lations of the Department of Transpor¬ 
tation. The person making the Inspection 
shall certify the results thereof on a re¬ 
port in the form hereinafter set forth, 
which report shall be retained and pre¬ 
served by the authorized carrier, and if 
his inspection discloses that the equip¬ 
ment does not comply with the require¬ 
ments of the said safety regulations, pos¬ 
session thereof shall not be taken. When 
such an Inspection has been made, the 
authorized carrier or an officer or part¬ 
ner thereof, or a safety director or other 
supervisory employee responsible for 
safety compliance, shall certify on the 
inspection report that the person who 
made the Inspection, whether an em¬ 
ployee or person other than an employee. 
Is competent and qualified to make such 
inspection and has been duly authorized 
to do so by such carrier as its represent¬ 
ative. When equipment other than a 
power unit is leased, a form of report 
applicable to such equipment may be 
used. 


(6 use. 553 and 559 (49 U.8.C. 304).) 
|FR Doc.77-22611 Filed 8-4-77;8:48 am) 


SUBCHAPTER C—ACCOUNTS. RECORDS ANO 
REPORTS 

(No. 35345 (8ub-No. 2) | 

PART 1251—REPORTS OF FREIGHT 
FORWARDERS 

Freight Fw; warder Report of Freight Loss 
and Damage Claims; Correction 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Correction. 

SUMMARY: The Report and Order, ap¬ 
proved by the Commission July 1. 1977. 
and published in the Federal Register 
July 19. 1977, page 37001. shows: "EF¬ 
FECTIVE DATE: Year Ended December 
31. 1975." It should read: ‘EFFECTIVE 
DATE: Year Ended December 31. 1978." 

FOR FURTHER INFORMATION CON¬ 
TACT: 

James H. Bayne. Chief, Section of Re¬ 
ports. Bureau of Accounts. Interstate 
Commerce Commission, Washington. 
D C. 20423. Phone No. 202-275-7331. 

H. O. Homme, Jr.. 
Acting Secretary. 

|FR Doc.77-22610 Filed 8-4-77;8:45 am) 


Title 50—Wildlife and Fisheries 

CHAPTER I—UNITED STATES FISH AND 
WILDLIFE SERVICE. DEPARTMENT OF 
THE INTERIOR 

SUBCHAPTER B—-TAKING. POSSESSION, TRANS¬ 
PORTATION, SALE. PURCHASE. BARTER, EX¬ 
PORTATION, ANO IMPORTATION OF WILDLIFE 

PART 20—MIGRATORY BIRD HUNTING 
Clarification of Tagging Requirements 

AGENCY: Fish and Wildlife Service. 
Interior. 

ACTION: Final rule. 

SUMMARY: A new section Is added to 
require tagging of freshly killed migra¬ 
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tory birds received, possessed, or gtven 
as a gift. Wording in present regulations 
allows a hunter to avoid possible charges 
of hunting without a license or exceeding 
possession limit by stating that another 
hunter had given him the birds: this 
requirement tightens that loophole by 
placing accountability on the hunter who 
took the birds. Also. “Migratory bird 
preservation facility" is redefined to in¬ 
clude "taxidermists." 

EFFECTIVE DATE: August 5. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Marshall L. Stinnett. Special Agent in 

Charge. Regulations and Penalties, 

Division of Law Enforcement. U.S. 

Fish and Wildlife Service. Washington. 

D.C. 20240 <202-343-9242). 

SUPPLEMENTARY INFORMATION: 
On March 10, 1977. the Service published 
a proposed rule in the Federal Register 
142 FR 133211 to amend 3 20.11 and to 
add a new | 20.40 to r*rt 20 of Title 50 
of the Code of Federal Regulations. The 
amendment to 5 20.11 would insert the 
word "taxidermist" in paragraph ill) of 
the definition of "Migratory bird preser¬ 
vation facility" in order to clarify the 
fact that taxidermists fail within the 
scope of that definition. The proposed 
5 20.40 would require that any freshly 
killed migratory game birds received, 
possessed, or given as a gift, except at 
personal abodes, have a tag attached 
identifying the hunter who took the 
birds, the total number taken, and the 
date such birds w r ere taken. 

Public comments were requested on 
these proposed rules, and comments re¬ 
ceived no later than May 18. 1977, have 
been considered. Comments received 
were favorable to the proposal. Two com¬ 
ments were from State agencies and one 
comment was from a waterfowl organi¬ 
zation. The comment from the waterfowl 
organization suggested that "took" 
might be misconstrued to mean "ac¬ 
cepted." However, in 5 10.12 of Part 10 
of Title 50. CFR. "took" or "take" Is de¬ 
fined to mean pursue, hunt, shoot 
wound, kill. trap, capture, or collect, or 
attempt to pursue, hunt, shoot, wound, 
kill, trap, capture, or collect. This defi¬ 
nition is applicable to Part 20. The final 
rule is therefore adopted as proposed. 
The principal author of this document 
is Margaret Cash. Division of Law 
Enforcement. 

Accordingly. Part 20. Subchapter B. 
Chapter I of Title 50. Code of Federal 
Regulations, is amended, as follows: 

1. Add the word "taxtdermist" to 
5 20.1KU) under Subpart B. As revised, 
paragraph ill) reads: 

§ 20.11 Meaning of term*. 

• • • • • 

"Migratory bird preservation facility" 
means: 

• • • • • 

(11) Any taxidermLst, cold storage fa¬ 
cility or locker plant w r hich. for hire or 
other consideration; or 
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2. Add a new $ 20.40 to Subpart D to 
read: 

§ 20.10 Gift of migratory game bird*. 

No person may receive, possess, or Rive 
to another, any freshly killed migratory 
game birds as a gift, except at the per¬ 
sonal abodes of the donor or donee, un¬ 
less such birds have a tag attached, 
signed by the hunter who took the birds, 
stating such hunter’s address, the total 
number and species of birds and the date 
such birds were taken. 

Not*.—T h© Fifth and Wildlife Service has 
determined that this document does not con¬ 
tain a major proposal requiring preparation 
of an Economic Impact Statement under 
Executive Order 11919 and OMB Circular 
A-107. 

Dated: August 2. 1977. 

Lynn A. Greenwalt. 

Director, Fish and Wildlife Service. 

|FR Doc.77-22563 Filed 8 4-77;8:45 am| 


Title 28—Judicial Administration 
CHAPTER I—DEPARTMENT OF JUSTICE 

PART 2—PAROLE. RELEASE. SUPERVI¬ 
SION AND RECOMMITMENT OF PRIS¬ 
ONERS. YOUTH OFFENDERS. AND 
JUVENILE DELINQUENTS 

Paroling, Recommitting and Supervising 
Federal Prisoners 

AGENCY: The United States Parole 
Commission. 

ACTION: Pinal rule. 

SUMMARY: This rule enlarges the pos¬ 
sible grounds for appeals by prisoners of 
the Commission’s decisions. The rule re¬ 
places the present general criteria, 
which did not indicate what specific Is¬ 
sues might be most relevant in such ap¬ 
peals. The purpose of the rule is to help 
the prisoner focus on the relevant issues 
as well as to make the Commission’s re¬ 
viewing process more efficient. 

EFFECTIVE DATE: This rule becomes 
effective on September 6.1977. 

FOR FURTHER INFORMATION. CON¬ 
TACT: 

Michael A. Stover. Office of the Gen¬ 
eral Counsel. United States Parole 
Commission, 320 First Street, NW., 
Washington, D C. 20537. telephone 202- 
724-3092. 

SUPPLEMENTARY INFORMATION: 
The rule is adopted as proposed. A total 
of four comments were received on the 
proposal. Three prisoners felt that the 
new appeal grounds were a considerable 
improvement from their point of view. 
One probation officer also sent a favor¬ 
able comment. 

The appeal grounds are designed to 
encompass any possible and relevant 
basis for relief, in both parole, recisslon. 
and revocation proceedings. The grounds 
include the possibility of a prisoner mak¬ 
ing his appeal on the basis of actual 
harm caused by errors of procedure (ac¬ 
tual harm being defined as a different 
decision than would have resulted had 
corrected procedure been followed). 
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Prisoners will therefore benefit from 
careful study of the possible appeal 
grounds before presenting their appeals; 
however, the absence of lenRthy discus¬ 
sion of any ground selected will not fore¬ 
close consideration of that point by the 
Commission. 

Accordingly, pursuant to the provi¬ 
sions of 18 U.8.C. 4203(a)(1) and 4204 
(a)(6). 28 CFR Chapter 1, Part 2. is 
amended as set forth below, effective 
September 6. 1977. 

Dated: August 3.1977. 

Curtis C. Crawford. 

Acting Chairman , 

V.S. Parole Commission . 

In 5 2.25. paragraph (f > is revised as 
follows: 

§ 2.25 Regional appeal. 


(t) Appeals under this section may be 
based on the following grounds: 

(1) That the guidelines were incor¬ 
rectly applied as to any or all of the 
following: 

(1) Severity rating; 

(ii> Salient factor score; 

(ill) Time In custody; 

(2) That a decision outside the guide¬ 
lines was not supported by the reasons 
or facts as stated; 

(3) That especially mitigating circum¬ 
stances (for example, facts relating to 
the severity of the offense or the pris¬ 
oner’s probability of success on parole) 
Justify a different decision; 

(4) That a decision was based on er¬ 
roneous information, and the actual 
facts Justify a different decision; 

(5) That the Commlssionn did not 
follow correct procedure in deciding the 
case, and a different decision would haw 
resulted if the error had not occurred; 

(6> There was significant information 
in existence but not known at the time 
of the hearing. 

(7) There are compelling reasons why 
a more lenient decision should be ren¬ 
dered on grounds of compassion. 

(PK Doc.77-22720 Filed 8-4-77,8:45 am] 


PART 2—PAROLE, RELEASE, SUPERVI¬ 
SION AND RECOMMITMENT OF PRIS¬ 
ONERS. YOUTH OFFENDERS, AND 
JUVENILE DELINQUENTS 

Paroling, Recommitting and Supervising 
Federal Prisoners 

AGENCY; The United States Parole 
Commission 

ACTION: Final rule. 

SUMMARY: The procedures relating to 
the organization of the Commissioners in 
the Commission's headquarters office in 
Washington. D C., for the purpose of vot¬ 
ing on national appeals and cases re¬ 
ferred to them by the Regional Com¬ 
missioners, are being revised to indicate 
which Commissioners will preside over 
and direct such voting, and how Com¬ 
missioners will be substituted for by 
other Commissioners in the case of ab¬ 
sence or vacancy. The purpose of the rule 
is to clarify the exercise of internal ad¬ 
ministrative authority which had hither¬ 


to been undefined, and not to affect the 
voting procedures themselves. 

EFFECTIVE DATE: This rule is effective 
August 3.1977. 

FOR FURTHER INFORMATION, CON¬ 
TACT: 

Michael A. Stover, Office of the Gen¬ 
eral Counsel. United States Parole 
Commission, 320 First Street NW., 
Washington. D.C. 20537, telephone 
202-724-3092. 

SUPPLEMENTARY INFORMATION : 
Since these internal administrative rules 
will not have any effect on the balance of 
voting power or any other matter Which 
might affect the disposition of cases, this 
rule is made effective without public 
comment The Commission has also de¬ 
termined that the orderly administration 
of Its current caseload will be served by 
making the change effective immediately. 

Accordingly, pursuant to the provi¬ 
sions of 18 UJ3.C. 5 4203(a)(1) and 
5 4204<a> (6>. 28 CFR Chapter 1. Part 2, 
is amended as set forth below, effective 
August 3,1977. 

Dated: August 3. 1977. 

Curtis C. Crawford, 
Acting Chairman , 

U.S. Parole Commission. 

In 5 2.1. paragraphs (c) and (d) are 
revised as follows: 

§2.1 Definition*. 

As used In this part: 


«c> The term "National Appeals Board" 
refers to the Vice Chairman of the Com¬ 
mission and two other National Commis¬ 
sioners who are assigned in the head¬ 
quarters office of the Commission in 
Washington. D.C. The Vice Chairman 
shall be the Chairman of the National 
Appeals Board. In the absence or va¬ 
cancy of the Vice Chairman the Chair¬ 
man of the Commission functions as the 
Chairman of the National Appeals Board. 
In the absence or vacancy of a member 
the Chairman of the Commission func¬ 
tions as a member of the National Ap¬ 
peals Board. 

(d) The term "National Commission¬ 
ers" refers to the Chairman of the Com¬ 
mission and the three members of the 
National Appeals Board. The Vice Chair¬ 
man of the Commission shall be the 
Chairman of the National Commission¬ 
ers. In the absence or vacancy of the 
Vice Chairman, the Chairman of the 
Commission shall be Chairman of the 
National Commissioners. 


(FR Doc,77-22723 Plied 8-4-77:8:45 ami 


PART 2—PAROLE, RELEASE. SUPERVI¬ 
SION AND RECOMMITMENT OF PRIS¬ 
ONERS. YOUTH OFFENDERS, AND 
JUVENILE DELINQUENTS 

Paroling, Recommitting and Supervising 
Federal Prisoners 

AGENCY: The United States Parole 
Commission. 

ACTION; Final rule. 
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SUMMARY: The Commission Is pub¬ 
lishing ft rule that would permit any 
three Commissioners to obtain full Com¬ 
mission review of any decision to grant 
or deny parole. This rule arises from the 
need to ensure that no parole 1$ granted 
or denied by a minority of Commission 
members. In a case where the full Com¬ 
mission would clearly decide otherwise. 
The purpose of the rule is to provide an 
extraordinary review procedure as part 
of the Commission's existing system of 
internal checks and balances. 

EFFECTIVEDATE: Augusts. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Michael A. Stover. Office of the Gen¬ 
eral Counsel. United States Parole 

Commission. 320 First Street NW.. 

Washington. DC. 20537, telephone 

202-724-3092. 

SUPPLEMENTARY INFORMATION: 
On June 10. 1977. the Commission pub¬ 
lished a proposal to permit review by 
the entire Commission (on the referral 
of three Commissioners) of any level of 
Commission decisionmaking, whether 
Regional Commissioner or National Ap¬ 
peals Board. 

Two comments were received regard¬ 
ing the proposal. One prisoner felt that 
the procedure would be unfair in a case 
where a parole had been granted, while 
a probation officer felt that the regula¬ 
tion was well taken. 

The Commission does not contemplate 
the use of such a procedure except in 
the most unusual case where its statutory 
mandate, at 18 U.S.C. 9 4206(a) (2) (re¬ 
quiring that a release not "jeopardize the 
public welfare"). might not be served by 
a release, or where a denial of parole 
was clearly unwarranted. The case of a 
denial of a parole already granted, would, 
therefore, be likely to involve a very 
serious offender whose case would Justify 
the use of such an extraordinary remedy. 
Moreover, the requirement for a three- 
vote referral ensures that such review’ 
will be taken only where the gravity of 
the issue makes it appropriate. Finally, 
a change of decision under 9 2.24( at the 
regional level) is a not-infrequent oc¬ 
currence that reflects the Commission's 
belief that the quality of its decisionmak¬ 
ing is enhanced through a system of 
internal checks and balances. 

The rule is made effective immediately 
In order that the procedure be available 
In any future case in which a parole or 
a denial of parole might be contrary to 
the statutory requirements. Thus, the 
emergency nature of this publication 
arises from the need to ensure the fullest 
possible compliance with 18 US C. 9 4236. 

Accordingly, pursuant to the provisions 
of 18 U.S.C. 4203(a)(1) and 4204(a)(6), 
28 CFR Chapter 1. Part 2. is amended as 
set forth below, effective August 3. 1977. 

Etoted: August 3.1977. 

ClJRTXS C. CRAWFORD, 

Acting Chairman . 

U.S. Parole Commission. 

9 2.54 is amended by adding paragraph 
(c) to read as follows: 
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§2.51 Review* pursuant lo 18 U.S.C. 
1203/1215. 


(C) Notwithstanding the provisions of 
91 2.23-2.20 and 9 2.28. any decision made 
by a Regional Commissioner or the Na¬ 
tional Appeals Board shall, upon the pe¬ 
tition of not less than three Commission¬ 
ers. be referred to the full Commission 
for review and. by majority vote, af¬ 
firmed. modified, or reversed. Such peti¬ 
tion must be submitted to the Chairman 
of the Commission and be acted upon by 
the Commission not later than 30 days 
from the date of entry of the decision 
to be reviewed. The prisoner shall receive 
a written notice of this referral, which 
shall stay the decision in his case until 
such review has been completed. Follow¬ 
ing review by the full Commission, the 
prisoner shall be informed in writing of 
the Commission's decision and. if parole 
is denied, of the reasons therefor. 

(FR Doc.77-22724 Filed 8-4-77;8:45 am| 


Title 7—Agriculture 

SUBTITLE A—OFFICE OF THE SECRETARY 
OF AGRICULTURE 

PART 2—DELEGATIONS OF AUTHORITY 
BY THE SECRETARY OF AGRICULTURE 
AND GENERAL OFFICERS OF THE 
DEPARTMENT 

Order of Succession to Act as Secretary 

AGENCY: Department of Agriculture. 
ACTION: Final rule. 

SUMMARY: This document provides 
the order in which Assistant Secretaries 
of the Deportment of Agriculture shall 
act as Secretary in the event two or more 
shall have taken office simultaneously. 

EFFECTIVE DATE: August 5. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert Slegler, Deputy Director. Re¬ 
search and Operations Division. Office 
of the General Counsel. U.S. Depart¬ 
ment of Agriculture. (202-447-6035). 

SUPPLEMENTARY INFORMATION: 
Accordingly. Part 2, Subtitle A, Title 7. 
Code of Federal Regulations is amended 
by adding to 9 2.5 the following new sen¬ 
tence at the end of paragraph (a): 

§ 2.5 Order in * * § hirl» A**i*tant Secre¬ 
taries and the General Counsel shall 
act as Secretary. 

(a) • • • In the event that any two 
or more Assistant Secretaries shall have 
taken office simultaneously, they shall 
act as Secretary in the order they are 
listed herein. 

• • • • • 

(6 USC. 301 and Reorganization Plan No. 
2 of 1953.) 

Dated: August 1.1977. 

Bob Burcland. 
Secretary of Agriculture. 

(FR Doc.77-22550 Filed 8-4-77;8:45 oral 
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CHAPTER IX—AGRICULTURAL MARKET- 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

| Lemon Reg. 1041 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

AGENCY: Agricultural Marketing Serv¬ 
ice. USDA. 

ACTION: Final rule. 

SUMMARY: This regulation establishes 
the quantity of California-Arizona lem¬ 
ons that may be shipped to fresh mar¬ 
ket during the weekly regulation period 
August 7-13, 1977. This regulation is 
needed to provide for orderly marketing 
of fresh lemons for the regulation pe¬ 
riod because of the production and mar¬ 
keting situation confronting the lemon 
Industry. 

EFFECTIVE DATE: August 7.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R Brader, Deputy Director. 
Fruit and Vegetable Division. Agricul¬ 
tural Marketing Service. U.S. Depart¬ 
ment of Agriculture. Washington, D.C. 
20250. (202-447-3545). 

SUPPLEMENTARY INFORMATION: 
(a) Findings. (1) Pursuant to the 
amended marketing agreemen t an d Or¬ 
der No. 910. as amended (7 CFR Part 
910>, regulating the handling of lemons 
grown in California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom¬ 
mendations and Information submitted 
by the Lemon Administrative Commit¬ 
tee established under the amended mar¬ 
keting agreement and order, and upon 
other available Information, it is found 
that the limitation of handling of such 
lemons, as provided in this regulation 
w ill tend to effectuate the declared policy 
of the act. 

(2) The need for this regulation to 
limit the quantity of lemons that may be 
marketed during the specified week stems 
from the production and marketing situ¬ 
ation confronting the lemon industry. 

(i) The committee has submitted its 
recommendation for the quantity of 
lemons it considers advisable to be han¬ 
dled during the specified week. The rec¬ 
ommendation resulted from considera¬ 
tion of the factors covered in the order. 
The committee further reports the de¬ 
mand for lemons Is easier than last week. 
Average f.o.b. price was $7.21 per carton 
the week ended July 30. 1977, compared 
to $6.82 per carton the previous week. 
Track and rolling supplies at 225 cars 
were down 25 cars from last week. 

(ID Having considered the recom¬ 
mendation and Information submitted 
by the committee, and other available 
Information, the Secretary finds that the 
quantity of lemons which may be han- 
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died should be established as provided In 
this regulation. 

(3) It Is further found that it Is Im¬ 
practicable and is contrary to the public 
interest to give preliminary notice, en¬ 
gage in public rule-making procedure, 
and postpone the effective date until 30 
days after publication in the Federal 
Register 15 UBC. 553). because the 
time intervening between the date when 
information upon which this regulation 
is based became available and the time 
when it must become effective to effec¬ 
tuate the declared policy of the act is 
insufficient A reasonable time is per¬ 
mitted. for preparation for the effective 
time; and good cause exists for making 
the regulation effective as specified. The 
committee held an open meeting during 
the current week, after giving due no¬ 
tice. to consider supply and market con¬ 
ditions for lemons and the need for reg¬ 
ulation. Interested persons were af¬ 
forded an opportunity to submit infor¬ 
mation and views at this meeting. The 
recommendation and supporting infor¬ 
mation for regulation during the period 
specified were promptly submitted to the 
Secretary after the meeting was held, 
and information concerning the provi¬ 
sions and effective time has been pro¬ 
vided to handlers of lemons. It Is neces¬ 
sary. to effectuate the declared policy of 
as specified. The committee meeting was 
held on August 2. 1977. 

§ 910.404 Lrmon Regulation 104. 

(a) Order. (1) The quantity of lemons 
grown in California and Arizona which 
may be handled during the period Au¬ 
gust, 7. 1977. through August 13. 1977. is 
established at 275.000 cartons. 

(2) As used in this section, ''handled*' 
and "carton*s>" have the same meaning 
as when used in the amended marketing 
agreement and order. 

(Secs. 1-19, 46 Stat. 31. as amended (7 UBC. 
001-674).) 

Dated: August 4,1977. 

Charles R Brader. 

Deputy Director, Fruit and Veg¬ 
etable Division . Agricultural 
Marketing Service. 

|FR Doc.77-22856 Filed 6-4-77:1:09 pm] 


(Pear Reg. 16| 

PART 927—BEURRE O’ANJOU, BEURRE 
BOSC. WINTER NELIS, DOYENNE OU 
COMICE. BEURRE EASTER. ANO 
BEURRE CLAIRGEAU VARIETIES OF 
PEARS GROWN IN OREGON, WASHING¬ 
TON, AND CALIFORNIA 

Minimum Grade, Quality and Size 
Regulation 

AGENCY: Agricultural Marketing Serv¬ 
ice. USDA. 

ACTION: Final rule. 

SUMMARY: This regulation sets mini¬ 
mum grade and size requirements for 
fresh shipment of Bear re D’Anjou 
variety winter pears shipped from 
Oregon (except the Medford District), 
Washington, and California, and cer¬ 
tain quality requirements for shipments 
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from designated areas of Oregon and 
Washington, during the period August 8 
through September 30, 1977. This action 
is necessary to assure that the pears 
shipped will be of suitable quality and 
size in the interest of consumers and 
producers. 

EFFECTIVE DATE: August 8, 1977, 
through September 30, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Brader, Deputy Director, 

Fruit and Vegetable Division. Agri¬ 
cultural Marketing Service, U.8. De¬ 
partment of Agriculture, Washington, 

DC. 20250 (202-447-3545). 

SUPPLEMENTARY INFORMATION: 
Findings. This regulation is issued under 
the applicable provisions of the ma rket- 
Ing agreement and Order No. 927 (7 CFR 
Part 927). regulating the handling of 
Beurre D’Anjou, Beurre Bose. Winter 
Nells, Doyenne du Comice. Beurre 
Easter, and Clairgcau varieties of pears 
grown in Oregon, Washington, and Cali¬ 
fornia, effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.8.C. 601-674). The regula¬ 
tion was recommended by the Control 
Committee, established under the mar¬ 
keting agreement and order. It is hereby 
found that the regulation of Beurre 
D'AnJou variety of winter pears, as here¬ 
inafter set forth, will tend to effectuate 
the declared policy of the act. 

This action reflects the Department’s 
appraisal of the crop and the need for 
regulation based on current and prospec¬ 
tive market conditions. The committee 
estimates that about 6 million boxes of 
Beurre D’AnJou pears will be produced 
this year as compared with 6.9 million 
In 1976 and 5.3 million in 1975. Ship¬ 
ments of Beurre D’Anjou pears from the 
production area are expected to begin 
about August 12.1977. The grade, quality 
and size regulations hereinafter pro¬ 
vided, are designed to prevent the han¬ 
dling. from August 8 through September 
30. 1977, of any Beurre D’AnJou pears of 
lower grades and smaller sizes than 
specified so as to provide satisfactory 
quality fruit in the interest of producers 
and consumers consistent with the 
declared policy of the act. 

In addition to the basic grade and size 
requirements specified for Beurre 
D’Anjou variety pears, the regulation 
permits the handling of such pears bear¬ 
ing limited damage from skin punctures, 
however, this reduction in market desir¬ 
ability would be offset by the reouirement 
that any pears thus affected be of a 
specified higher grade and larger size. 

The requirement regarding Beurre 
D’Anjou variety pears grown in the 
Oregon and Washington districts and 
shipped to domestic markets whereby 
certification that the core temperature 
of such pears has been lowered to 35 
degrees F.. or less prior to shipment and 
must have an average pressure test of 
14 pounds, is designed to assure proper 
ripening of such pears. 

It is hereby further found that it is 
impracticable, unnecessary, and contrary 


to the public interest to give preliminary 
notice, engage in public rulemaking pro¬ 
cedure, and postpone the effective date 
of this regulation until 30 days after 
publication thereof in the Federal Reg¬ 
ister <5 U8C. 553) in that, as herein¬ 
after set forth, the time intervening be¬ 
tween the date when information upon 
which this regulation is based became 
available and the time when this regula¬ 
tion must become effective in order to 
effectuate the declared policy of the act 
Is insufficient; a reasonable Ume is per¬ 
mitted. under the circumstances, for 
preparation for such effective Ume; and 
good cause exists for making the provi¬ 
sions hereof effective not later than Au¬ 
gust 8, 1977. A reasonable determination 
as to supply of. and the demand for. 
Beurre D’Anjou variety winter pears 
must await the development of the crop 
thereof, and adequate informaUon there¬ 
on was not available to the Control Com¬ 
mittee unUl July 7. 1977, on which date 
an open meeting was held, after giving 
due noUce thereof, to consider the need 
for. and the extent of. regulation of ship¬ 
ments of such pears. Interested persons 
were afforded an opportunity to submit 
information and views at this meeting; 
the recommendation and supporting In¬ 
formation for regulation during the pe¬ 
riod specified herein wore submitted to 
the Department as soon as practicable 
after such meeting was held; shipments 
of the current crop of such pears arc 
expected to begin soon after August 8. 
1977; this regulation should be applicable 
to all such shipments in order to effec¬ 
tuate the declared policy of the act; the 
provisions of this regulation are identical 
with the aforesaid recommendation of 
tho committe; information concerning 
such provisions and effective time has 
been disseminated among handlers of 
such pears; and compliance with the 
provisions of this regulation will not re¬ 
quire of handlers any preparation there* 
for which cannot be completed by the 
effective time hereof. 

Therefore, a new f 927.316 is added 
which reads as follows: 

§ 927.316 Pear Regulation 16. 

(a) During the period August 8. 1977. 
through September 30. 1977. no handler 
shall ship any Beurre D’Anjou variety of 
pears, except such variety grown in the 
Medford District, unless such pears meet 
the following requirement or are handled 
in accordance with paragraph <b) of this 
section: Provided, That, any Beurre 
D'AnJou pears shipped from the Medford 
District shall meet the requirements of 
subparagraph (2) of this paragraph 

(1) Beurre D’Anjou pears shall be of 
a size not smaller than 165 size and shall 
grade at least UR. No. 2 except that 
any handler may ship a quantity of 
Beurre D'AnJou rears that are not small¬ 
er than 180 size and not less than U S 
No. 1 grade which quantity shall not 
exceed 2 percent of the total U S. No 1 
or better grades of such variety shipped 
by the handler, during the aforesaid pe¬ 
riod: Provided. That, pears of such 
variety which bear unhealed skin punc¬ 
tures not exceeding $ie of an inch U) 
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diameter may be shipped If they other¬ 
wise grade at least U S. No. 1 and are 
of a size not smaller than 135 size; Pro¬ 
dded further. That, pears of such varie¬ 
ty which fail to meet the U.S. No. 2 grade 
requirements only because of serious 
damage but not very serious damage 
caused by healed hail marks or by frost, 
may be shipped if the shape of the pear 
is such that it will cut at least one good 
half; 

(2) Beurre D’Anjou pears shipped 
from the Medford. Hood River-White 
Salmon-Underwood. Wenatchee, and 
Yakima Districts through September 30. 
1977. shall have an appropriate certifica¬ 
tion by the Federal-State Inspection 
Service. Issued prior to shipment, show¬ 
ing that the core temperature of such 
pears has been lowered to 35 degrees 
Fahrenheit or less and any such pears 
for domestic shipment shall have an 
average pressure test of 14 pounds. 

(b) During the aforesaid period, each 
handler may ship on any one conveyance 
up to. but not to exceed. 200 standard 
western pear boxes of Beurre D'AnJou 
variety of pears, or an equivalent quan¬ 
tity of pears in other containers com¬ 
puted by weight to the nearest 5 pounds. 


RULES AND REGULATIONS 

without regard to the inspection require¬ 
ments of § 927.60(a). under the following 
conditions: 

(1> Each handler desiring to make 
shipments of Beurre D*Anjou variety of 
pears pursuant to this paragraph shall 
first apply to the committee, on forms 
furnished by the committee, for permis¬ 
sion to make such shipments. At the time 
of any such shipment the handler shall 
report to the committee on forms fur¬ 
nished by the committee, the car or truck 
number and the destination of the 
shipment 

(2) On the basis of such individual re¬ 
ports the committee shall require spot 
check inspection of such shipments. 

<c) When used herein. "US. No. 1" 
and "US. No. 2 * shall have the same 
meaning as when used in the United 
States Standards for Winter Pears (7 
CFR 51.1300-51.1323 >; *‘135 size." "165 
size," and "180 size," shall mean that the 
pears of such designated sizes will pack, 
in accordance with the sizing and pack¬ 
ing specifications of a standard pack as 
specified in said United States Stand¬ 
ards. 135, 165, or 180 pears, respectively, 
in a standard western pear box (inside 
dimensions 18 inches long by 114 inches 
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wide by 84 inches doep>: and. except 
as otherwise specified, ail other terms 
shall have the same meaning as when 
used in the amended marketing agree¬ 
ment and order. 

(Secs 1-19. 48 Stat 31, aa amended; 7 U.S.C. 
601-674.) 

Dated: August 2,1977. 

Charles R. Brader, 
Acting Director, Fruit and Veg¬ 
etable Division. Agricultural 
Marketing Service. 

|FR Doc 77-22616 Filed 8-4-77.8 45 am| 


PART 946—IRISH POTATOES GROWN IN 
WASHINGTON 

Handling Regulation 

Correction 

In FR Doc. 77-21932 appearing on 
page 38380 in the issue for Thursday. 
July 28. 1977, in $ 946 332(e) U Kil). 
middle column, page 38381, the line 
"such special purpose shipments and or" 
was printed twice. The first of these 
should be removed and "such handler's 
certificate applicable to" substituted 
therefor. 
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proposed rules 


Thkft section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. The purpose of 
these notices Is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
[ 7 CFR Part 993 ] 

DRIED PRUNES PRODUCED IN 
CALIFORNIA 

Proposed Expenses and Rate of 
Assessment for 1977-78 Crop Year 

AGENCY: Agricultural Marketing Serv¬ 
ice. USDA. 

ACTION: Proposed rule. 

SUMMARY: This notice Invites written 
comments on proposed expenses of 
$218,880 and a rate of assessment of 
$1.50 per ton of salable prunes handled, 
for the maintenance and functioning of 
the Prune Administrative Committee. 
This regulation would enable the Com¬ 
mittee to collect assessments from 
handlers on all prunes handled and use 
the resulting funds for its expenses. 

DATE: Comments due August 19. 1977. 

ADDRESSES: Comments should be sent 
to: Hearing Clerk. Room 1077. South 
Building. US. Department of Agricul¬ 
ture. Washington. D C. 20250. Two copies 
of all written materials shall be sub¬ 
mitted. and they shall be made available 
for public inspection at the office of the 
Hearing Clerk during regular business 
hours. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Brader. Deputy Director. 
Fruit and Vegetable Division. Agricul¬ 
tural Marketing Service. U S. Depart¬ 
ment of Agriculture. Washington. D.C. 
20250. telephone 202-447-3545. 

SUPPLEMENTARY INFORMATION: 
The marketing agreement, and Order 
No. 993. both as amended, regulate the 
handling of dried prunes produced in 
California. They are effective under the 
Agricultural Marketing Agreement Act 
of 1937. as amended (7 U.S.C. 601-674). 
The Committee, established under the 
order, is responsible for its local admin¬ 
istration. 

The proposal Is as follows: 

§ 993.328 Expcnnw of the Prune Ad- 
miniMrntite Committee nnd rate of 
a^comrnt for the 1977—78 crop 
year* 

<a> Expenses. Expenses in the amount 
of $218,880 are reasonable and likely to 
be incurred by the Prune Administrative 
Committee during the crop year begin¬ 
ning August 1. 1977. for its maintenance 
and functioning and for such other pur¬ 
poses as the Secretary may. pursuant to 
the applicable provisions of the market¬ 
ing agreement, as amended, and this 
part, determine to be appropriate. 


<b> Hate of assessment . The rate of 
assessment for such crop year which 
each handler is required, pursuant to 
$ 993.81. to pay to the Prune Adminis¬ 
trative Committee as his pro rata share 
of the said expenses is fixed at $1.50 per 
ton of salable prunes handled by him as 
the first handler thereof. 

Dated: August 2. 1977. 

Charles R. Brader, 

Acting Director , 
Fruit and Vegetable Division . 

|PR Doc,77-22617 Filed 8-4-77;8 45 *ra| 

DEPARTMENT OF JUSTICE 

Immigration and Naturalization Service 
[8 CFR Part 108] 

ASYLUM 

Identification of Reasons for Denial 

AGENCY: Immigration and Naturaliza¬ 
tion Service. Justice. 

ACTION: Notice of Proposed Rule 
Making. 

SUMMARY: This is a notice of proposed 
rule making setting forth proposed 
amendments to the regulations of the 
Immigration and Naturalization Service 
pertaining to asylum. These amendments 
are necessary to require that a district 
director denying an application for asy¬ 
lum because it is ‘clearly lacking in sub¬ 
stance 0 shall identify the feature or 
features which make the application in¬ 
substantial in his written denial order, 
and to reflect the agreement reached be¬ 
tween this Service and the Department 
of State concerning the processing of 
last-minute applications for asylum sub¬ 
mitted by citizens of the People's Re¬ 
public of China ordered deported to 
Hong Kong. The intent of these amend¬ 
ments is to provide the detailed reasons 
for denial to aliens whose applications 
for asylum are denied because they are 
•‘clearlv lacking in substance", and to 
prevent delay caused by the filing of last- 
minute applications for asylum where 
the State Department has indicated that 
it does not wish to be consulted in the 
particular class of cases. 

DATES: Representations must be re¬ 
ceived on or before September 6, 1977. 

ADDRESSES: Please submit written rep¬ 
resentations. In duplicate, to the Com¬ 
missioner of Immigration and Natural¬ 
ization. Room 7100, 425 Eye Street NW., 
Washington. D C. 20536. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

James O. Hoofnagle. Jr.. Instructions 
Officer, Immigration and Naturaliza¬ 
tion Service, 425 Eye Street NW.. 


Washington. D.C. 20536, telephone 

202-376-8373. 

SUPPLEMENTARY INFORMATION 
This is a noti:e of proposed rule making 
issued in accordance with the provisions 
of section 553 of Title 5 of the United 
States Code (80 Stat. 383) proposing 
amendments to 8 CFR 108.2. This pro¬ 
posal amends the existing regulation in 
two respects. 

The first proposed amendment reflects 
the desire of the Service that where an 
asylum application is denied because it 
is "clearly lacking in substance *, the 
reasons for this determination must be 
set forth Accordingly, it is proposed to 
amend the existing regulation to provide 
that where an application is denied for 
the reason that it is clearly lacking in 
substance, the required written denial 
must identify the feature or features of 
the application which make it Insub¬ 
stantial. 

The second proposed amendment is the 
result of consultations between the Serv¬ 
ice and the Office of the Coordinator for 
Humanitarian Affairs of the Department 
of State concerning the problems raised 
by last-minute requests for asylum from 
aliens who could have applied for a hear¬ 
ing under section 243(h) of the Immi¬ 
gration and Nationality Act, with partic¬ 
ular reference to the specific problems 
of the citizens of the People's Republic 
of China who have fled to Hong Kong 
and who have resided there for a sub¬ 
stantial period of time. That office, in a 
letter which is being made an Appendix 
to this regulation, stated that it would 
deny requests for asylum submitted by 
citizens of the People's Republic of Chins 
who have fled to Hong Kong and who 
have resided there for a substantial pe¬ 
riod of time provided: (a) They are be¬ 
ing deported to Hong Kong and not the 
People’s Republic of China and (b> that 
the Colony will accept them. The exist¬ 
ing regulation provides that where an 
application is denied for the reason that 
it Is clearlv lacking in substance, notifi¬ 
cation shall be given to the Department 
of State with opportunity to supply a 
statement containing matter favorable 
to the application and departure shall 
not be enforced until 30 davs following 
the date of notification unless a reply 
has been received from the Department 
of State prior to that time. Since the De¬ 
partment of State has advised that It 
is unlikely that citizens of the Peoples 
Republic of China being deported to 
Hong Kong will be persecuted, and that 
last-minute requests for asvlum mav be 
handled bv the Service without consul¬ 
tation with the Department of State, it 
U proposed to add a proviso to the 30- 
dav provision of the existing regulation 
referred to above, stating that there need 
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be no delay of departure In any class of 
cases in which the Service has been offi¬ 
cially notified by the Department of 
State that it does not desire to be con¬ 
sulted. 

The Service invites submission of 
written data, views and arguments con¬ 
cerning the proposed rule. Oral repre¬ 
sentations may not be made in any man¬ 
ner. All relevant material received on or 
before the closing date for submission of 
representations will be considered. 

In the light of the foregoing, it is pro¬ 
posed to amend Chapter I of Title 8 of 
the Code of Federal Regulations by re¬ 
vising i 108.2 and by adding an Appendix 
to Part 108 as set forth below. 

In Part 108, in f 108 2, it is proposed 
to revise the existing first paragraph 
and redesignate it paragraph (a) and 
add a new paragraph <b). As revised, 
} 108.2 reads as follows: 

§ 108.2 Decinion. 

(a) The applicant shall appear in per¬ 
son before on immigration officer prior 
to adjudication of the application, ex¬ 
cept that the personal appearance of any 
children included in the application may 
be waived by the district director. The 
district director shall request the view’s 
of the Department of State before mak¬ 
ing his decision unless in his opinion the 
application is dearly meritorious or 
clearly lacking In substance. The district 
director may approve or deny the appli¬ 
cation in the exercise of discretion. The 
district director's decision shall be in 
writing, and no appeal shall lie there¬ 
from. If an application is denied for the 
reason that it is clearly lacking in sub¬ 
stance, the written denial must identify 
the feature or features of the application 
which make it insubstantial, and noti¬ 
fication shall be given to the Department 
of State, with opportunity to supply a 
statement containing matter favorable 
to the application, and departure shall 
no be enforced until 30 days following 
the date of notification unless a reply 
has been received from the Department 
of State prior to that time: Provided, 
however, there need be no delay of de¬ 
parture in any class of cases in which 
the Service has been officially notified 
by the Department of State that it does 
not desire to be consulted. A case shall 
be certified to the regional commissioner 
for final decision if the Department of 
State has made a favorable statement, 
but, notwithstanding the district direc¬ 
tor has chosen to denv the application. 
If any decision will be based in w hole or 
In part upon a statement furnished by 
the Department of State, the statement 
shall be made a part of the record of 
proceeding, and the applicant shall have 
an opportunity for Inspection, explana¬ 
tion. and rebuttal thereof as prescribed 
in 5103.2(b) (2) of this chapter. A denial 
under this part shall not preclude the 
alien, in a subsequent expulsion hearing, 
from applying for the benefits of section 
243(h) of the Act and of Articles 32 and 
33 of the Convention Relating to the 
Status of Refugees. 

( b> One class of cases in which the 
Department of State has notified the 
Service that it does not desire to be con- 
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suited is the following: The alien resided 
in Hong Kong for a substantial period 
after leaving the People's Republic of 
China, the Service proposes to deport 
him to Hong Kong which will accept him, 
and the alien has had an opportunity 
before requesting asylum to apply for 
section 243(h) withholding of deporta¬ 
tion to Hong Kong. A pertinent letter 
from the Department of State dated 
November 9, 1976, is published as an 
Appendix to this Part. 

It is proposed to add an Appendix to 
Part 108 which reads as follows: 

Amorotx 

Ms. James F. Greene. Deputy Commissioner , 

Immigration A Naturalisation Service, 425 

I Street NW .. Washington, DC. 

November 9. 2976. 

Dear Me. Greene: Thank you for your 
letter o t October 22, 1976. with which you 
encloecd a copy of your proposed ame.jdmcnt 
to 8 CFR 108 2. and in which you call par¬ 
ticular attention to the paragraph concern¬ 
ing citizen* of the People s Republic of China 
who have fled ts Hong Kong You requested 
our comments and/or suggested changes in 
the proposed amendment. We have no sug¬ 
gested changes and the language as sub¬ 
mitted is acceptable to the Department of 
8tate. 

We understand that you are concerned 
over the problems raised by last minute re¬ 
quests for asylum from aliens who could 
have applied earlier for a hearing under Sec¬ 
tion 243(h) of the Immigration and Nation¬ 
ality Act, with particular reference to the 
specific problems of citizens of the People's 
Republic of China who have fled to Hong 
Kong and have resided there for a substan¬ 
tial period of time. There is no likelihood 
that these aliens will be persecuted within 
the meaning or the Convention Relating to 
the Status of Refugees If they are deputed 
to Hong Kong nor have we any specific rea¬ 
son to believe that any of auch persons will 
be returned by that government to countries 
where they will face auch persecution. Our 
policy Is to deny such requests fer asylum 
provided: (a) They are deported to Hong 
Kong and not the People s Republic of China 
and (b) that the Colony will accept them. 

We agree that such last minute requests 
concerning the return of Chinese to Hong 
Kong as described above can be handled by 
the Immigration and Naturalization Service 
without consultation with the Department 
through our office. We understand that dur¬ 
ing the deportation hearings all such aliens 
will have available to them the various bene¬ 
fits of the Immigration and Nationality Act, 
Including withholding of deportation under 
8ectlon 243(h) and the application of the 
Convention Relating to the Status of Refu¬ 
gees whenever appropriate In their cases If 
there are any questitns concerning indi¬ 
vidual asylum requests in such cases or if a 
case appears to be politically scn'lUvc. we 
are prepared to provide you with an advisory 
opinion by telephone or In writing on an 
urgent basis. 

I hope the increased flexibility provided 
yaur office as outlined above regarding Chi¬ 
nese from Hong Kong will be helpfuTto you. 

Sincerely, 

James L. Carlin, 

Deputy Coordinator for Human l- 
tarian Affairs, Department of 
State. 

(Sec 103; 68 8tat. 173 (8 P.S.C. 1103).) 

Dated: August 2. 1977. 

Leonkl J. Castillo. 
Commissioner of Immigra¬ 
tion and Naturalization. 

IFR Doc.77-22612 Filed 8-4-77:8:45 am) 
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FEDERAL ENERGY 
ADMINISTRATION 

[10 CFR Part 430] 

ENERGY CONSERVATION PROGRAM FOR 
APPLIANCES 

Proposed Rulemaking Regarding Energy 
Efficiency Improvement Targets; Correc¬ 
tions 

AGENCY: Federal Energy Administra¬ 
tion. 

ACTION: Proposed rulemaking; correc¬ 
tions. 

SUMMARY: This document corrects er¬ 
rors made in the proposed rulemaking 
regarding energy efficiency improvement 
targets for ten types of consumer prod¬ 
ucts. which appeared at pages 36648 and 
following of the July 15, 1977, Federal 
Register. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

James A. Smith ‘Program Office). Old 
Post Office Building. Room 307, 12th 
and Pennsylvania Avenue NW., Wash¬ 
ington. D.C. 20461 <202-566-4635). 

Jim Mema (Media Relations), 12th 
and Pennsylvania Avenue NW.. Room 
3104. Washington. D.C. 20461 <202- 
566-9833). 

William J. Dennison (Office of General 
Counsel). 12th and Pennsylvania Ave¬ 
nue NW.. Washington, D.C. 20461 
(202-566-9750). 

SUPPLEMENTARY INFORMATION: 
FR Doc. 77-20285. appearing at 42 FR 
36648-36670, July 15. 1977, is corrected 
as follows: 

A. Page 36655; In col. 2. paragraph 3. 
line 11, change "Data” to "Dana", and 
in paragraph 3, line 13. change "Publica¬ 
tion" to "Publications", 

B. Page 36659: 

1. Freezers: In col. 1, Stage III, para¬ 
graph 3. line 5. change "6.4 trillion" to 
"6.1 trillion". 

2. Dishwashers: In col. 2. Stage I. 
paragraph 1. line 3, change "$21.00" to 
"$20.90": Stage I. paragraph 1. line 5. 
change "$24 00" to "$24.22"; Stage H. 
paragraph 2. line 4, change "$78" to 
"$81"; Stage II, paragraph 3, line 3, 
change "$10 4 million" to "17.0 million": 
SUge HI. paragraph 2. line 4. change 
"$117 million" to "$119 million": Stage 
HI. paragraph 2. line 7. change "$200 
million" to "198 million"; Stage IV. 
paragraph 2. line 2. change "5.9 percent" 
to "6.2 percent": Stage IV, paragraph 2, 
line 2. change "289.000 dishwashers" to 
"303.800 dishwashers". 

In col. 3, Stage IV. paragraph 3. line 
2. change "437 production workers" to 
"459 production workers". 

3. Oas clothes dryers: In col. 3, Stage 
II. paragraph 3. line 2. add "is" between 
"manufacturers" and "adequate": Stage 
II. paragraph 3. line 13. change "$4.9 
million" to "$4 million": Stage II. para¬ 
graph 1. line 1, change "Stage II" to 
"Stage III". 

C. Page 36660: 

1. Electric clothes dryers: In col. 1, 
Stage I, Une 5. change "$5 20" to "$5.22"; 
Stage II, paragraph 2. line 4, change 
"less than 1 percent" to "about 1 per¬ 
cent". 

5, 1977 
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2. Electric water heaters: In col. 2, 
Stage I, paragraph 1. line 6. change 
*‘$18.50" to "$18.54"; cd. 3. Stage IV. 
paragraph 4. line 6. change "$6 million*' 
to "$1.4 million". 

D. Page 36661: 

1. Gas water heaters: In col. 1. Stage 

1. line 3. change "24" to "$24.00"; col. 2. 
Stage IV. paragraph 4. line 1. change 
"$5 million" to "$2 million". 

2. Room air conditioners: In col. 3, 
Stage II. paragraph 3. line 13. change 
"$36.5 million" to "$36.8 million"; Stage 
in. paragraph 2, line 2. change "ship¬ 
ment" to "shipments"; State in. para¬ 
graph 3. line 4. change "20 trillion" to 
"21 trillion"; Stage in, paragraph 3. line 
7, change "380 million" to "308 million". 

E. Page 36662; 

1. Room air conditioners: In col. 1. 
delete the first six paragraphs; col. 1. 
Stage IV, paragraph 5. line 5. change 
"93 percent" to "95 percent"; Stage IV. 
paragraph 5. line 6. change "12 sizeable 
firms" to *'13 sizeable firms"; Stage IV. 
paragraph 5, line 7. change "seven per¬ 
cent'* to "five percent". 

2. Home heaters (gas vented): In col. 

2, Stage n. between paragraph 2 and 
paragraph 3. insert the following; 

Stage III. Benefits exceed costs for the 
household sector in the purchase and 
use of higher-priced, more efficient home 
heaters (gas vented), resulting in meas¬ 
urable energy savings. 

The purchase and use of projected 
1980 shipments of 700.000 home heaters 
(gas vented) complying with the pro¬ 
posed target initially costs households 
an additional $17 million but lowers life 
cycle operating costs by $55 million, 
yielding a net benefit of $38 million cal¬ 
culated on a present value basis. 

Achievement of proposed operating 
efficiency for projected 1980 shipments 
results in an annual energy savings of 
2.7 billion cubic feet of natural gas. 
which is equivalent to 3 trillion Btu's of 
utility energy supply. Total energy sav¬ 
ings of these 1980 shipments is 40 billion 
cubic feet of natural gas. or 45 trillion 
Btu's over the 15-year life of an aver¬ 
age home heater (gas vented). 

Stage IV. Negative impacts from im¬ 
plementation of the proposed home 
heater (gas vented) target are not of 
substantial consequence. 

Demand In 1980 might reasonably in¬ 
crease by 1.8 percent, or 12.600 home 
home heaters (gas vented), because of 
the higher purchase price of more en¬ 
ergy-efficient products. 

Employment might temporarily in¬ 
crease by 30 production workers, or about 
2 percent of home heater (gas vented) 
employment, in response to lower de¬ 
mand. 

3. Oil vented home heaters: Delete the 
entire section, and add the following: 

Oil Vented Home Heaters 

PEA. in a manner consistent with the 
methodology presented above, has deter¬ 
mined that the proposed energy efficiency 


improvement target of 12 percent for oil 
vented home heaters is the maximum 
improvement which is technologically 
and economically feasible. A summary of 
economic findings for oil vented home 
heaters follows: 

Stage I. The total price increase re¬ 
sulting from implementation of the 
selected design options is $200 per unit 
which yields a production-weighted price 
increase of $31,00 in current prices and 
$35.93 in 1980 prices. 

Stage II. Both scarce material supplies 
and investment funds are sufficiently 
available to permit the implementation 
of the proposed target for oil vented 
home heaters. 

No scarce materials are affected by 
the proposed target. 

Profitability and growth of the manu¬ 
facturers is adequate to finance total 
Industry investment of 1.2 million which 
amounts to about $197 thousand per firm 
In additional research and development 
along with capital costs. The Investment 
requirement per firm is the cumulative 
cost for each design option. Alternative 
investment required to produce an 
amount of energy equivalent to that 
which will be saved by the design op¬ 
tions is $900 thousand. 

Stage III. Benefits exceed costs for the 
household sector in the purchase and use 
of higher-priced, more efficient oil vented 
home heaters, resulting in measurable 
energy savings. 

The purchase and use of projected 
1980 shipments of 40 thousand oil vented 
home heaters complying with the pro¬ 
posed target initially costs households an 
additional $1.4 million but lowers life 
cycle operating costs by $4.8 million, 
yielding a net benefit of $3.4 million cal¬ 
culated on a present value basis. 

Achievement of proposed operating 
efficiency for projected 1980 shipments 
results in an annual energy savings of 
1.3 million gallons of fuel oil. which is 
equivalent to 173 billion Btu’s of utility 
energy supply. Total energy savings of 
these 1980 shipments is 19 million gal¬ 


lons, or 2.6 trillion Btu's. over the 15-year 
life of an average oil vented home heater. 

Stage /V—Negative impacts from im¬ 
plementation of the proposed oil vented 
home heater target are not of substantial 
consequence because the relatively small 
replacement demand shows signs of de¬ 
clining below current low levels during 
the next decade. Comprehensive data 
concerning demand, employment, and 
industry structure for oil vented home 
heaters are not presently available but 
the data which are available imply that 
the impacts are not of substantial conse¬ 
quence." 

P. Page 36663: 

1. Monochrome televisions: In col. 1. 
change "Statge IV" to " Stage IV". 

2. Color televisions: In col. 1, Stage IV. 
paragraph 1, line 3. change "telcvisoin” 
to "television". 

G. Page 36664 : 

1. Microwave ovens: In col. 1. Stage I. 
paragraph 1, line 3, change "$20.00" to 
"$1.50"; Stage I. paragraph 1, line 5. 
change "$23.18" to "$1.74"; Stage m. 
paragraph 3, line 10. change *‘$150 thou¬ 
sand" to "$86 thousand’*. 

In col. 2. 8tage HI, paragraph 2, line 5, 
change '*1.5 million" to "$1.7 million'; 
Stage m. paragraph 2. line 6, change 
"$1.7 million" to "$2 mlUion"; Stage in. 
paragraph 2, line 7, change *'$0.2 million" 
to *'$0.3 million"; State HI. paragraph 3, 
line 5. change " 5 billion Btu’s" to "47 7 
billion Btu's**; Stage HI, paragraph 3. 
line 7. change "7.5 billion Btu's" to "720.8 
billion Btu’s". 

2. Clothes washers: In col. 2. Stage II. 
paragraph 3. line 13. change "$65.0 mil¬ 
lion" to "$66.7 million"; Stage m. para¬ 
graph 2. line 1, change "6.1 million" to 
"7 million"; cot 3. Stage m. paragraph 
2. Une 3, change "693 million” to *'697 
million"; Stage m, paragraph 2. line 1. 
change "11 million" to "7 million'*; 8tagc 
HI. paragraph 3. line 4. change "44 tril¬ 
lion" to "28 trillion"; Stage m. para¬ 
graph 3. line 7. change "303 trillion" to 
"304 trillion". 

H. Page 36665: Delete Tables 24 and 28 
and add the following: 


Tabu: 24 .—Energy factors and cost of implementation 


Production- weighted Projected ooett In l!»0 


Consumer product 

Energy 

savings 

Purchase price 
increase 

Number 

of 

Initial 

purchase 

Coat 

Increased 

(minion 


(percent) - 

Current 

1W0 

shipment* 

(millions) 

coal 

(millions) 

Refrigerator*, refrtgeratar-freeiiTs. 

xl a 

moo 

$45.20 

7.1 

SX7W 

$221 

Freesem . 

210 

x\00 

St 90 

I.S 


to 

Rt'om air-conditioner. 

210 

47.00 

$4.50 

10 

1,73® 

zn 

TV, color. 

IV 0 

0 

0 

10 0 

5.540 

0 

TV. black and *hite. 

65 0 

0 

0 

1$ 

405 

0 

Room beater, km. 

IX 0 

21.00 

24.30 

.7 

200 

17 

Clothe* washrr. 

32.0 

1.00 

1.20 

11 

l.WO 

7 

Dryer, eiectrto.... 

7.0 

4.50 

122 

4.2 

1,10* 

22 

Dryer, im..... 

1V0 

4.00 

130 

1.0 

301 

5 

Dishwasher.. 

200 

axuo 

24.22 

It 

1,420 

119 

Water beater: 

Cat. 

200 

17.00 

IV. 70 

11 

m 

61 

Electric... 

ISO 

1100 

1154 

4.1 

570 

74 

Cooking range' 

Oa*.. 

51.0 

IV 00. 

4a oo 

14 

7WI 

97 

« » »*••••••»•*• ••• •••••*••* 

10 

100 

7.00 

4.4 

1.70* 

31 

Total. 




lit 

20.0H0 

1.1&2 
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Tabu: 26 .—Additional capital investment 
requirements by industry for each con¬ 
sumer pmduct to achieve energy effi¬ 
ciency Improvement targets 1 


Consumer product 


Capital 

DIVUM 

(mlUioiu) 


Capital 
Investment 
per unit of 
cnerf v saved 
(mill* per 
kilowatt hour) 


Piihwwihfr . 

Rrfr i{<*&tor/te/ric«mt0r» 

$7.0 

0L4 

frwwr..... 

7.5 

.1 

Rooni air-conditioner. 

7.5 

.3 

. 

7.0 

.A 

Water towter, fa* .. 

2. A 

.04 

u *t«r toiler, electric. 

1.4 

.00 

Cooking ring*, g*a. 

1.3 

.02 

Room healer, |tt. 

1.2 

.1 

Onto* wiiher .* 

.A 

.09 

Pryor, electric.. . 

.A 

•2 

( ookln* rang r, electric . 

.A 

.4 

invert**... 

.4 

.1 

TV. oak* ..«... 

0 

0 

TV. black and white . 

0 

0 


Total—. 3S. I .1 


i FEA analysis and teaumony at May 1070 heannga. 

L Page 36665: In col. 1. paragraph 1, 
line 7. change "$1,154" to "$1,152"; col. 3. 
paragraph 2. line 2. change "$41.1 mil¬ 
lion” to “$38.1 million". 

J. Page 36666: In col. 1. paragraph 2, 
line 6. change "$4M million" to "$38.1 
million"; paragraph 2. line 18, change 
"$41 million" to "$38.1 million"; Stage 
m. paragraph 1. line 12. change "$1,154" 
to "$1,152"; Stage III. paragraph 1, line 
15. change "$19.46" to "19 43"; Stage m. 
paragraph 1, line 16 change "$368.20" to 
“$368.17". 

Issued In Washington, D.C., July 29, 

1977. 

Eric J. Pyci. 

Acting General Counsel . 

Federal Energy Administration. 

IFR Doc.77-22382 Filed 8-4-77;8:46 ami 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drug Administration 
[ 21 CFR Part 320 ] 

(Docket No. 77N-0194J 
CERTAIN ANTICONVULSANTS 
Proposed Bioequivalence Requirements 

AGENCY; Food and Drug Administra¬ 
tion. 

ACTION : Proposed rule. 

SUMMARY : This proposal would estab¬ 
lish bioequivalence requirements for cer¬ 
tain oral drug products used to treat con¬ 
vulsions ( anticonvulsants). Available 
data suggest that the various marketed 
brands of the same oral anticonvulsant 
nuiy not have a comparable therapeutic 
effect. The proposed regulations would 
assure the bioequivalence of different 
brands of an anticonvuLsant drug prod¬ 
uct and batch-to-batch un 4 formity of the 
same drug product by each manufac¬ 
turer. 

Dates. Comments by October 4. 1977. 
The Commissioner proposes that the 
final regulation based on this proposal 
be effective 30 days after its dates of 
Publication In the Federal Register. 


ADDRESSES: Written comments (four 
copies, identified with Docket No. 77N- 
0194) to the Hearing Clerk (HFC-20), 
Pood and Drug Administration. Room 
4-65, 5600 Fishers Lane. Rockville. Md. 
20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Jerome P. Skelly. Bureau of Drugs 
(HFD-522), Food and Drug Adminis¬ 
tration, Department of Health. Edu¬ 
cation. and Welfare, 5600 Fishers 
Lane. Rockville. Md. 20857 <301-443- 
4750). 

SUPPLEMENT A R Y INFORMATION: 
Regulations in Subpart C of 21 CFR 
Part 320 published In the Federal Regis¬ 
ter of January 7. 1977 <42 FR 1624) set 
forth procedures for the Commissioner, 
on his own initiative or in response to a 
petition from an interested person, to 
propose and to establish a bloequlvalence 
requirement for drug products contain¬ 
ing Identical amounts of the same ac¬ 
tive ingredient and In the same dosage 
form that are Intended to be used Inter¬ 
changeably for the same therapeutic 
effect and for which there is a known 
or potential bioequivalence problem. 
Data available to FDA suggest that there 
Is well-documented evidence of actual 
bloequlvalence differences In oral for¬ 
mulations of phenytoin and phenytoin 
sodium and potential bloequlvalence 
differences In oral formulations of other 
anticonvulsants among currently mar¬ 
keted brands of the same drug product 
produced by various manufacturers, 
based on the criteria set forth In $ 320 52 
<21 CFR 320.52). Therefore, the Com¬ 
missioner. on his own Initiative, tenta¬ 
tively concludes that a bloequlvnlence 
requirement involving in vivo testing in 
humans and in vitro dissolution testing 
should be established for the following 
oral anticonvulsants: phenytoin. pheny¬ 
toin sodium, ethotoin, mephenvtoin. 
ethosuximide. methsuxlmide, phensuxl- 
mlde. paramethadtone. trimethadione, 
phenacemide. and primidone. The evi¬ 
dence on which the Commissioner bases 
his tentative conclusion a^d the pro¬ 
posed bloequlvalence requirement are 
discussed below. 

Background 

Orally administered anticonvulsants 
are used primarily in the prophylaxis of 
epileptic seizures, i.e„ to reduce the num¬ 
ber and severity of seizures in patients 
with epilepsy. Although no one oral anti¬ 
convulsant drug product Is equally effec¬ 
tive in all types of epilepsy, they are 
presented together on the basis that they 
are members of a class of drugs that 
have close structural commonality, simi¬ 
lar physicochemical and pharmacologi¬ 
cal properties and whose dose must be in¬ 
dividualized which In turn reoulres close 
monitoring of patients. All of them are 
derivatives of either barbiturates (primi¬ 
done being a structural analog of pheno- 
barbital), hydantoins (phenytoin. 
phenytoin sodium, ethotoin, mepheny- 
toln>. and phenacemide (a substituted 
acetylurea derivative), oxazolldine- 
diones (paramethadtone and trimetha¬ 


dione'. or succinimldes (ethosuximide. 
methsuxlmide, and phensuximide). All 
contain the following structural common 
denominator: 


/ c ' 5 

*2 

0=C 


*c=o 


-N—R, 


The substituent at x varies with the 
chemical class, e g., 

Hydantoins — NH— 

Oxazolld ined tones—O— 

Succinimldes —CH,— 

A cetyl ureas —NH,— 

Except for anticonvulsant agents selec¬ 
tively active against absence (petit mail 
seizures, a phenyl or similar aromatic 
group at Ri or R- appears essential for 
anticpUeptic activity (Ref. 1). 

Although their specific modes of action 
are not fully understood, these products 
have anticonvulsant activity and are 
effective for the various types of epilepsy. 
i.e., primidone is indicated for grand mal, 
psychomotor and focal seizures; pheny¬ 
toin and ethotoin for grand mal and 
psychomotor seizures; mephytoin for 
psychomotor seizures; mephenytoln for 
grand mal, focal. Jacksonian, and 
psychomotor seizures; phenacemide for 
severe epilepsy, particularly mixed forms 
of psychomotor seizures; ethosuximide, 
methsuxlmide, phensuximide, para- 
met had lone. and trimethadione for petit 
mal. 

Most anticonvulsant drugs are almost 
completely absorbed after oral adminis¬ 
tration; however, the rate of absorption 
differs with the various drugs. The rate 
of excretion Is generally slow and varies 
from subject to subject. The anticonvul¬ 
sant agents are widely distributed in the 
body. Hydantoins, especially phenytoin, 
reach highest concentrations in the 
brain, liver, and salivary glands. Oxa- 
zolldinediones and succinimldes are 
freely distributed throughout body 
water. Phenytoin and probably para- 
methadione and trimethadione cross the 
placental barrier. Phenytoin and primi¬ 
done appear in the milk of nursing 
mothers (Ref. 2). 

With the exception of paramethadtone, 
most of the anticonvulsants are crystal¬ 
line solids. Although phentoin sodium, 
ethosuximide. and trimethadione are 
fairly soluble in water, the other oral 
anticonvulsants are either Insoluble or 
very slightly soluble In water. 

Because of the similarity of chemical 
structure, physicochemical and pharma¬ 
cological properties, and the necessity 
for individualized dosage requiring close 
monitoring of patients during adminis¬ 
tration of each drug product, these anti¬ 
convulsant drug products are being con¬ 
sidered as a class in establishing a bio- 
equivalence requirement. While pheno- 
borbital sodium fall within the same 
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class by virtue of their structure and use 
as anticonvulsants, these drug products 
are not proposed at this time for Inclu¬ 
sion as drugs of the anticonvulsant class 
presenting bioequivalence problems. The 
agency has reached this decision based 
on the lack of significant documented 
evidence of biocquivalence problems 
with phenoborbltal commensurate with 
its extensive production by numerous 
manufacturers and use over the years. 

Evidence to Establish a Bioequiva- 
lence Requirement 

The following criteria as set forth in 
| 320,52 were considered by the Commis¬ 
sioner In determining that a bloequiva¬ 
lence requirement should be established: 

1. Evidence from well-con trolled bio- 
equivalence studies that such products 
are not bioequivalent drug products. 
Studies conducted under an FDA con¬ 
tract <Ref. 3) evaluated the relative bio- 
avallability in 12 normal human volun¬ 
teers of 11 lots of 100 mg phonytoin so¬ 
dium capsules manufactured by 8 dif¬ 
ferent companies. The studies demon¬ 
strated that several of the drug products 
exhibited statistically significant differ¬ 
ences in the various parameters studied, 
egr.. the time of peak plasma concentra¬ 
tion of the drug products ranged from 
2.6 to 6 hours and the peak plasma con¬ 
centration from 0.93 to 1.44 micrograms 
per milliliter (meg/ml). The same stud¬ 
ies also showed that on the basis of the 
area under the plasma level-time curve, 
one drug product was 31 percent more 
bioavailoble than the reference product. 

A recent single-dose crossover study 
involving six volunteers (Ref. 4) com¬ 
pared the vioavailability of four brands 
of phenytoin tablets with that of a ml- 
cronized phenytoin-acld suspension. 
Significant differences between various 
products were found with regard to the 
areas under the serum phenytoin con¬ 
centration-time curves (AUC). the peak 
serum phenytoin concentration <Cmax> 
and time to peak <Tmax>. 


Cnuix . Tmax. and ADCs far the various 
brands of phenytoin 


Brand 

Cmax 

(micro- 

gram# 

mlEnicr 

Tmai 

(boon) 

AUC 

(micro* 

grams 
prr hour 

mi lillitrr 

A. . 

A *±0 5 

12.2*2.0 

377*2* 

B __ 

2.7*<L2 

U2*X0 

124*20 


•.1*1.5 

5 2*1.4 

439*44 

D. 

A 1*0.5 

7.S±A2 

30*44 

F. (suspension). 

11.4*1.0 

7 2±\ l 

4«0*0S 


The areas under the serum phenytoin 
concentration-time curves for the tab¬ 
lets were 26. 59. 68. and 90 percent of the 
AUC of the suspension. The peak serum 
phenytoin concentrations using the dif¬ 
ferent tablets were 24. 54, 55. and 80 per¬ 
cent of the peak serum concentration of 
the suspension. 

A bioavailability study (Ref. 5) sub¬ 
mitted in support of an abbreviated new 
drug application (ANDA) demonstrated 
that the test products. 30 mg and 100 mg 
phenytoin sodium cap6ules, were only 70 
percent <30 mg capsules) and 66 percent 
(100 mg capsules) as bloavallable as the 
reference capsule product on the basis 
of the area under the 0- to 72-hour plas¬ 
ma concentration time curve. 


In another bioavailability study (Ref. 

6) submitted in support of an ANDA. the 
test product, an oral phenytoin suspen¬ 
sion. showed a significantly greater rate 
of absorption over the reference oral 
phenytoin suspension as demonstrated 
by a 46 percent increase in peak plasma 
concentration, a 67 percent reduction in 
time of peak plasma concentration, and 
a 32 percent increase in the 0- to 12- 
hour area under the plasma concentra¬ 
tion-time curve. 

This criterion is therefore considered 
to be applicable to drug products con¬ 
taining cither phenytoin or phenytoin 
sodium. 

2. Evidence that these drug products 
exhibit a narrow therapeutic ratio , e.g., 
there is less than a twofold difference in 
median lethal dose (LD») and median 
effective dose (EX)*) values, or have less 
than a twofold difference in the mini¬ 
mum toxic concentrations and minimum 
effective concentrations in the blood, and 
safe and effective use of the drug prod¬ 
ucts requires careful dosage titration and 
patient monitoring . The absorption, 
metabolism, and excretion of anticon¬ 
vulsants varies widely, yet these drug 
products must be limited to a relatively 
narrow blood concentration range from 
that producing the desired therapeutic 
effect to that associated with significant 
toxic response or lack of therapeutic re¬ 
sponse. (See table below.) This neces¬ 
sitates individualised dosage of these 
drug products and therefore calls for 
close monitoring of patients undergoing 
anticonvulsant therapy <Refs. 7 through 
11). For example, data indicate an effec¬ 
tive plasma concentration of 10 to 20 
meg/ ml for phenytoin. Concentrations 
as low as 8 meg/ml may be adequate for 
seizure control in some patients. How¬ 
ever, nystagmus (involuntary rapid eye¬ 
ball movement) is usually evident at 20 
mcg/ml, ataxia (muscular incoordina¬ 
tion) at 30 mcg/ml, and lethargy occurs 
at 40 mcg/ml or higher (Ref. 1). With 
primidone, minimum effective blood 
levels for the control of seizures in 
patients are over 5 mcg/ml. Levels over 
15 mcg/ml or 20 mcg/ml may be asso¬ 
ciated with continuous side effects (Ref. 

7) . Data are not available to determine 
the relationship between plasma concen¬ 
tration and adverse effects for ethotoin, 
mephenytoln, phenacemide. parameth- 
adione. trimethadione. methsuximlde. 
and phensuximlde. However, blood levels 
for these drug products vary from 
patient to patient as with phenytoin and 
primidone requiring individualized dos¬ 
age and close monitoring of patients 
during administration of each drug 
product. Similar symptoms of toxicity 
are also produced. It is therefore logical 
to apply this criterion to these anti¬ 
convulsants as well. 


Effective and toxic blood tevels of some 
anticonvulsants 


Drug 

Minimum 

ffficlirr con- Toik (micro* 
rrntration grain per 

(microgram milliliter) 
per milU* 

Uteri 

Phenytoin . 

10 

20 

Primidone .. __ 

P.thoau tlmldf... 

i 

40 

U 

100 


3. Competent medical determination 
that a lack of bioequivalcnce of such 
drug products would have serious ad¬ 
verse effect in the treatment or preven¬ 
tion of a serious disease or condition 
The management of epileptic seizures 
and acute convulsive episodes is the 
major indication for anticonvulsant 
therapy. Significant changes in drag 
availability could change blood levels 
from optimal to toxic or subtherapeutti 
Large differences in drug product bio- 
availability when undetected would in¬ 
crease the potential for epileptic seiz¬ 
ures or toxic reactions. For example a 
report on the hearings before the Sub¬ 
committee on Monopoly of the Select 
Committee on Small Business. United 
States Senate, in May and June 1967 
(Ref. 12) indicated that an Increased 
incidence of seizures was observed in 
patients In six government-operated 
hospitals when different brands of 
phenytoin sodium were used. A number 
of other reports recognize and docu¬ 
ment the potential for variable pheny¬ 
toin sodium absorption among different 
lots of the same drug product and 
among different brands with a possible 
change in bioavailability (Refs. 13. 14. 
and 15). Because of the similarity in 
structure, pharmacology, and physico¬ 
chemical properties, it is logical to apply 
this criterion to all of the other previ¬ 
ously named oral anticonvulsants 

4. Physicochemical evidence that: (a) 
The active drug ingredient has a low solu¬ 
bility in water . e g., less than 5 milligrams 
per 1 milliliter , or if dissolution in the 
stomach is critical to absorption . the vol¬ 
ume of gastric fluids required to dissolve 
the recommended dose far exceeds the 
volume of fluids present in the stomach 
(taken to be 100 milliliters for adults and 
prorated for infants and children). 
Phenytoin I a practically Insoluble in wa¬ 
ter. Phenytoin sodium is fairly soluble 
In water but is converted to the less solu¬ 
ble acid form in the stomach. Ethotoin 
is insoluble in wrater ; methsuximlde <2.8 
mg/ml) and phensuximlde <4 2 mg/mb 
are slightly soluble in water: mepheny- 
toin. phenacemide. and primidone <0.5 
mg/ml) are very slightly soluble in wa¬ 
ter; and paramethadione is sparingly 
soluble in water (Ref. 2). Therefore, for 
these oral anticonvulsant drugs the 
amount of fluid required to dissolve any 
of these drugs at the recommended dose 
level exceeds the volume of fluid present 
in the stomach. 

<b> The dissolution rate of one or more 
such products is slow. e g., less than 50 
percent in 30 minutes when tested using 
either a general method specified in an 
official compendium or a paddle method 
at 50 revolutions per minute in 900 tniili- 
liters of distilled or deionized water at 
37 • C, or differs significantly from that 
of an appropriate reference material 
such as an identical drug product that is 
the subject of an approved full new drug 
application. Dissolution studies con¬ 
ducted by FDA <Ref. 16) on phenytoin 
sodium capsules < 100 mg) of seven differ¬ 
ent manufacturers revealed that three of 
the drug products dissolved less than 50 
percent in 30 minutes <see results below> 
The rotating basket apparatus described 


FEDERAL REGISTER, VOL. 42. NO. 151—fRIDAY, AUGUST 5, 1977 





















PROPOSED RULES 


39677 


In the United 8tates Pharmacopeia at 50 
rpm and water at 37° C was used to de- 
trrmlne the dissolution rates. 

Dissolution Profile of Phenytoln Sodium 
(100 mg) Capsules 


Percent dissolved 

product: in 30 minutes 

A. 80 

B.-. 33 

C. 38 

D. 58 

E. 83 

P. 88 

O —. 18 

H. 112 


Based on this criterion, evidence sug¬ 
gests a bioequivalence difference between 
drug products In capsule form containing 
phenytoln sodium marketed by different 
manufacturers. 

(c) The particle size and/or surface 
area of the active drug ingredient is criti¬ 
cal in determining its bioavailability . The 
effect of particle size and salt form on 
absorption is well Illustrated in a study 
(Ref. 17> of plasma phenytoln levels In 
dogs given equivalent 25*mg/kg peroral 
doses of: (1) phenytoln sodium in parti¬ 
cle sire of 5 to 25 microns: (2) phenytoln 
(acid form) in particle size of 10 to 50 
microns: and <3> phenytoln (acid form* 
crystallized in flat plates averaging about 
3 millimeters In diameter. The sodium 
salt preparation was absorbed more rap¬ 
idly than the acid preparation reaching 
higher peak levels at earlier time periods. 
The sodium salt is converted to phe¬ 
nytoln (acid form) In the stomach with 
the resultant precipitation of the insol¬ 
uble acid in flne microcrystalline parti¬ 
cles which are more readily absorbed. 
The 10- to 50-micron crystal preparation 
of phenytoln (acid form* gave 15 times 
the peak blood levels of that obtained 
from flat plates of the phenytoln (acid 
form) preparation which showed practi¬ 
cally no absorption. 

In another study (Ref. 18 1 using (1) 
two preparations of phenytoln sodium 
capsules riOO mg) In particle sizes less 
than 100 microns for one preparation 
and 5 to 30 microns for the other prepa¬ 
ration and (2) phenytoln (acid form) in 
a particle size of 100 x 100 to 300 microns, 
the plasma levels of phenytoin in epilep¬ 
tic patients were significantly higher 
after treatment with either of the two 
phenytoin sodium preparations than 
alter treatment with the same dose of 
the free acid. This was confirmed by both 
short- and long-term studies, and in the 
long-term studies, increased plasma 
levels °* Phenytoln were accompanied by 
better control of generalized seizures. 

Evidence therefore suggest that, based 
on this criterion, drug products contain¬ 
ing phenytoin and phenytoin sodium 
present bioequivalence differences. 

•d) Specific inactive ingredients . c,g.. 
hydrophilic or hydrophobic excipients 
and lubricants , either may be required 
for absorption of the active drug ingre¬ 
dient or therapeutic moiety or alterna¬ 
tively, if present, may interfere with such 
absorption. An outbreak of phenytoin in¬ 
toxication occurred in epileptic patients 
in Australia during 1968-1969. Reports 
'Refs. 15 and 19> indicated a fourfold in¬ 


crease in peak plasma phenytoln levels 
with attendant increase in toxicity. The 
excipient in the responsible phenytoin 
sodium capsules had been changed by the 
manufacturer from calcium sulfate to 
lactose several months before the out¬ 
break of the intoxication and this 
change was causally related to the 
altered blood phenytoin concentrations. 

This criterion is therefore applicable 
to drug products containing phenytoin 
sodium. 

The Bioequivalence Requirement 

On the basis of these data, the Com¬ 
missioner tentatively concludes that the 
evidence meets one or more of the cri¬ 
teria set forth in 9 320 52 and he pro¬ 
poses to establish a bioequivalence re¬ 
quirement for single active ingredient 
oral dosage form drug products contain¬ 
ing the following anticonvulsants: 
phenytoln. phenytoin sodium, ethotoin. 
mephenytoin. ethosuxlmide. methsuxi- 
mide. phensuxlmlde, paramethadione, 
trlmothadlone. phenacemJde. and primi¬ 
done. The proposed bioequivalence re¬ 
quirement would be applicable to all 
manufacturers of such drug products and 
would require each manufacturer, except 
a manufacturer of a reference material 
or a manufacturer who has previously 
conducted in vivo bioavailability /bio¬ 
equivalence studies fulfilling the require¬ 
ments of this section, to: (1 > conduct an 
in vitro dissolution test comparing its 
drug product to a specified reference 
material and (2) conduct an in vivo bio¬ 
availability study comparing its drug 
product to a specified reference material. 
Under this proposed requirement the 
test drug product would be deemed to 
meet the bioequivalence requirement if 
(1) the in vitro data show that the dis¬ 
solution rate for the test drug product 
is not less than 60 percent in 30 minutes 
and not less than 85 percent in 60 min¬ 
utes, and (2) the in vivo data show that 
the test drug product meets the following 
conditions: 

1. The test drug product and the ref¬ 
erence material Indicate no more than 20 
percent difference in the comparison of 
measured parameters, e g., concentration 
of the active drug ingredient in the 
plasma, peak plasma levels (Cmax). and 
area under the plasma concentration- 
time curves < AUO ; and 

2. In at least 75 percent of the subjects 
administered the drug, the test drug 
product has a bioavailability of greater 
than 75 percent relative to that of the 
administered reference material utilizing 
each subject as his own comparison; and 

3. Analytical and statistical techniques 
used are of sufficient sensitivity to detect 
those differences in rate and extent of 
adsorption that are not attributable to 
subject variability. 

The Commissioner advises that fur¬ 
ther in vivo studies may be required 
where data submitted in the application 
differ significantly from data involving 
valid studies reported in literature or ob¬ 
tained by the agency using a validated 
protocol and method. 

The Commissioner proposes that a 
manufacturer of a drug product selected 


by the FDA as the reference material and 
a manufacturer of any drug product sub¬ 
ject to the requirements of the section 
proposed below who has previously con¬ 
ducted in vivo tests in humans to demon¬ 
strate bioavailability /bioequivalence of 
his drug product in accordance with the 
provLsions of the proposed section below 
would be required to conduct in vitro dis¬ 
solution testing on three consecutive 
lots/batches of their product to demon¬ 
strate consistent dissolution performance. 
A manufacturer of a reference material 
who has not previously conducted In vivo 
bioavailability /bioequivalence studies 
fulfilling the requirements of this section 
would be required to conduct an in vivo 
bioavailability study comparing the ref¬ 
erence material with a solution or sus¬ 
pension of an equivalent amount of the 
anticonvulsant contained in the refer¬ 
ence material. 

A manufacturer of a drug product sub¬ 
ject to this proposed section who has pre¬ 
viously conducted in vivo bioavallabllty/ 
bioequivalence studies, e.g.. to meet re¬ 
quirements for approval of an ANDA for 
a drug product covered by a drug efficacy 
study implementation (DESI) notice, 
may request the FDA to evaluate such 
studies to determine whether (1) such 
studies now fulfill the requirements 
uder this proposed section or (2) such 
studies are adequate and conclusive to 
assure the bioequivalence of the drug 
product in light of current scientific 
knowledge and methodology. 

To obtain data necessary to correlate 
in vivo data with in vitro data, the Com¬ 
missioner proposes that the same lot/ 
batch of the test product and one of the 
three lots/batches of the reference ma¬ 
terial used in the in vitro tests be used 
in the in vivo test, unless a manufacturer 
has conducted in vivo tests in humans to 
demonstrate bloava liability/bioequlva- 
lence prior to the effective date of this 
proposed section. 

General guidelines for the conduct of 
in vivo testing are set forth in 9 320.25 (21 
CFR 320.25). Specific guidelines for in 
vivo testing and for in vitro dissolution 
testing of anticonvulsants are on file in 
the office of the Hearing Clerk (HFC-20). 
Food and Drug Administration. Room 
4-65. 5600 Fishers Lane. Rockville. Md. 
20857. and arc available on request. The 
reference material to be used in conduct¬ 
ing the in vivo and in vitro tests of each 
drug product subject to this proposed 
section is named in the guideline for in 
vivo bioavailability studies for anticon¬ 
vulsants. 

The Commissioner proposes that the 
results of the required in vitro dissolu¬ 
tion test be submitted to FDA on or be¬ 
fore 60 davs following the effective date 
o l the final regulation and the results 
of the required in vivo test be submitted 
to FDA on or before 180 days following 
the effective date of the final regulation. 
The proposed effective date of the final 
regulation is 30 days following the date 
of its publication in the Federal Regis¬ 
ter. The Commissioner believes this will 
be sufficient time for a manufacturer to 
conduct the required tests, evaluate the 
data, prepare the necessary reports, and 
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submit them to FDA. The Commissioner 
advises, however, that in meeting an in 
vivo bioftvailabillty requirement for some 
anticonvulsants, the agency may require 
a manufacturer to conduct a pilot study 
to determine optimal sampling times and 
volume of sample needed. An additional 
extension up to 180 days may be granted 
by the Commissioner upon request from 
the manufacturer to allow sufficient time 
to conduct the pilot study and submit the 
data to FDA. In addition. FDA encour¬ 
ages the submission of protocols for con¬ 
ducting in vivo bioavailability studies. In 
the event that a manufacturer submits 
a protocol for evaluation by FDA. the 
Commissioner will grant an extension of 
time necessary for the initial review of 
the protocol. 

The Commissioner advises that drug 
products subject to this proposal are re¬ 
garded as new drugs as defined in section 
201<p) <21 U.S.C. 321 <p)> of the Federal 
Food. Drug, and Cosmetic Act, requiring 
either an approved full or abbreviated 
new drug application as a condition to 
lawfully market the product. Marketing 
of such a drug product shall be In ac¬ 
cordance with the requirements of 
5 320.58 <21 CFR 320.58). 

Certain oral anticonvulsant drugs are 
covered by a DESI notice (DESI 5856) 
published in the Federal Register on 
August 26. 1970 <35 FR 13594) and 
amended on July 29. 1976 <41 FR 31588). 
The DESI notice set forth requirements 
for the marketing of these products and 
offered an opportunity for hearing con¬ 
cerning certain indications. These re¬ 
quirements specify that an ANDA must 
contAin the information specified In 
5 314.1(f) <21 CFR 314.l<f)) and. for 
oral anticonvulsant dosage forms, shall 
Include data of the kind required for the 
drug at the time of submission of the 
application to show that it is bioavail- 
able in the formulation proposed for 
marketing. After a Anal bioequlvalcnce 
requirements for oral anticonvulsanta 1s 
promulgated, the submission of evidence 
that the drug meets the bioequivalenc© 
requirement, l.e., that it is comparable in 
vivo and in vitro to the specified refer¬ 
ence material, would be required in Ueu 
of evidence of bloavail&bility. Elsewhere 
in this Issue of the Federal Register, the 
Director of the Bureau of Drugs is issu¬ 
ing a followup notice to DESI 5856 set¬ 
ting forth the legal status and the con¬ 
ditions for marketing specific oral dosage 
forms of phenytoin and phenytoin so¬ 
dium. 

After the effective date of a final regu¬ 
lation establishing a bioequivalence re¬ 
quirement. each manufa.turcr. under 
5 320.56 <21 CFR 320.56). would be re¬ 
quired to conduct the in vitro dissolu¬ 
tion test on a sample of each batch of 
the oral anticonvulsant to assure batch- 
to-batch uniformity. 
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The Commissioner has carefully con¬ 
sidered the environmental effects of the 
proposed regulation and, because the 
proposed action will not significantly af¬ 
fect the quality of the human environ¬ 


ment. has concluded that an environ¬ 
mental Impact statement is not required. 
A copy of the environmental Impact as¬ 
sessment Is on file with the Hearing 
Clerk, Food and Drug Administration 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (secs. 201 »p>, 
502. 505. 701(a). 52 Stat. 1050-1053 as 
amended. 1055. 76 Stat. 795 as amended 
<21 UB.C. 321 <p), 352. 355, 371<a)>) and 
under authority delegated to the Com¬ 
missioner <21 CFR 5.1 >. it is proposed 
that Part 320 be amended by adding new 
Subpart D consisting at this time of 
f 320.105 to read as follows: 

Subpsrt D—Bioequivalence Requirements 
for Specific Drug Products 

§320.105 Certain oral an!iconvuN.inK 

<a) Applicability. The requirements of 
this section apply to all single active 
Ingredient oral dosage form drug prod¬ 
ucts containing the anticonvulsants 
phenytoin. phenytoin sodium, ethotoin, 
mephenytoin. ethosuximide, methsuxt- 
mide. phensuxlmlde. phcnacemide. pri¬ 
midone, paramethadione. or trimetha- 
dlone. 

<b) Bioequivalence requirement for in 
vitro testi s. <1> Each manufacturer of 
a drug product subject to this section, 
except as provided for In paragraph <b) 
<3) of this section, shall conduct an in 
vitro dissolution test comparing its drug 
product to the reference material 

(2) The test drug product shall be 
deemed to meet the bioequivalence re¬ 
quirement for in vitro testing if it dis¬ 
solves not less than 60 percent in 30 
minutes and not less than 85 percent in 
60 minutes. 

(3) Each manufacturer of a drug prod¬ 
uct subject to this section selected by the 
Food and Drug Administration as the 
reference material and each manu¬ 
facturer of a drug product subject to this 
section who has previously conducted In 
vivo tests in humans to demonstrate bio- 
availability/bioequivalence of its drug 
product in accordance with the provi¬ 
sions of this section shall conduct an In 
vitro dissolution test on three consecu¬ 
tive lots/batches of their drug product 
to demonstrate consistent dissolution 
performance. 

(4) Each manufacturer of a drug 
product subject to this section shall sub¬ 
mit the results of the required in vitro 
dissolution test to the Food and Drug 
Administration on or before <60 clays 
after the effective date of this section) 

<c> Bioequivalence requirement for in 
vivo testing in humans. <1> Each manu¬ 
facturer of a drug product subject to this 
section, other than a manufacturer of 
the reference material, who has not con¬ 
ducted In vivo bloavailablllty/bloequlva- 
lence studies fulfilling the requirements 
of this section prior to the effective date 
of this section, shall conduct an in vivo 
bioavailability study In humans compar¬ 
ing its drug product to the reference 
material. 

(2) The test drug product shall be 
deemed to meet the bioequivalence re¬ 
quirement for in vivo testing in humans 
of the following conditions are met: 
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(I) The test drug product and the ref- 
ercnce material indicate no more than 
20 percent difference in the comparison 
of measured parameters. eg.. concentra¬ 
tion of the active drug ingredient in the 
plasma, peak plasma levels <Cmax>, and 
area under the plasma concentration- 
time curves (AUC>; and 

<il) In at least 75 percent of the sub¬ 
jects administered the drug, the test 
drug product has a bioavailabUlty of 
greater than 75 percent relative to that 
of the administered reference material 
utilizing each subject as his own com¬ 
parison; and 

<iii> Analytical and statistical tech¬ 
niques used are of sufficient sensitivity 
to detect those differences in rate and 
extent of absorption that are not attrib¬ 
utable to subject variability. 

(3) Each manufacturer of a drug 
product subject to this section that is 
selected by the Food and Drug Admin¬ 
istration as the reference material, who 
has not conducted in vivo bioavailabil- 
lty bioequivalence studies fulfilling the 
requirements of this section prior to the 
effective date of this section, shall con¬ 
duct an in vivo bioavailability study in 
humans comnaring its product (l.e.. the 
reference material) with a solution or 
suspension of an equivalent amount of 
the anticonvulsant contained in the ref¬ 
erence material. 

(i) Each manufacturer of a drug 
product subject to this section shall 
submit the results of the required In 
vivo testing to the Food and Drug Ad¬ 
ministration on or before <180 days after 
the effective date of this section). The 
Food and Drug Administration may 
grant an extension of time up to 180 
days upon request for the submission of 
the results of the required in vivo test 
when pilot studies are required prior to 


commencing such tests. An extension of 
time necessary for an initial review of 
a protocol will be granted by the Food 
and Drug Administration when a pro¬ 
tocol Is submitted. 

(5) Each manufacturer of a drug 
product subject to this section who has 
conducted one or more in vivo bio&vall- 
ablllty/bioequivalence studies prior to 
the effective date of this section may 
request an evaluation of such studies to 
determine whether <i) such studies now 
fulfill the requirements under this sec¬ 
tion or (li) such studies are adequate 
and conclusive to assure the bloequiva- 
Icnce of the drug product in light of 
current scientific knowledge and meth¬ 
odology. Any such request shall contain 
the new drug application number, the 
established (generic) name of the drug 
product, the dosage form and strength 
of the drug product, and the date<s) of 
submission of the pertinent study infor¬ 
mation contained in the new drug 
application. 

(8) If the manufacturer holds an ap¬ 
proved or pending full new drug appli¬ 
cation for the drug product, a request for 
an evaluation shall be submitted to the 
Division of Neuropharmacological Drug 
Products (HFD-120). Bureau of Drugs. 
Food and Drug Administration, 5600 
Fishers Lane. Rockville. Md. 20857. If the 
manufacturer holds an approved or 
pending abbreviated new drug applica¬ 
tion for the drug product, a request for 
an evaluation shall be submitted to the 
Division of Generic Drug Monographs 
(HFD-530). Bureau of Drugs. Food and 
Drug Administration. 5600 Fishers Lane. 
Rockville. Md. 20857. 

(d) Reference material and guidelines 
for testing. (1) The reference material 
to be used In the in vivo and in vitro 
tests is specified in the "Guidelines for 
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In Vivo Bioavailability Studies for Anti¬ 
convulsants. M The same lot/batch of the 
test drug product and one of the three 
lots/batches of the reference material 
used in the in vitro test shall be used in 
the in vivo test unless a manufacturer 
has conducted in vivo tests in humans to 
demonstrate bioavailability/bioequiva¬ 
lence prior to the effective date of this 
section. 

i2) Guidelines for the conduct of In 
vivo and in vitro tests of anticonvulsants 
are on file in the office of the Hearing 
Clerk < HFC-20), Food and Drug Admin¬ 
istration, Room 4-65. 5600 Fishers Lane. 
Rockville, Md 20857. and are available 
on request to that office. 

Interested persons may, on or before 
October 4. 1977, submit to the Hearing 
Clerk (HFC-20). Food and Drug Admin¬ 
istration, Room 4-65, 5600 Fishers Lane. 
Rockville, Md. 20857. written comments 
regarding this proposal. Four copies of 
all comments shall be submitted, except 
that Individuals may submit single copies 
of comments, and shaU be Identified with 
the Hearing Clerk docket number found 
In brackets in the heading of this docu¬ 
ment. Received comments may be seen in 
the above office between -the hours of 9 
a.m. and 4 p.m., Monday through Friday. 

The Food and Drug Administration 
has determined that this document does 
not contain a major proposal requiring 
preparation of an inflation impact state¬ 
ment under Executive Order 11821 and 
OMB Circular A-107. A copy of the in¬ 
flation impact assessment is on file with 
the Hearing Clerk. Food and Drug Ad¬ 
ministration. 

Dated; July 20. 1977, 

Joseph P. Hile, 
Associate Commissioner 
for Compliance . 

IFR Doc.77-22362 Filed 8-4-77;8:45 am] 
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notices 


IN. — - - — 


OFFICE OF THE FEDERAL 
REGISTER 


AUGUST AND SEPTEMBER 1977 LEGAL 
DRAFTING WORKSHOPS ARE FULL. 
ADDITIONAL WORKSHOPS ARE SCHED¬ 
ULED. 


WHO: Any local, state, or Federal em¬ 
ployee who drafts or reviews documents 
for publication In the Federal Register. 

COST: One hundred-fifty dollars for 
each participant. Federal employees 
send an Optional Form 37 or a Form 
170 to: Special Projects Unit, Office of 
the Federal Register. National Archives 
and Records Service, Washington. D.C. 
20408. 

WHAT: The workshop covers the fol¬ 
lowing areas: 

1. Legal Drafting Techniques—Pre¬ 
ferred usage, organization, clarity. 

2. Writing for your audience—Who 
is your audience, measuring the 
writer-reader gap. how to use read¬ 
ability formulas. 

3. Legal Drafting Exercises—Regula¬ 
tions. preambles. 

4. Critique of participant’s drafts to 
check for use of legal drafting 
techniques and for substance. 

5. How to comply with new preamble 
requirements. 

6. The regulatory process—Where has 
it been, where is it going? 


WHY: The workshop aims to improve 
the participant’s ability to design and 
draft clear documents which make the 
Federal Register more readable. 


WHEN: October 20. 21. 25. 1977: Novem¬ 
ber 17. 18. 21. 1977: December 15, 16. 19. 
1977; January 19, 20. 23, 24. 1978:* * 
February 16. 17. 20. 1978: March 16. 17. 
20, 21, 1978:* April 20. 21, 24. 1978; May 
18. 19, 22. 1978. 

MORE INFORMATION: Write: Special 
Projects Unit, Office of the Federal Reg¬ 
ister. National Archives and Records 
Service, Washington. D.C. 20408 or call: 
202-523-5240. 


CIVIL AERONAUTICS BOARD 

f Docket No. 31221; Order 77-8-31 

AMERICAN AIRLINES, INC. 

Order Regarding Emergency Air 
Transportation Requirements 

Adopted by the Civil Aeronautics 
Board at its office In Washington. D C., 
on the 1st day of August 1977, 

On July 28. 1977, American Airlines. 
Inc., filed an application pursuant to sec- 


• These workshops will meet mornings only. 
Workshop dates Are subject to change 


tion 416(b) of the Act for an exemption 
to serve Burlington, Vermont, in lieu of 
Montreal. Canada, during the period of 
an anticipated strike by the Canadian 
air traffic controllers expected to begin 
August 4 or 5,1977.* The carrier indicates 
that it will reroute its Chicago-Montreal 
flights to Burlington and provide bus 
service between Burlington and Mon¬ 
treal. American cites similar authority 
granted by the Board in the past, par¬ 
ticularly a blanket exemption granted by 
Order 76-6-170 to all VS. carriers to pro¬ 
vide similar emergency service during a 
strike by Canadian air controllers. 

Upon consideration of the request, the 
Board has determined that an emergency 
may be created affecting all UB.-Ca- 
nadian flights should the work stoppage 
materialize. However, because of the 
number of requests which may be sub¬ 
mitted 2 and the desire of the Board to 
respond expeditiously and effectively to 
this situation, wre have decided to dele¬ 
gate authority to the Director. Bureau of 
Operating Rights, beginning August 1. 
1977. and terminating on August 31.1977 
(unless sooner terminated or extended), 
to grant or deny, in whole or in part, any 
and all requests for exemptions or special 
operating authorizations which may 
arise out of this situation. Our sole pur¬ 
pose in taking this action is to alleviate, 
to the extent possible, any hardships on 
the traveling public which would inevit¬ 
ably result from the projected strike. 

Accordingly , if is ordered. That: 

1. Authority be delegated to the Di¬ 
rector, Bureau of Operating Rights (the 
Director), beginning August I, 1977. to 
act for the Board on requests for emer¬ 
gency exemption under section 416(b) of 
the Act and/or for special oi>eraUng au¬ 
thority for the transportation of per¬ 
sons. property, and mail for the dura¬ 
tion of the imminent work stoppage by 
the Canadian air traffic controllers: 

2. In the absence of a further order 
of the Board, the delegation of authority 
in paragraph 1 shall expire not later 
than August 31. 1977; 

3. In the exercise of delegated au¬ 
thority. the Director is authorized in his 
discretion to act before the receipt of 
answers, and petitions for review of the 
Director shall not stay the effective date 
thereof; 

4 Applications subject to the pro¬ 
cedures establLshed may be made orally 


* We have been advised orally by American 
that the strike date has been changed to 
August 2. 1977 

* Operations of Allegheny Airlines. Delta 
Air Lines. Eastern Air Lines. Frontier Air¬ 
lines. Hughes Atrwest. North Central Airlines, 
Northwest Airline*. United Air Lines, and 
Western Air Lines would also be affected. 


pursuant to 14 CFR 300.2(0 (5). but such 
applications shall be put into telegraphic 
or written form within 24 hours and, if 
in telegraphic form, shall be followed 
within 5 days with a written notice served 
in accordance with the Board’s rules of 
practice; 

5. Any interested person objecting to 
any provision of this order shall file 
such objections with the Board within 
5 days from the date of service of this 
order, but the filing of objections shall 
not stay the effectiveness of this order; 

6. This order may be amended or 
revoked at any time at the discretion 
of the Board ; and 

7. This order shall be served on all 
certificated air carriers. 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board." 

Phyllis T. Kaylor. 

Secretary 

|FR Doc.77-22570 Filed 8-4-77:8:45 am| 


(Docket No. 29123. Agreements C AB. 28555- 
28557. R-I through R-19 etc.; Order 77-7- 
142| 

INTERNATIONAL AIR TRANSPORT 

Order Relating to North Atlantic 
Passenger Fares 

Adopted by the Civil Aeronautics 
Board at its office in Washington. DC., 
on the 28th day of July 1977. 

By Order 77-5-91. May 18, 1977, the 
Board generally approved agreements 
among the carrier members of the In¬ 
ternational Air Transport Association 
< IATA) establishing fares over the North 
Atlantic through March 31, 1978. How¬ 
ever. the Board disapproved the increases 
proposed in Mi ami-London first-class 
fares and economy-class promotional 
fares, on the grounds that the earnings 
of National Airlines, Inc. ( National >. the 
only U.S. carrier serving the Miaml-Lon- 
don route, would be adequate under ex¬ 
isting fares and excessive under the pro¬ 
posed fares. 1 


*Ali Members concurred. 

« The subject I ATA agreements superseded 
a previous North Atlantic fare package ap¬ 
proved In major part by Order 77-3-M, 
March 0. 1977 which, however, disapproved 
all normal economy-fare increases, all Miami* 
London Increase*, and placed conditions on 
other portions of the agreement. As a result, 
the TATA carriers submitted new agreement 
Intended to sattsfy the Board’s objections 
to the previous package. Miami -London fare* 
for instance, were proposed to be Increased 
in more moderate amounts than thoae pre¬ 
viously disapproved In Order 77-3-54 
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Petitions for reconsideration of Order 
77-5-91 have been filed by National Air¬ 
lines, Inc, < National > and by Pan Ameri¬ 
can World Airways. Inc.. (Pan Ameri¬ 
can). An answer in support of Pan 
American). An answer in support of Pan 
American's petition has been submitted 
by Trans World Airlines. Inc. (TWA) . 

In support of its petition. National al¬ 
leges that the Board has illegally trans¬ 
formed the public Interest test of sec¬ 
tion 412(b) of the Act into an absolute 
rule of ratemaking. by using National’s 
return on Investment (ROI* as the only 
consideration in acting on Miami-Lon¬ 
don fares, and by disapproving increases 
when it forecast National’s ROI to be 
above 12 percent; that the domestic 12- 
percent ROI standard developed in 
Phase 8 of the Domestic Passenger-Fare 
Investigation. Docket 21866-6. has been 
applied here as a rule in violation of sec¬ 
tion 553 of the Administrative Procedure 
Act; and that the Board, through its use 
of a simple arithmetic test for determin¬ 
ing the public interest in the context of 
an IATA agreement, has used the agree¬ 
ment approval procedure as a de facto 
device to prescribe passenger fares in for¬ 
eign air transportation, and thus create 
for itself authority which Congress de¬ 
nied the Board when it expanded the 
hoard’s authority over international 
fares In 1972* National asserts further 
that the Board’s failure to evaluate the 
agreement on an overall industry basis 
favors National’s competitors, because at 
the same time the Board denied National 
a fare Increase by treating National's 
earnings separately, it allowed Pan 
American and TWA to enjoy yields high¬ 
er tlian National by combining their 
earnings In approving fare Increases on 
their route;* that the Board has ad¬ 
vanced no reason for such discriminatory 
treatment and is required to "play by 
the same rules" with all whom it regu¬ 
lates: * and that the Board's action is 
not premised on advantages to the pub¬ 
lic which National's lower fares over Mi¬ 
ami will bring, since If fare levels were 
the Board's concern. It would cause 
TWA, whose earnings are much higher 
and who carries many more passengers, 
to charge lower fares as well.* Finally. 


1 Pub. L. 92 259 National contends In par¬ 
ticular that by delaying It* decision untU 
May 18. 1877 when the new fares were pro- 
!***<! for effect June 1. the Board gave the 
rarrlera no choice but to reflle the existing 
fare® on abort notice, rlnce there wo* no time 
for the carrier* to reconvene and submit a 
new agreement, and any tariff filing to im¬ 
plement the higher fare* would surely have 
been suspended; and that this conduct I* a 
dear abuse of discretion. National also cltca 
Pan American World Airwcys, Inc. v. C.A.B., 
14 AVI 17. 448 (DC D of C. 1876): and Moxs 
v. C A B , 430 P. 2d 891 (D.C. Clr. 1870). 

‘National notes that TWA*> adjusted ROI 
including the fare Increases would be about 
n percent. 

'Citing Continental Atr Linc$. Inc . v. 
CA ■*-. 443 F. 2d 745 (D.C. Ctr. 1871). 

'National also claim* that National’s low 
were of UtUe interest to the Board In 
DocXet 25906. Transatlantic Route Proceed¬ 
ing, where the Board recommended Pan 
American rather than National to serve 
Houi ton -Europe. 


National contends that the Board’s ad¬ 
justments to National forecast are arbi¬ 
trary, capricious and an abuse of dis¬ 
cretion under section 706 of the Admin¬ 
istrative Procedure Act since the Board 
acted without substantial evidence and 
did not even describe how the adjust¬ 
ments were made; and that the Board 
was Incorrect in assuming National's load 
factor through next March will not de¬ 
cline. since National’s competitor British 
Airways will offer 40 percent more seats 
than National per departure in addition 
to increasing its frequencies to a daily 
schedule. 

In its petition. Pan American alleges 
that the Board has arbitrarily treated 
the Miami-London market as if it were 
not part of the overall North Atlantic 
market, and by singling out Mi ami-Lon¬ 
don fares for separate treatment the 
Board is. in effect, repudiating its find¬ 
ings in Order 77-3-54 that the revenue 
need of Pan American and TWA justifies 
promotional-fare increases in all other 
North Atlantic markets. Elaborating on 
this point. Pan American contends that 
North Atlantic fares constructed over a 
Miami-London routing undercut fares 
over New York-London for every city in 
the southern United States, including at 
least 49 cities which generate a signifi¬ 
cant amount of traffic, and thus Pan 
American and other carriers will cither 
have to give up this traffic or reduce their 
own fares over New’ York from these in¬ 
terior points to the level of those on the 
Miami-London sector; and that if they 
do hold their fares to the Miami level, 
they will not only lose revenue but will 
also bear a heavier pro-rate burden, re¬ 
sulting in a substantial loss of the reve¬ 
nue to which the Board found Pan 
American entitled for a reasonable re¬ 
turn." Finally, Pan American denies the 
Board’s statement in Order 77-5-91 that 
Miami may, in many cases, be a more 
convenient departure gateway than New 
York; the carrier asserts that connecting 
service from New York to Europe is much 
superior to that out of Miami, and that 
there is a far greater number of Euro¬ 
pean destinations served directly from 
New York than arc served directly from 
Miami. 

In its answer TWA states that it sup¬ 
ports Pan American’s petition, contend¬ 
ing that the Board's disapproval of 
Miami-London fare increases will de¬ 
prive the North Atlantic carriers of all 
or a substantial portion of the revenues 
the Board found to be needed, because of 
the undercut situation; that TWA. which 
is the only carrier certificated to provide 
direct service to Europe from many cities 
such as Tulsa. Oklahoma City, and Phoe- 


• Pan American has cited the relevant fare 
constructions and undercuts; and submlta 
that while most of the undercuts occur in 
the 22/45-day excursion fare, which accounts 
for about 20 percent of Its traffic, the under¬ 
cuts extend to the 14/21-day excursion fare 
In many markets Pan American a prorate 
argument refers to the tact that in comput¬ 
ing each carrier's share of a ticket using a 
joint routing, the domestic portion will be 
larger In relation to the transatlantic portion 
If the through International fare is reduced. 


nix. will lose traffic from these points to 
connections over Miami; and that the 
Board’s action prefers the Miami gate¬ 
way as compared to New York. 

Upon careful review of Order 77-5-91. 
the petitions and answer thereto, and all 
other relevant matters, the Board finds 
that the petitions do not set forth facts 
sufficient to w’arrant reversal of our 
earlier action and they will, therefore, be 
denied. 

We reject out of hand National’s asser¬ 
tions that there is no adequate basis for 
treating fares on the Miami-London 
route separately from the rest of the 
North Atlantic IATA fare package, and 
that an IATA agreement must always be 
considered only as a single, homogenous 
mass. While the carriers* earnings fore¬ 
casts are based on the total effect of an 
agreement’s provisions, this does not pre¬ 
clude the Boftrd from disapproving any 
individual portion it finds to be adverse 
to the public Interest; and although the 
profitability of individual markets usu¬ 
ally cannot be distinguished from that of 
the overall market in a given ratemaking 
area, in some cases it is so different that 
it ennnot be ignored. This is clearly the 
situation with the Miami-London mar¬ 
ket. which is clearly separable and due 
to its particular characteristics has his¬ 
torically shown good earning. For this 
reason the Board has treated this mar¬ 
ket separately and has omitted National 
from our computation of composite car¬ 
rier ROI in the general North Atlantic 
market during the past three years of 
high profits for National, profits over the 
12 percent guideline. Our rationale was 
clearly articulated In Orders 75-3-101, 
March 27. 1975, 76-4-175, April 30. 1976. 
and 77-3-54. March 9. 1977. as well as in 
the order at issue here, where in each 
case the Board disapproved Increases in 
Miami-London fares because we found 
National's earnings to be adequate under 
existing fares and because the carrier 
had not shown a clear need for an in¬ 
crease. There is even earlier precedent 
In Order 74-4-144. April 26. 1974. the 
Board disapproved a U.S.-Mexico IATA 
agreement to the extent it would have 
increased US. west coast-Mexico fares, 
on the basis that Western Airlines, Inc. 
< Western*. the only US. carrier serving 
those routes, was in an excess earnings 
position and required no fare increase: 
and the Board has rejected arguments 
made by Western which are similar to 
those National presents here.* 

National is in error in arguing that the 
Board could not have been concerned 
with fare levels and public benefits since 
it permitted TWA. which carries more 
passengers and has higher earnings than 
National, to Increase its fares. The 
Board's concern with fare levels was an 
important factor; indeed, it goes to the 
heart of the matter. There is no reason 
for Miami-London passengers to pay 


* See Order 76-8-22. August 5. 1876; see 

also Orders 77-4-132, AprU 26. 1977, 74-8-117, 

August 28, 1974, 74-12 49. December 13. 1974, 
75-2-102. February 25. 1975. 75-3-96, March 
26. 1975. 75-8-13. July 24. 1975. and 76-11-7. 
November 3. 1976. 
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fares in excess of National's economic 
costa on this route and provide it unjust 
enrichment because the UB. carriers on 
other North Atlantic routes—Pan 
American and TWA—require a fare in¬ 
crease. Were there a direct, competitive 
relationship between carriers serving the 
same routes, where one carrier was 
achieving good returns and the others 
were experiencing poor earnings, our ac¬ 
tions in preventing unjust enrichment of 
the favorably situated carrier would, of 
course, be considerably attenuated. This 
is. in fact, the current situation with 
TWA and Pan American. We arc not un¬ 
mindful of TWA*s adjusted HOI fore¬ 
cast of 17.11 percent under the new IATA 
fares, and were it possible to consider 
Pan American's and TWA's routes 
separately, we would certainly do so. 
However, it is patently impossible to set 
aside fares on TWA's extensive route 
network for separate treatment and we 
must, therefore, evaluate such fares on 
the basis of a composite Pan American/ 
TWA ROI. Miami-London fares, how¬ 
ever. must be evaluated in light of Na¬ 
tional's particular earnings. 

National also argues that the Board 
used a 12 percent ROI figure as an in¬ 
flexible. maximum ceiling. It is true that 
the Board, in evaluating international 
fare increases, has used the 12 percent 
figure as a guideline which represents a 
reasonable long-term return on invest¬ 
ment. In the instant case we estimated 
National's ROI, after adjustments, at 
12.36 percent under existing fares, and 
National has provided no basis for con¬ 
cluding that its present earnings are in¬ 
adequate and that it is entitled to the 
13.39 percent ROI which we estimated it 
would earn with the proposed fare in¬ 
crease. We may note also that while Na¬ 
tional alleges that the 12 percent ROI 
guideline has become a ceiling, the car¬ 
rier has historically achieved returns well 
above 12 percent. The Board's view on 
use of a 12 percent ROI guideline in in¬ 
ternational rate cases will be articulated 
fully in a subsequent order, and National 
has presented no arguments which 
would convince us that this practice is 
unreasonable* or that it constitutes pro¬ 
mulgation of a rule without proper notice 
as defined by section 551 and 553 of the 
Administrative Procedure Act. The 
proper return on investment is an Issue 
in the North Atlantic Fare Investigation. 
Docket 27918, which National cites. 
Pending completion of that proceeding, 
however, the Board is not enjoined from 
making appropriate adjustments to the 
carriers' economic Justification for IATA 
agreements. 

In this connection, we are not per¬ 
suaded that our adjustment to National's 
forecast load factor was wrong. National 
forecast a load factor of 53.8 percent for 
the year ending March 1978, compared 
to load factors of 58.4 percent and 57.3 
percent during the historical periods 
ended September 1976 and December 
1978. respectively. The Board upped Na¬ 
tional's forecast load factor to the De¬ 
cember 1976 year-end figure of 57.3 per¬ 
cent. National argues that it cannot 
maintain this historical load-factor level 


since it will suffer increased competition 
from British Airways, which has In¬ 
creased its frequencies and no longer 
restricts the number of seats available 
for sale. We do not believe National has 
made a convincing case that it will lose 
such a significant amount of traffic to 
British Airways that it will not be able 
to achieve the historical load factor. The 
Miami-London market has shown 
healthy growth—enough, we believe, for 
both carriers to achieve good load factors 
as high as those already experienced. 
Mindful of National’s allegations, we 
have reviewed even more recent data, for 
the year ended March 31, 1977 (a period 
when Nation's results were not colored 
by the September 1. 1975—January 20. 
1976 strike), and find that the carrier 
achieved a 62.5 percent load factor dur¬ 
ing the period. Its forecast for March 
1978 reflects traffic growth of only 2-9 
percent over the year ended March 1977. 
compared to a capacity increase of 19.3 
percent. In these circumstances, the 
Board cannot conclude that our adjust¬ 
ments in Order 77-6-91. holding National 
to a 57.3 percent load factor, were un¬ 
reasonable* 

The three carriers also argue that the 
Board Ignored the undercuts via Miami 
of fares from other UB. cities to London 
and the injury to Pan American and 
TWA which would allegedly result from 
holding Mi&ml-London fares at status 
quo. The carriers cite, for example, that 
the 22/45-day excursion fare from New 
Orleans to London is $24 or $44. lower via 
Miami than via New York, depending on 
season. The Board gave most careful 
consideration to this argument and con¬ 
cluded that the carriers had made no 
showing that this problem is so serious 
as to Justify approval of otherwise un¬ 
warranted Increases in transatlantic 
fares to/from Miami. It is strange in¬ 
deed that until Pan American filed Its 
instant petition, no U.S. or foreign-flag 
transatlantic carrier provided the Board 
with any worthwhile analysis of the un¬ 
dercuts. although the U.S. carriers all 
alleged significant impact. Nonetheless, 
while the analysis submitted by Pan 
American is useful, it does not demon¬ 
strate that Pan American or TWA would 
suffer such an adverse impact as to war¬ 


• The process of adjustment was Indicated 
clearly in Appendix B of the Board's order. 
The procedure employed was the standard 
DPFI methodology for making a load factor 
adjustment. This adjustment reduces capac¬ 
ity to the required load factor and uses the 
resulting percentage reduction to decrease 
direct operating coats, and makes the same 
percentage adjustment to 75 percent of the 
carrier s investment and Interest expense. 
Order 77-5-91 did not, as National contends, 
violate section 706 of the Administrative Pro¬ 
cedure Act. Section 706 merely sets forth the 
scope of Judicial review of agency order*, pro¬ 
viding that the reviewing court shall set aside 
actions found to be. inter alia, "arbitrary, 
capricious, an abuse of discretion • • or 
"unsupported by substantial evidence • • •“ 
The Board's action, which was based on Na¬ 
tional's own Justification and Its regular 
Form 41 reports, and employed standard reg¬ 
ulatory methodology of long usage, easily 
passes these tests. 


rant approval of otherwise unwarranted 
Miaml-London fare Increases. Neither 
Pan American nor TWA has provided 
an estimate of the diversion and dilu¬ 
tion they anticipate, or of the damage 
they have suffered from undercuts via 
Miami which have been In existence for 
some time. In any event, it is doubtful 
that all the interior U.S.-New York- 
Europe fares cited by Pan American 
have to be reduced to the level of the 
combination over Miami in order to pre¬ 
vent diversion of traffic via Miami, a 
large number of the undercuts listed by 
Pan American amount to $20 or less, and 
If, as the carrier contends. New York is 
such a superior gateway for transatlantic 
travel, then few passengers would incon¬ 
venience themselves by flying via Miami 
for such a small savings. Furthermore, 
even assuming Pan American and TWA 
hold these fares to the level of the Miami 
combination, and therefore suffer the 
maximum possible revenue dilution, the 
information supplied by Pan America:, 
leads to the conclusion that such dilu¬ 
tion would be de minimis, amounting to 
less than one-tenth of one percent of Its 
transatlantic passenger revenues.* 

Accordingly . it is ordered . That: 

The petitions of National Airlines, Inc. 
and Pan American World Airways. Inc. 
for reconsideration of Order 77-5-91 be 
denied. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board/* 

Phyllis T. Kaylor, 
Secretary. 

|FR Doc.77-22567 Filed 8-4-77:8:45 am) 


(Docket Nos. 3050, etc.; Order 77-7-161) 

NORTH CENTRAL AIRLINES ET AL 

Order Regarding Baltimore-Detroit Nonstop 
Proceeding 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C.. 
on the 29th day of July 1977. 

On February 15. 1977. North Central 
Airlines filed an application for nonstop 
authority on a subsidy-ineligible basis, 
between Baltimore, Maryland, and De¬ 
troit, Michigan. Contemporaneously 
therewith, the State of Maryland and 
North Central filed a Joint petition for 
an order to show cause or, in the alterna¬ 
tive. a motion for hearing on the applica¬ 
tion. If awarded the authority requested. 
North Central proposes to provide first 
single-plane service between Baltimore. 


•In reviewing Pan Americana assertion*, 
we took the 17 U.8. cities for which the car¬ 
rier supplied North Atlantic passenger en- 
planemcnta, applied Pan Americans own 
traffic distribution by faro category in con¬ 
junction with the cited undercuts. The maxi¬ 
mum possible revenue dilution on this traffic 
would range from $159,000 to $290,000 de¬ 
pending on seasonality, compared to Pan 
American's forecast third and fourth freedom 
passenger revenue of $333,991,000. 

* All Members concurred except Chairman 
Kahn who did not participate. 
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on the one hand, and Milwaukee, and 
Green Bay, Wisconsin; Lansing, Grand 
Rapids. Escanaba. and Marquette. Mich¬ 
igan. on the other hand. Additionally, 
the carrier proposes first single-carrier 
service between Baltimore, on the one 
hand, and Madison, Marinette, and 
Wausau/Stevens Point. Wisconsin; Mus¬ 
kegon, Iron Mountain. Hancock, and 
Kalamazoo/Battle Creek, Michigan, on 
the other. 

In support of their Joint petition. 
Maryland and North Central allege that 
the carrier would provide two daily non¬ 
stop round trips in the market with DC- 
9-30 aircraft. The parties state that 
these flights would be scheduled to com¬ 
plement the single round trip in the 
market now operated by the incumbent. 
United. The petitioners argue at length 
that the Baltimore-Detroit market has 
been subject to a history of serious serv¬ 
ice deficiencies, culminating in United's 
currently inadequate service. Petitioners' 
dissatisfaction with United’s service 
stems from their belief that United has 
focused on the parallel Detroit-Wash- 
ington (National) market and has pro¬ 
vided the Baltimore-Washington Inter¬ 
national Airport (BWI) with only a 
marginal level of service due to Us per¬ 
ceived satellite status. Maryland and 
North Central also contend that the Bal¬ 
timore-Detroit authority does not effi¬ 
ciently Integrate with United's system 
since the carrier is "boxed in at Balti¬ 
more" and Its use of Detroit as an active 
connecting center has declined. In con¬ 
trast. although North Central’s applica¬ 
tion involves an extension outside its 
present system to Baltimore, the peti¬ 
tioners maintain that the requested au¬ 
thority will effectively integrate into 
North Centrals predominantly east- 
west system. According to Maryland and 
North Central, an award of B&ltlmore- 
Detrolt non-stop authority to the carrier 
would; (1) insure improved service in 
this market since North Central's oper¬ 
ations would be provided exclusively at 
BWI; (2) provide first single-plane and 
^ingle-canter service in the numerous 
markets recited above; (3) reduce North 
Central s subsidy need in the first nor¬ 
mal year of operations by more than 
$173,000 using Subpart K methodology 
or by over $759,000 employing functional 
costing; (4) cause only minimal diver¬ 
sion from United amounting to only 
03 r; or .04% of the Incumbent carrier's 
nscai year 1976 revenues, depending 
upon the methodology employed; (5) 
Jesuit In significant strengthening of 
•' T orth Central's route system by in¬ 
creasing the average hop and passenger 
haul of the carrier. 

Answers in support of the Joint peti¬ 
tion were filed by Delta County Airport 
hoard, Marquette Area Chamber of 
commerce. Marquette County Airport 
Committee, Brown County and the 
Green Bay Area Chamber of Commerce. 
lhe Greater Detroit Chamber of Com¬ 
merce and Board of Wayne County Road 
commissioners, and the Michigan De- 
pnrtment of State Highways and Trans¬ 
portation. Aeronautics Commission. The 


City of Orand Rapids, the Grand Rapids 
Area Chamber of Commerce, and the 
County of Kent jointly petitioned for 
leave to intervene. 

Both Allegheny Airlines and North¬ 
west Airlines filed applications for non¬ 
stop authority between Detroit and 
Baltimore, motions to consolidate their 
applications with that of North Central, 
and answers to the Joint petition of 
Maryland and North Central. In their 
respective answers, both Allegheny and 
Northwest oppose acting upon North 
Central's application by show-cause pro¬ 
cedures. relying upon the doctrine of 
Ashbacker Radio Corporation v. F.C.C ., 
326 U.S. 327 (1945) in support of their 
positions. Further, Allegheny notes that 
while North Central's application would 
involve a major off-route extension, 
Allegheny already serves both Detroit 
and Baltimore and would only require 
the removal of Its one-stop restriction 
to provide nonstop service in the mar¬ 
ket. Northwest contends that it can pro¬ 
vide the same principal service benefits 
as North Central, that It has stronger 
authority at Detroit, and that, as prin¬ 
cipal carrier in the Detroit-Washington 
(National) market, it may suffer serious 
diversion should a carrier other than it¬ 
self be awarded the Detroit-Baltimore 
authority in issue. 

United filed a consolidated answer to 
the application of North Central and 
Joint petition of Maryland and North 
Central, objecting both to the use of 
show-cause procedures, and the peti¬ 
tioners' alternative motion for hearing. 
In support of Us position. United ques¬ 
tions whether the Detroit-Baltimore 
market is capable of supporting two 
carriers, arguing that; (1) the market 
is currently receiving adequate service, 
(2) United's own attempt to operate a 
second daily round-trip flight in the 
market in the first half of 1976 generated 
an average load factor of only 32 per¬ 
cent; (3) North Central's passenger and 
revenue forecasts are exaggerated; and 
(4) according to United's forecast. North 
Central would suffer a net loss, after re¬ 
turn and tax. which would effectively in¬ 
crease the carrier's subsidy by lowering 
the earnings on its subsidy ineligible 
system. 

Maryland and North Central filed a 
joint motion for leave to file an unau¬ 
thorized document, accompanied by a 
Joint reply directed solely to the answer 
of United. 1 In its Joint reply. Maryland 
and North Central continue to urge the 
Board to set the application of North 
Central for hearing; however, the peti¬ 
tioners concede that the issuance of an 
order to show' cause with respect to the 
authority requested is no longer appro¬ 
priate in light of outstanding competing 
applications of Allegheny and North¬ 
west. 


1 We shall grant the Joint motion of Mary¬ 
land and North Central for leave to Ale an 
otherwise unauthorised document. The Joint 
reply Is brief, and will not unduly expand 
the record, delay any proceeding, or prej¬ 
udice and party. 
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Upon consideration of the above plead¬ 
ings and of all relevant facts, we have 
decided to institute the Baltlmore- 
Detroit Nonstop Proceeding for the pur¬ 
pose of considering whether the public 
convenience and necessity require com¬ 
petitive nonstop service between Balti¬ 
more and Detroit. Accordingly, we are 
consolidating for hearing the applica¬ 
tions of North Central. Northwest, and 
Allegheny in Dockets 30501, 30573. and 
30583, respectively. 

The Board's OLD Traffic Survey shows 
the Baltimore-Detroit market as gen¬ 
erating over 57.000 0*0 plus interline 
connecting passengers In calendar 1975. 
While this level of traffic might not be 
sufficient by Itself to justify granting 
priority of hearing to an application for 
competitive service in the market, it Is 
probable that the Survey substantially 
understates the actual and potential 
traffic, in part because of the proximity 
of the Washington and Baltimore metro¬ 
politan areas and their respective air¬ 
ports. In this regard, we note that in the 
Washington-Baltlmore Adequacy-of- 
Servicc Investigation. 30 C.A.B. 1215 
(I960), the Board found that published 
origin-destination figures understate 
Baltimore's actual traffic. Similarly, 
there Is reason to believe that 1975 sur¬ 
vey figures understate the potential of 
the Baltimore-Detroit market. Total 
Baltimore-Detroit traffic declined in 
both 1974 and 1975. It appears likely 
that these decreases were the result, in 
whole or part, of severely depressed con¬ 
ditions in the automotive industry, which 
had a pronounced effect on the economy 
of Detroit. Against such a backdrop, we 
find that consideration of the competi¬ 
tive nonstop service in Issue Is Justified in 
light of the possible passenger incon¬ 
venience being suffered by persons who 
live or work within readier access to 
Baltimore-Washington International 
Airport than to National Airport. We 
are also concerned with exploring means 
to minimize traffic congestion at Na¬ 
tional Airport. 

Finally, while North Central has sub¬ 
mitted an environmental evaluation 
along with Its Joint petition. Northwest 
and Allegheny have not submitted suffi¬ 
cient information for us to determine the 
environmental consequences of their 
certificate amendment applications at 
this time. Therefore, we will require 
Northwest and Allegheny to file the in¬ 
formation set forth in Part 312 of the 
Board’s Procedural Regulations. We will 
allow these carriers, and all other 
carriers filing applications in this pro¬ 
ceeding. 30 days from the date of adop¬ 
tion of this order to file their environ¬ 
mental evaluations. 

Accordingly ; it if ordered , That; 

1. The Joint motion of the State of 
Maryland and North Central Airlines for 
hearing is granted; 

2. To the extent not granted in para¬ 
graph 1, above, the Joint petition of the 
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State of Maryland and North Central 
Airlines Is denied; 

3. A proceeding to be known as the 
Boltimore-Detroit Nonstop Proceeding. 
Docket 31212. is Instituted and shall be 
set for hearing before an Administra¬ 
tive Law Judge of the Board at a time 
and place hereinafter designated, as the 
orderly administration of the Board’s 
docket permits; 

4. The proceeding Instituted in para¬ 
graph 3. above, shall include considera¬ 
tion of the following issues: 

<a> Do the public convenience and 
necessity require the certification of an 
air carrier or air carriers to engage in 
competitive nonstop air transportation 
between Baltimore. Maryland, and De¬ 
troit, Michigan? 

(b) If the answer to (a) is in the af¬ 
firmative, which air carrier(s) should be 
authorized to engage in such service? 
and 

(c) What terms, conditions and/or 
limitations, if any. should be placed on 
the operation of such carrier<s) ? 

5. Any authority awarded in this pro¬ 
ceeding shall be granted without eligi¬ 
bility for subsidy; 

6. Insofar as they conform to the scope 
of the proceeding set forth in paragraph 
4, above, the applications of North Cen¬ 
tral Airlines in Docket 30501. Northwest 
Airlines in Docket 30573. and Allegheny 
Airlines in Docket 30583. are consolidated 
with the proceeding instituted by para¬ 
graph 3, above: 

7. The State of Maryland. United Air 
Lines, Delta County Airport Board. Mar¬ 
quette Area Chamber of Commerce. 
Marquette County Airport Committee. 
Brown County and the Green Bay Area 
Chamber of Commerce, the Greater De¬ 
troit Chamber of Commerce and Board 
of Wayne County Road Commissioners, 
the Michigan Department of State High¬ 
ways and Transportation. Aeronautics 
Commission, the City of Grand Rapids, 
the Grand Rapids Area Chamber of 
Commerce, and the County of Kent are 
made parties to the proceeding instituted 
by paragraph 3. above; 

8. The Joint motion of the State of 
Maryland and North Central Airlines for 
leave to file an unauthorized document is 
granted; 

9. Northwest Airlines. Allegheny Air¬ 
lines and all other carriers filing appli¬ 
cations in this proceeding shall file en¬ 
vironmental evaluations pursuant to sec¬ 
tion 312.12 of the Board’s Procedural 
Regulations within 30 days of adoption 
of this order; 

10. Applications, motions to consoli¬ 
date and petitions for reconsideration of 
this order shall be filed within 20 days 
from the service date of this order and 
answers thereto shall be filed within 10 
days thereafter; and 

11. This order shall be served upon all 
parties to the proceeding instituted by 
paragraph 3. above, and all persons con¬ 
tained in the service list attached to the 
Joint petition of the State of Maryland 
and North Central Airlines. Inc. for an 
order to show* cause or. in the alterna¬ 
tive, motion for hearing. 


This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kay lor 

Secretary. 

|FR Doc.77-225fl9LPlled 8-4-77;8:4S am| 


(Docket Noe. 30079, 29312; Order 77-7-1441 

SOUTHERN AIRWAYS, INC. 

Order Regarding Florida*Atlanta 
Competitive Nonstop Case 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C. 
on the 28th day of July 1977. 

Introduction 

On April 9, 1976, the County of Volu¬ 
sia, Florida, the City of Daytona Beach. 
Florida, the Volusia County Airports Ad¬ 
visory Board, the Volusia County Coun¬ 
cil of Governments, and the Daytona 
Beach Chamber of Commerce (the Day¬ 
tona Beach Parties > petitioned the Board 
for an investigation of the need for first 
competitive nonstop service between 
Daytona Beach and Atlanta. On April 
12, 1976, the Sarasota-Manatee Airport 
Authority, the Manatee County Cham¬ 
ber of Commerce, and the Sarasota 
County Chamber of Commerce (the 
Sarasota Parties) also petitioned the 
Board to institute an investigation of the 
need for an additional air carrier at 
Sorasota-Bradenton, and for competitive 
nonstop service between Sarasota and 
Atlanta and Daytona Beach and Sara¬ 
sota-Branden ton. By Order 77-3-167. the 
Board instituted the Atlanta-Daytona 
Beach/Sarasota-Bradenton Nonstop 
Proceeding. Docket 30679. to examine 
the need for first competitive service in 
the Atlanta-Daytona Beach and Atlan¬ 
ta-Sarasota markets. 

On May 25, 1976, Southern Airways. 
Inc., filed an application in Docket 29312 
for a certificate amendment to add a new 
segment in whole or in part to its Route 
98. The new authority would permit op¬ 
erations between the terminal point At¬ 
lanta. Ga., the intermediate points Tal¬ 
lahassee. Panama City, Eglin A.F.B., 
Pensacola, Tampa-St. Petersburg-Clear- 
water. Sarasota-Bradenton, Orlando, 
Gainesville, Jacksonville. Daytona 
Beach. Melbourne, West Palm Beach. 
Ft. Lauderdale, and Miami, Fla., and the 
terminal point Key West. Fla. 

On August 30. 1976. civic representa¬ 
tives from Tallahassee 1 moved for hear¬ 
ing on Southern's application “insofar 
as it promises new and improved air 
transportation services for Tallahassee.” 
The Tallahassee parties argue that Tal¬ 
lahassee is the state capitol. the home of 
three universities, and the economic 
center of Leon County which has experi¬ 
enced rapid population growth since 
1970; that the present carriers author¬ 
ized to serve Tallahassee are not provld- 


• All Members concurred. 

»The City of Tallahassee and the Tallahas¬ 
see Chamber of Commerce (the Tallahassee 
Parties) Jointly. 


Ing the necessary service in Tallahas¬ 
see’s intra-Florida markets; that traffic 
to and from Tallahassee responds well to 
service Improvements: and, that the 
Board indicated (in Order 69-9-132) 
that it would Institute an investigation 
Into the air service needs of those Florida 
points north of Miami. 

Southern and a number of civic par¬ 
ties * have filed answers in support of the 
Tallahassee motion. Air Sunshine, Delta 
Air Lines and Eastern Air Lines have 
filed answers in opposition. 

Discussion 

• 

The Board has decided to add the Issue 
of new service in the Tallahassee -Atlanta 
market to the pending Atlanta-Daytona 
Beach/Sarasota-Bradenton Nonstop 
Proceeding, Docket 30679. We have also 
decided not to add any other markets to 
that proceeding nor to institute separate 
cases with respect to the remaining Tal¬ 
lahassee markets. 

We believe that the addition of the 
Tallahassee-Atlanta market to the pend¬ 
ing Daytona/Sarasota case represents an 
appropriate use of the Board's resources 
The Tallahassee-Atlanta market is the 
largest monopoly market encompassed 
by the Tallahassee parties* motion, hav¬ 
ing generated 86.180 local O&D and inter¬ 
line connecting passengers in the year 
ended December 31, 1975 (over 235 pas¬ 
sengers per day), and is slightly larger 
than the Atl&nta-Sarasota/Bradenton 
market already in issue. Notwithstand¬ 
ing the general decline in growth which 
characterized nationwide air traffic in 
recent years, the Tallahassee-Atlanta 
market grew at a rate of 11.7 percent 
per year between 1970 and 1975. Contin¬ 
uation of this traffic growth rate would 
produce a market in excess of 120,000 
annual passengers (or about 329 per day > 
by 1978. Eastern is the monopoly non¬ 
stop operator while Southern, which 
holds restricted authority in the market, 
operates a one-stop round trip daily ex¬ 
cept Saturday. 

Equally Important, the market pre¬ 
sents the same basic issue of first com¬ 
petitive service between the major con¬ 
necting hub at Atlanta, and an impor¬ 
tant Florida community, including the 
opportunity for the institution of im¬ 
proved direct service via Atlanta from 
Tallahassee to points north and west 
of Atlanta. It also necessarily Includes 
the question of whether a restriction in 
the certificate of a local service carrier 
should be lifted in order to permit that 
carrier to provide nonstop competitive 
service. Eastern is the incumbent carrier 
in all three Allan ta-Florida markets 
while Southern is already a party to 
Docket 30679. Under all these circum¬ 
stances. we believe that the modest ex¬ 
pansion of the Daytona Beach-Sarasota 


«The Atlanta parties, Gainesville. Broward 
County, the Port Waltcm Beach parties, the 
Sataaota-Manatee Airport Authority, the 
Pensacola par tic*, and the Tampa Bay P ar * 
tics (Counties of Hillsborough and Pinello* 
Fla., the Oreater Tampa Chamber of Com¬ 
merce. and the City of Tampa), 
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proceeding to Include an additional, rea¬ 
sonably large Atlanta-Florida market 
will not unduly expand the case. On the 
contrary, the examination of the need 
for competitive service between Atlanta 
and Tallahassee can be conducted with 
a minimum of additional time and effort. 

None of the other markets presents 
the same combination of size and poten¬ 
tial service benefits to warrant separate 
Investigation. Nor do they pose issues 
sufficiently related to those under con¬ 
sideration in Docket 30679 so that con¬ 
solidation would be conducive to the 
proper dispatch of the Board's business. 
See Part 399 60 of the Board's Policy 
Statements and Rule 12 of the Board's 
Rules of Practice. All of the remaining 
Tallahassee markets are smaller than 
the Atlanta market, service is reasonably 
good, and the markets are not of a size 
which would warrant a commitment of 
time or effort looking toward additional 
authorizations. Furthermore, all are in¬ 
tra-Florida markets which, in contrast 
to Atlanta, will not serve as useful gate¬ 
ways to beyond points. Improved direct 
access to points north or west of Atlanta, 
including the Midwest, was, of course, 
at the heart of the communities* peti¬ 
tions which led to institution of the 
Allan ta-Daytona Beach/Sarasota case. 
See Order 77-3-167. pp. 1-2. 

In reaching this conclusion, we are not 
suggesting that Improved air service is 
not desirable or that the existing serv¬ 
ice is necessarily acceptable for the 
longer term. Rather, we are indicating 
our Judgment that, at the present time, 
the Board’s workload should be directed 
to applications and requests which hold 
promise of greater public benefits. While 
we fully recognize, in this connection, 
that the Board in 1969. indicated that it 
had .decided to Institute an in¬ 

vestigation to determine air service re¬ 
quirements at various Florida points 
north of Miami and between these points 
and Atlanta • • V* * we believe that the 
press of competing applications and the 
changes In circumstances which have 
ccurred in the intervening years require 
that we limit our consideration to the 
needs of the Atlanta-Tallahassee market. 

We do not believe that consideration 
of the service needs of the remaining 
markets, either in the pending case or in 
other proceedings, is warranted. The 
Tallohassee-Miaml market is the second 
largest market for which the Tallahassee 
parties seek improved service. It gen¬ 
erated 76.000 passengers in 1975. Unlike 
the Atlanta-Tallahassee market, how¬ 
ever. two carriers (Southern and East¬ 
ern) already hold nonstop authority, al¬ 
though the service provided is generally 
we-stop. (Eastern provides two round 
trips per day via Tampa; Southern pro¬ 
vides four round trips per day via Or¬ 
lando. ) Given other, more pressing needs, 
we are unprepared to consider the need 


'Southern Airways Route Realignment In- 
° rdcr September 24, 

1^69. p. 8. 


for a third nonstop authorization in the 
market. 

The Tallahassee-Orlando market gen¬ 
erated only 46.000 local O&D and inter¬ 
line connecting passengers in 1975. 
Southern provides six dally nonstop 
round trips in this market and operated 
at an average load factor of 54 percent 
in 1975 and 55 percent for the first eight 
months of 1976. 

The Tallaliassee-Tompa market, with 
46,000 local O&D and interline connect¬ 
ing passengers in 1975, is Identical In size 
to Tallahassee-Orlando. Eastern pro¬ 
vides two dally nonstop round trips In 
this city pair, and its service is supple¬ 
mented by the services of Sun Air Lines 
and Air Florida (two intra-Florida car¬ 
riers) which provide a total of four non¬ 
stop round trip® per day in the market. 
Eastern experienced an average load fac¬ 
tor of 64 percent in 1975 and this de¬ 
creased to 60 percent for the first eight 
months of 1976. 

The Tallahassee-Eglln A.F.B /Panama 
Clty/Pensacola/Sarasota/Fort Lauder¬ 
dale/ Jacksonville markets are smaller, 
single-plane markets which collectively 
generated 23.000 local O&D interline con¬ 
necting passengers in 1975. or only 63 
per day. 4 In each of these markets, at 
least one of three certificated carriers. 
Eastern, National, or Southern, holds 
nonstop authority. Air Florida, the com¬ 
muter airline, provides the only single¬ 
plane service between Tallahassee and 
Sarasota ‘ Braden ton. 

Tallahassee-Dayton a Beach/Oaines- 
vllle/Key West/Melbourne/West Palm 
Beach do not enjoy single-plane service; 
however, they generated a combined 
traffic total of only 11,000 local O&D and 
interline connecting passengers in 1975.* 
Eastern. National or Southern holds non¬ 
stop authority in each of the city-pairs 
save TaUahassee-Key West, where no 
carrier is presently certificated, and Tal¬ 
lahassee-Day ton a Beach where Eastern 
and National hold one-stop rights. 

Conclusion 

We are mindful of the Tallahassee par¬ 
ties' desire for improved air service and 
our obligation to foster the development 
of a sound air transportation system. In 
view of our current commitment to a 
number of ongoing routes proceedings, as 
well as numerous other existing hearing 
matters, the Board must be guided by its 
obligation to hear those requests which 
promise the greatest public benefits. 
These factors lead us to conclude that 
consideration of the need for first com¬ 
petitive service in the Tallahassec- 
Atlanta market only, and consideration 
of that need in connection with the pend¬ 
ing Atlanta-Daytona Beach Sarasota 


•The 197S truffle in certain of these mar¬ 
ket* Is slightly understated. National was 
not operating due to strike from Septem¬ 
ber 1, 1075. through January 7. 1976. A*so. 
the troffle of commu'er oDeration* a^d the 
Intra-Florida airlines is not Included In the 
Board * OVD surveys. 

1 Sec footnote (•) above. 


case, is required by the public Interest 
and in keeping with the proper dispatch 
of the Board's business. 

Southern's application in Docket 29312 
was dismissed by Order 77*3-167. Con¬ 
sequently. the carrier, and other inter¬ 
ested applicants, will be required to file 
applications, along with appropriate mo¬ 
tions to consolidate in Docket 30679. The 
motions to consolidate, along with all 
other matters still pending in Docket 
30679. will be disposed of by subsequent 
order. In this connection, the presiding 
administrative law Judge is authorized, of 
course, to establish a new date for the 
prehearing conference in order to allow 
the orderly disposition of pending mat¬ 
ters. 

Accordingly, it is ordered. That: 1. The 
motion of the City of Tallahassee and 
the Tallahassee Chamber of Commerce, 
insofar as It requests an Immediate hear¬ 
ing with respect to the need for first com¬ 
petitive nonstop service in the Tallahas¬ 
see-Atlanta market, be granted; 

2. This proceeding shall hereafter be 
known as the Florida-Atlanta Competi¬ 
tive Nonstop Case. Docket 30679: 

3. The proceeding shall include con¬ 
sideration of the following Issues: 

a. Do the public convenience and 
necessity require the certification of an 
air carrier or air carriers to engage in 
nenstop air transportation between At¬ 
lanta. Georgia, on the one hand, and 
Daytona Beach. Sarasota-Bradenton, 
and/or Tallahassee. Florida, on the other 
hand? 

b. If the answer to (a) Is in the af¬ 
firmative. which air carrier or air car¬ 
riers should be authorized to engage in 
such service? 

c What terms, conditions, and/or 
limitations, if any. should be attached 
to any new authority which may be 
awarded? 

4. Any authority granted in said pro¬ 
ceeding shall be in the form of a new 
segment and shall be ineligible for 
Federal subsidy; 

5. Applications within the expanded 
scope of the proceeding and motions to 
consolidate shall be filed within twenty 
(20» days from the date of service of this 
order, and answers thereto shall be filed 
within ten (10) days thereafter; and 

6. Except to the extent granted here, 
the motion of the City of Tallahassee 
and the Tallahassee Chamber of Com¬ 
merce filed in Docket 29312 be denied, 
and Docket 29312 is closed * 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor/ 
Secretary . 

|FR Doc.77-22568 Filed 8-4-77:8:45 am} 


•Plen^lnff* filed Jointly In Docket* 29312 
and 30879 sh\ll be considered in connection 
with Docket 30879. 

T All members concurred. 
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DEPARTMENT OF AGRICULTURE 

Forest Service 

ENVIRONMENTAL STATEMENTS UNDER 
PREPARATION AS OF JUNE 15, 1977 

A list of environmental statements is 
here published to provide timely public 
information on the status of Forest Serv¬ 
ice environmental statements under 
preparation as of June 15. 1977. Persons 
Interested in a particular action and e*i- 


NOTICIS 

v Iron mental statement should contact 
the responsible official directly. 

For ease in use of this list, statements 
are grouped by Forest Service organiza¬ 
tional units proposing the action. State¬ 
ments marked with an asterisk indicate, 
in total or In part, land management 
planning, developments, or activities 
within inventoried roadless areas. Na¬ 
tional Forest inventoried roadless areas 
are defined as roadless and undeveloped 
areas 5.000 acres or larger, except that 


smaller areas adjoining existing Wilder¬ 
ness and Primitive Areas could be in¬ 
cluded. Existing Wilderness and Primi¬ 
tive Areas are excluded from this 
definition. 

Forest Service field addresses are given 
at the end of the listing of environmen¬ 
tal statements. 

EnfAR L. Rocrr. 

Deputy Chief, Forest Service. 

July 29.1977. 


Forest Service Environmental Statements Under Preparation as op Junk 15, 1977 
Washington Office, USDA Foreat Service, ISth St. and Independence Are. SW., Washington, D.C. tOtSO. 


Title of environmental statement 


Location of proposal 


Nature of proposal 
(In., land use, herbicide*, etc.) 


Responsible official 


Date draft filed 
with Council on 
Environmental 


;•> 


OWI 


Quality (or 
ti mated dab 


Rati mated 
data of final 


•Great Bear Wilderness Study. 


•A Propoaal to Reconstruct Rif Creek 
Dam C*i»sg Mechanised Equipment. 

•Flkhoro WildrmeM Study Area_ 

•Si. Vraln Wilderness Study. 


Comanche-Big South . 

Phelps Dodge (Copper Rasta) _ 

Flaming Gorge National Recreation 
Area. 

Salmon Rim Wild and Scenic River... 

•Teton Corridor Wilder tims Study- 
Pm i. ml 

•Snow Mountain.. . 

Tuolumne Wild and Scenic River Study. 

•North Fork American River Wild and 
Scenic. 

•North Fork American River Wilder¬ 
ness Study Area. 

Mount Shasta WUdsrnoH Study Area... 

•Sheep Mountain Witderocm Study 
Area. 

•Cougar Lake* ____ 


Flathead, Lewis and Clark National Wilderness study.... --— 

Forest*. Mont. 

Bitterroot National Forwrt (Solway- Dam reconstruction.. 

Bitterroot Wilderness*), Mont. 

Helena National Foreat. Moot ..... Wilderness study .. 

Arapahu and Rooeevelt National . do .... 

Forest*. Colo. 

Rooeevelt National Forwt. Colo - W ild and acenic rim propoaal 

Prescott National Pomt, Aril....,- Land exchange --- 

Ashley National Forest, Utah-Wyrnning. Management plan - 

Idaho __ Legit Ml loo. 

Brtdger-Teton National Forest. Wyo -- do. .....--... 


Mendocino National Forest, Calif... 

Stanislaus National Forest. Calif.... 

Tahoe National Foreat, Calif- 

.do___Wilderness study— 


... Wilderness study............ 

.. Wild and scenic river study. 


Chief... 

.do.. 

.do.. 

_do... 

,.do... 

.do... 

_do... 

.do... 

...... .do... 

.do.... 

_do_ 

_do... 


July v/n 

May 1077_July W77. 

January 197* 


...January 177l.._ 

...November PJ76.. 


May 1978 - 

March IV76 _ 

August 1970__ 

. June 1975 .. 

. September 1976. 

January 1975- 

. October 1977_ 

. December 1977.. 


September 1975. 
July 1977. 

December t9?8. 
July 1977. 
December 1977. 

September 1977, 
July 1977. 

July 1975. 

April 1975. 
December 1975. 


Angeks National Forest. C^lf.do 


... October 1977,... 
.„ January 1975.... 


January 1975. 
July 1978. 


•Illinois River Study.. 
Lower Miuarn. 


Lake Forest Enterprises .. 

AuSabie Wild and Scenic River Study.. 
Manistee Wild and Scenic River Study.. 
Round Lake Wilderness Study Area.... 

Flynn Lake Wilderness Arm...... _ 

Cranberry wlidtnw Area.. . 

•Granite .... . 

•Alaska Lumber and Pulp Operating 
Period 19*1-so. 

•Ketchikan Pulp Co. 1979-64 Operating 
Period. 

8opchoppy Wlldemoea Study Plan - 


Gifford Plnchot and Suoqualmle Na- . 

Uonal Forest* 

Wash. 

Siskiyou National Foreat. Ore*....-- 

Wallowa-Whiuuan National Forest. Orag Wllderoca* study 

Superior National Foreat. Minn..Land exchange. 

Huron National Korert. Mich..Legislation. 

Manistee National Forest. Mlrh ...do..-— 

Chcquamcgon National Forest. Wl*-.... .do...—. 

. (JO. ......... . , , .................. _ ....dO... a • . ...... 

Motiougahela National Forest. W. Va.-do.. 

Toittaa HttM Forest, Alaska.Timber Hie- 

... . . dO.. . ................... ...... .... ....... r ' dO. . .......... 


do...do....June 1977.^_July 1976. 


..do., 

..do.. 

..do.. 

..do.. 

..do.. 

..do.. 

..do.. 

..do., 

..do.. 


.do.. 


Apalachicola National Forest. FI. 


_do.__ 

Legislation. 


. .do.. 


May 1977_ 

. July 1977__ 

July l'/76.. 

August 1977—~ 
. February 1978... 

. December 1977.. 

.do. 

. October 1977.... 

September 1977 . 
. July 1979....._ 

. December 1977.. 

November 1977.. 


March 1975. 
June 1975. 
October 1977. 
September 1975. 
Do. 

October 1975. 
IXk 

April 1978. 
April 1975 
December 1979. 

July 1975 

March 1978. 


Regional office, region 1—Northern Region, USDA, Foresl Service, Federal BldgMissoula, Mont. 60807 


Title of environmental statement 


Location of propotal 


Nature of proposal 
(be., land use, herbicides, etc.) 


Responsible official 


Date draft fUad 

with Council ou Estimated 

Environmental date of ftnsl 


Quality (or 
fttimaisd date) 


Beaverhead National Foreet. 

Sapphire*...... 

•Bertie Lord-Meadow-Cameion. 

7 ur.ber Management..... 

•Lowell. 

Clearwater Working Circle Timber 
Management Plan. 

Clrarwaler-St. Joe Divide... 


Silvicultural Use of Uerblctdes In 
Northern Idaho. 

Pryor Mountain Complex., 

Aiblsad....... 

Beartooth Face i.. 

Bear tooth Plateau K ... 


Beaverhead National Forest. Mont-- 

Bitterroot National Foreat. Mont.. 

.do...... 

daanrgur National Forest, Idaho. 

.do.. 

Clearwater and Panhandle National 
Forests, Idaho. 

•....do. ... ,...................... 


Land management plan....... Regional forester.. February 1977... 

.do..do.....September 1977.. 

.do.......do___August 1977. 

Ke*urrr plan..do....Sepimiber 1977.. 

Land management plan....do... Maich 1976. 

Revised umber management .....do...—.... September 1977.. 

plan. 

Land management plan.do....November 1977.. 

I .July 1177.. 


.. Herbicide use.-.do- 


September 1977. 
Maxell 1975. 
December 1977. 
January 1975. 
August 1977. 
March 1975. 


September 1977. 


Corur d'Alene. ... 

Big Creek. North Fork .. . . 

Smith Creek. ... 


Tungsten..... 

Upper Priest. 

Upper Rock Creek.... 

Little Boulder-Whitehall.. 

E art side- Lock hart - Brow ns Gukb. 

Highlands. 

AnarondWHaniilton Transmission Line. 


Anaconda.. 
Island.. 


Custer National Forest, Moot.. 

Custer National Forest. Mont.. 

Custer and Gallatin National Foreet*, . 
Mont. 

Custer. Gallatin, and bboehone Na- . 
tionai Forest*, Mont, and Wyo. 

8l Joe National Forest, Maim-........ 

.do..-. 

, Idaho-Panhandle National Forests, . 
Idaho. 

.do... 

Kaniksu National Forest. Idaho........ 

Deevlodge National Forest, Muni-.... 


Derrlodge and Bitterroot, Lok> National 
Forms, Mont. 

Dorr lodge National Forest, Mont. 

Flathead National Forest, Moot-- 


Land management plan . 


September 1977 December 1977. 

,_ do... ... March 1975, 

....do ... 




July 1976 December 1977. 

.do . 


July 1977 . 


> • • • »O0L «►• • 

September 1977. 

July 1975 . July 1977. 

iee* eeeeeee 

>** . • • ••eseeoeeeseeeee 


.i.tlTumi ■ ..hhhh 

August 1977 . 

, .do . . . 

_do.... 

September 1977.. 

Fubruary 1977.. August 19«n 
September 1977.. January 197*. 
March 1975. . .. July 1975. 

. .4*1..,,.. ..i. -, .... 

.do . 


_do.. . 

_do.. ... 


... ..do..... ........... 

Power tine ... 

. do. . 

Forest supervisors . 

November ll/H.. March 1979. 
March 1978 . July 1975, 

Land Management plan . 

>••,.do. .......................•. 

.... .do. .... 

Regional forester . 

>... .do. ................ 

June 1975 . September 1975.. 

October 1977.... April 1975. 
August 1977 . February 1975. 
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Title of emrircnmantal statement 


Location of proposal 


Nature of proposal 
(La, land use, herbicides, etc.) 


Responsible official 


Date draft filed 
with Council on 
Environmental 
Quality (or 
estimated date) 


Estimated 
dato of final 


_do.. 

_i 


•Hornet...... Kootenai National Fcrot.Mont 

fnkharo-Alkall-Forllne. do... ,, 

•\ ormiUon-Beavcf-Marten.. do._ 

•Lick Mountain'Rock Candy...do.... 

•Star.—*..—----do„..... 

7'r*W* -.------dO____ 

* 11 ix*dor>Fisher......do. 

Rocky Mountain Fronrt. Lewis and Clark National Forest, 

Smith River and Lowing Pilgrim.do.. 

YogrvBesr and Dry Wolf....do... 

•l ivid-Blanchard..—.Lolo National Forest, Mont_ 

•Big Hole. do..do.. 

Ful Shore Flathead Lake.. Flathead National Forest. Mont_do.. 

•Hungry Horse West-do..do ..._ 

W**t Half Yellowstone.do...........do_ 

Hilgsrd Taylor....do.._______do... 

Buck Creek-Yellow Mule.....do.— ... Road construction. _ 

Mike Home.....Helena National Forest, Mont.. land management plan 

Magpie Confederate.....do.....do. 

Colorado- V nlonvMe-Travks..do.....do...... 

Fast Belt.......do_____do... 

V v nda Stempie-Little Prickly Pear...do......do..___ 

•Keeler....Kootenai National Forest, Mont.......do. 

•West End.......Lolo National Forest, Mont....._do. 

•Uwer Rock Creek...do.......do.. 

•hacsiawes-Cotoff...do.do. 

NexMro*.....Neiprrce National Forest, Idaho.do. 

•Uoepel Hump.......do....do---- 

Hot Point...do.....do.. 

Timber Management Plan---do.™....do_..__ 

W teuim Spruce Budwocm Management. Northern region Montana. Idaho. North Management of spruce bud 

and South Dakota. worm. 



April 1077_.. October 11177. 

March V/T7 __ September 1377, 

August 1W7T._February 1971. 

July 1077.January 1978, 

September 1977.. March 1978. 
October 1977.... April 107k. 
December 1977.. June 1971. 

June 1077__ December 1777. 

Decent tier 1977.. June 197k. 

July 1971.. 

February 1977_September 1977, 

May 137 b . Da 

June 1977.November 1977. 

December 1977.. June 1978. 

October 1977_January 1978. 

June 1978. October 1978. 

September 1978.. July 1977. 
December 1977.. June 1978. 

July 1978.January 1978. 

November 1978.. June 1978. 
September 1377.. March P/ftL 
December 1«78.. 

July 1977. December 1977. 

August 1977__ January 1378. 

September 1977. March 1978. 

August 1977.January 1978. 

January 1979.... June 1979. 

October 1978_March 1979. 

January 1978_June 1978. 

September 1977. February 1378. 

.do... Do. 

March 1977_July 1977. 


Regional office, region 2—Rocky Mountain Region, USD A, Forest Service, 11177 West 8th Ate., P.O. Box *5127, Denver, Colo . 80225 


•Boulder Grand Divide-Arapaho and Rooeevclt National For- Land management plan...._Regional forester.._ 

eats. Colo. 

•Fart Grand County...Arapaho National Forest. Colo™..do.....do_ 

Norbeck Wildlife Preserve. Black Hills National Forest. 8 . Dak._do.....do.. 

and Wyo. 

•Kart Rlw...«——___ Gunnison National Forest, Cok>..„ M _ ...do ___ do .. . . 


•Grand Mesa-Muddy Creek and West 

Elk. 

•North Hayden...... 

•Huston Psrk Area (Proposed Chey¬ 
enne Water Diversion Project). 

Bear Creek Uranium Project. 

Management of Prairie Dogs_ 


Gunnison and Grand Men National_do.....do... 

Forcats, Cola 

Medicine Bow National Forest, Wyo- .....do.do.. 

■Ut, 

-do--do_do.. 


'Nxitbwn San Juan... 

•South Fork_ 


-do.-Mineral development.. Regional forester. 

U8US and N RC. 

All lands administered aa a part of tha Management of prairie doga_Feral supervisor... 

Nebraska National Forest, South 
Dakota and Nebraska. 

Rio Grande and Ban Juan National Land management plan__ Regional forester_ 

Forest's. Colo,, Carson National 
Forest, N. Mex. 

Rio Grande National Forest. Colo..do.....da... 


Timber Management Supplement.do__.._Resource plan.. 

Comanche-Big South Unit__Roosevelt National Forest Cdo_Land management plan 

Timber Management..do..—...Resource plan.....™. 

Hreni Earn tuit... Routt National Forest, Colo.. Land management Plan 

•Williams Fork...do...do..... 

Arkansas Planning Unit..... San lmbel National Forest. Colo__da.. 

•Hoiorw ...8an Juan National Forest, Colo.do. 

•&M5Ezz“ 7~--ft..ft. 

. do. do. 

[HiNoIr Special Management Unit.Shoshone National Forest. Wyo_._do. 

Biartooth Plateau Unit (with region I). Shoihoiv. Gallatin, and Custer Na-.do.. 

lional Forests, Montana and Wyoming 

Thom peon Creek and Upper Cryttal Whits River National Feral, Cola 

t nits. 

T’pper Kggla UbII. .. do. 

*K«<le-Atoen... 

Timber Management. 




November 1975.. July 1977, 

August 1977_February 1978, 

July 1977.._December 1977. 

December 1975 September 1977. 
(amended 
July 1977). 

June 1978... September 1978. 

December 1977.. Jans 1978. 
December 1978.. July 1977. 

.do-... Da 

June 1977....... October 1977. 

September 1977.. July 1978. 


Deferred, pending legislation In¬ 
volving Gooes Creek (Deep 
Creek-Decker Creak- RD road- 
leas area). 

July 1977.. 

May 1978..December 1978. 

February 1978... August 1378. 

June 1978.. September 1977. 

October 1977.... July 1378. 

November 1977.. March 1978. 

September 1978.. September 1977. 

August 1977.—. February 1978, 

September 1977.. March Hr?8. 

January 1978_July 1978. 

July 1977 .. November 1977. 

July 1978 (sup- October 1977. 
plement 
July 1977). 

August 1978..... November 1977. 

August 1377.January 1978. 

March 1/77 _July 1377. 

February 1978.do_.... 
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NOTICES 


Regional office, region 5 —Southwestern Region, USD A, Forest Service, 617 Gold Avenue SW. t Albuquerque, AT. Mei. 87103 


Title of environmental cuiement 


Location of proposal 


Nature of proposal 
fie., land uw, herbicides, etc.) 


Date draft filed 

with Council on 
Responsible official Environmental 
Quality (or 
estimated date) 


Etti mated 
date of Anal 


RlUrreavcfl. 

•Mariiano MaenUfB T , 1r , Itni .. rT „ ... 

Cinder Hills ... 

Oak Creek __ 

Muachuca. _..._ 


Parameter_____ Apache-Si tgrraves 

Artt. 

__do.--—- 

Cibola National Forest. N\ Mei. 
Coconino National Farr.U, Aril. 

_.do.—..... 

Coronado National Forest. Aril. 

• Cdair/.V.!IIIInnZII" 1!”II” 'I~™G fla N'sUotMd F^VN.liijuZZZZZ 

•Gllita Unit.__.do„.... 

Afcaodde Treatment____do- 

Geothermal Leoimg...do.. 

Williams Unit...Kaibob National Forest. Aril_ 

Fouth Kaibab.do. .. 

Eegie Creek Dam and Reservoir. Lincoln National Forrat. N. 

•Kuidoao Unit--do.. 

Cloadrrufl Unit.........do__......_ 

•Thumb Butte Unit. . TrescoU National Forest. Aru- 

•Tesuqua Unit <Santa Fe Unit Kn- Sanu F« National Forest, N.Mex. 

tarred. 

•Pecca Unit........do. 

•Upper Salt Unit.*’I...Tonto National Forest. A hi.. 


National Forest. Land management plan__Regional forester.. July 1077..January 1078. 


RMOure# plan.__ 



Kraomcr plan 

Ijuiil management pla n_ 

Weed control. 

Mineral leasing. 

Land management plan. 

Resource plan.. 

City water slorage...—- 

I .and management plan. 

_do_____ 

-do... 


.do 
Forest 
Regional 
—i In ■ 
Forest 

_do. 

JUgkMMl 

.do_ 

Forest 
Regional 

.do.... 

.do.... 

_do_ 


do 

June 1977.. 

March 1978_ 

January 1979.... 

I July 1977. 

_do. 

. October 1978.... 
. September 1977.. 

December 1978.. 

June 1977. 

. September 1977.. 

..do.. 

. April 1977. 

. January 1978_ 

. July HM1. 

. Juno 1978. 

. December 1977.. 


Do. 

December 1977. 
October 1978 
June 1979. 
November 1177. 
Do. 

June 1979. 
February 1178. 
July 1977. 
December 1977, 
February 1978. 
Da. 

October 1977, 
April 1178. 
November H78 
September ljn». 
June 1970. 


. September 1977. December 1977. 
June 1578.November 1978. 


Regional office, region 4—I nlcrmounlain Region, USD A, Forest Service, 33^-25 th SL, Ogden, Utah 84401 


Title of environmental statement 


Location of propoea! 


Nature of proposal 
(l.e., land manage¬ 
ment* herbicide, etc.) 


Responsible official 


Date draft filed 
with Council on Estimated 
Environmental date of final 
Quality (or 
estimated date) 


Timber Management Flan.Ashley National Forest, Utah.... 

•High Ulntaa South Slope.do.... 

•Daggett-Flaming Gorge.do.—.... 

Timber Management Plan. Boise Notional Forest. Idaho.. 

•Landmark Planning Unit (amended.do_......... 

final). 

•Union Pass Planning Unit. Bridger-Trton National Forest, Wyo.... 

•GreyvSait River Planning Unit...do—... 

•Timber Management Flan..... .do................................... 

•Diamond Creek Planning Unit.Caribou National Forest. Idaho.. 

•Bear River Planning Unit......do.. 

•Challls-Squaw Creek Planning Unit... Cholllf National Forest. Idaho.. 

•Paunsaufunt-Sevler Planning Unit.... Ditle National Forest. Utah.. 

•Fremont Planning Unit.. Fish lake National Forest. Utah. 

•Tushar Mountains Planning U nit..___do................................... 

•Mount Moriah Planning Unit.Humboldt National Forest. Nev. 

•Moab Planning Unit..Manti-LaSal National Forest. Colo.- . 

Utah. 

•Ferroo-Prtce Planning Unit.MaMPLaSal National Forest. Utah. 

•Warren Planning Unit.Payette National Porrst. Idaho. 

•McCall Pburning Unit.do. 

•Timber Management Flan...Salmon National Forest, Idaho.. 

•Leesburg Planning Unit»^». ..». .».......do.**.• m......•* m>... 

•Leadore Planning Unit__..—.do...... 

•Divide Planning Unit-—__....do-..--- 

•Albion Planning Unit___ Raw tooth National Form, Idaho. 

•Island Park Planning Unit. Tory her National Forest, Idaho. 

•Big Hole Mountains Pbuming Unit_do...... 

•Timber Management Plan.....do.... 

Island Park Geothermal Leasing...do_______ 

•Alpine Planning Unit.__Tolyabe National Forest, Nevada-Cali- 

forma. 

•Hobble-Diamond Planning Unit. . Uinta National Forest, Utah. 

•North Slope Planning Unit_Wasatch National Forest. Utah. 

•Salt Lake........do..... 


Resource plan.. 

Land Management plan.. 

Resource plan. 

Land Management plan.. 

.do.. 

-do... 

Resource plan... 

-do. 


...do. 

....do_ 

....do- 


Regional forester.... M May t077. 

.do.Aug tot 1077. 

._do.„..October 1977.... 

-do..... May 1978. 

-do. 


....do...January 1977... 

....do..August 1977.... 

....do.8etitemb«r 1977 

do.May 1978.. 


...do.. 


•« • • .do.... 


June 1977. 

December 1977., 

July 1977.. 

September 1977. 

May WfiL. 

October 1977... 
January 1978.... 


... .do.................... 

_do.. 

Resource plan.... 

Land Management Plan 

_do... 


_do.—.. 

.....do............. 

.. ...do....... ...... 

Resource plan.... 

Land management 

... 

.. do.. 

... .do.. 


... - - * do.........,............do....... .. - . 

.do. November 1977.. 

.do..... 8eptem1*r 1977. 

. Regional forester. Ju<.e IV78.. 

...do....June 11/77. 

>..... ado,........ m .........d o ........... 

......do..January 1978.... 

.do..September 1977.. 

.do.July 1977.— 

..do...November 1977,. 

.do. February 1978... 

. Forest supervisor.July 1978 _ 

. Regional forester.June 1978.. 

.do...September 1977., 

.do... March lv?8.. 

_do._July 1977. 


Decamber 1977. 
February 1979. 
April 1978. 
December 1977, 
September 1977. 

October 1977. 
March 1978, 
March 1979. 
October 1977. 
November 1977. 
June 1978. 
December 1977. 
Do. 

November 1978 
June 1979. 

April 1978. 

July 1978. 
March 1978. 
Decemter 1977, 
December 1978. 
September 1977. 
Do. 

June 1978. 
February 1978. 
January 1978. 
March 1/78 
August 1978. 
January 1979. 
August 1/77. 

February PC*. 
September IKT. 
December 1977. 
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NOTICES 


39689 


Regional office, region S—California Region, USDA, Foreit Service, 630 San tome Si., San Franeiteo, Calif. 94111 


Title of environmental statement 


Location of proposal 


Nature of proposal 
Q.o.» land u at, hei bicido, etc) 


Responsible official 


Data draft fUsd 
with Council on 
Environmental 
Quality (or 
estimated date) 


Estimated 
date of final 


•San Gabriel. ..........._ 

Bminoet Canyon... 

*1 riouoo. •...»■ —•—•—»................. 

•Descanao— 

Vr-irtiwriHi. . ....... 

Timber Management Plan... 

Mrrrt 8ki Ranch.. 

"Mammoth--- 

Mcno Dexia._____—__ 

•Bishop Creek .... 

Timber Management Plan . 

Lon* Valley KG RA .. 


.... Angles National Forest, Calif. __ 


Cleveland National Forest. Calif. 

......do....... 

Eldorado National Forest,’ CaUf." ~... 

.do... ’ * Zllll 

Inyo National Foreit. California. 

>M ... 

.—..do................... ................ 

-----do...-. 

. Inyo National Forest and associated 
national resource land*. 


•North ftlskjyou. 


Timber 


• AlTr-anor Plannlnf Unit. 

p r fur Coastal. 

•Mt 1‘inoe.. 

•Ml Idle Eel Planning Unit... 

Mr i Mod no National Forest 
M iia*ament Plan. 

•Medkfna Lake.. 

Warner Mountain..__.. 

•Mohawk Planuin* Unit. 

•Feather Hirer.. 

Tam Valley.. 

Fastrrn Plumas... 

Timber Management Plan.. 


IWf Dear Basin..... 

| Plateau_ 

•tuk.Y.IZZZZZZZZZZZZZZ 

•ixmlb Fork Mountain_ 

•< r .rd McCloud... 

lUncMria—..... 

•Fastern__ _ __ 

•HuriUngtoo-Dinkey...—.. 

ChjquUo-Basa Lake.. 

'Mi'ijnaa.. 

Timber Management Plan_ 

F« Supplement. 

•Chimney Rock Section of 0-0 Road. 
Timber Ma 
•FnrrathiU' 


•Nr vida City.——____ 

I>o» nlrvlUt,_____ 

•I*nit Plan lor National Forest lands in 
Tahoe Basic Management Unit. 


Klamath National Forest, Calif., Rogue 
River National Formt, Orr« , Siski¬ 
you National Forest. Ore*. 

Lassen National Forest, CaUf. _._ 

Los Padres National Forest, Calif. . 

- do .—.... 

Mrdocino National Forest, Calif . 

- do .. 

, Modoc National Forest. Calif. ___ 

. do .. 

Plumas National Forest, Calif .. 

- do... .... 

.1—do..".”.".. .*.* .7*.! I!.!. " — " "! 

. Anteles Cleveland, Los Padres, and 
Ban Bernardino National Forests, 
Calif. 

. San Bernardino National Forests, Calif. 

. Sequoia National Forests. Calif.. . 

—...do............... . 

. do __ 

. F haste-Trinity National Forests, CaUf.. 

-. do. ...... 

. Sierra National Formt*. Calif 

. do .. 

. do. . 

.do. . 


I^arvd management plan.. 

Recreation plan.. 

Land management plan. 

.doiirrmn.. nrrn———— i 

Resource plan-- 

Winter sports... 

Land manager ment plan. 

.... do ........................ 

Resource plan.... 

Geothermal leasing, explora¬ 
tion, and development. 


Land management plan., 


Regional forester..— 

.do... 

■——— .do ........ 

— —— .do,«... . . . . .. . . . . .. 

-do.. 

Forest supervisorV..!”. 

He*tonal forester_ 

_do.... 

-do...... 

r .. . 

Forest supervisor 

Inyo National For¬ 
est. and Bakersfield 
district manager, 
IILM. 

Regional torestcr_ 



May 1777. 

September 1977.. 

August 1977_ 

Juno 1777_ 

June 1776.. 

March 1777. 

.do... 

December 1777.. 

.do_ 

July 1777- 

Juno 1776._ 

-—.--do.... 


May 1971.... 


August 1977. 

December 1771.. 

June 177b_ 

March 1778. 

September 1777. 


Land management plan 

_do.. 

.....do.. 

.do. 

—..do. 

_do..... 

Resource plan 



July 1977.. 

Drceralwr 1777.. 

July 1776._ 

March 1978. 

October 1779.. .. 
November 1777.. 
July 1977. 


Management Plan_ 

lilMloll Hole_ 


..do.... 

Tahoa National Forest, Calif. 

Tahoe and Eldorado National Forest. 
Calif. 

Taboo National Forest, Calif._ 

......do.... . ......... 

Lake Tahoa Basin 


Land management plan. 

_do.. 

—do. 

—do.. 

.do. 

—•do..—. 

—do. 

...do. 

do. 

.do.. 

.do_...- 

Resource (dan_ 

Land management plan. 

Profart.. 

Resource plan_ 

Land management plan. 


— — ..~—do--—.do..... _ 


November 1978.. 

May 1779_ 

May 1780._ 

August 1977._ 

September 1977. 
September 1778. 
September 1977. 

April 1978._ 

July 1778._ 

November 1978.. 
September 1977. 

.do_..._ 

July 1977.._ 

September 1777. 
October 1778._ 



October 1977. 
March 1778. 

Do. 

June ISM). 

July 1977. 

August 1977. 

July 1977. 

June 1978. 

... -.do—....... 

December 1777. 
December l'/TB. 
—do... 


—do.. 


June 1778. 

July 1977. 
December 1978, 
September 1978. 
February 1978. 

November 1U77. 
May IV7A 
July 1977. 
December 1978. 
July I'JSO. 

June 1MI. 
September 1977. 


December W77. 
April 1979. 
October 1979. 
November 1060. 
November 1977. 
December 1977. 
July 1977. 

March 1978. 
September 1978. 
January 1979. 
April 1979. 
February 1978. 
February 1978. 
November 1977. 
January 1978. 
June 1970. 


.do. 

.do. 




.do-October 1979-May IMOi 

.do- October 1980..^ May 1981. 

-So---October 1978. July 1979. 


Regional office^ region 0—Pacific Xorthue*t Region t USDA, Foreit Serrice, SJ9 SW. Pine St. t Portland , Oreg. 97&08 


Title of environmental statement 


Location of proposal 


N autre of proposal 
(La., land use, herbicides, etc.) 


Responsible official 


Date draft filed 
with Council on 
Environmental 
Quality (or 
esU mated date) 


Estimated 
date of final 


vVjIriU^EMC.-CoWUta, NuJonnJ Forwt, Wash..do.. 

-- 3 °...—. 2 °- 

Tun«W...ColvtU. MHl okscecau NaUoml For-_do.... 

„ . . ceu, Wasb. 

If* r Timber Management Plan. -Colvili* National Forest, Waah.......... Resource plan.... 

., uiff*..-—-— -Deschutes National Forest, Orrf-- Land management 

I &n handle....Deschutro. Umpqua and Wlnema No-_do... — .__ 

... . Uonal Forests Oreg. 

•mW’T’v;..— Fremont National Forest. Orrg__do _ lir 

lu* * r 1 tcubrr Management Plan.Lakevlew Federal Sue. yield unit. Resource plan_ 


do. 



-—.do..... 

-do... 


«• /. v L .. 1 runout National Forest. Oreg. 

10-t r Timber Management Plan. .. Klamath Basin W.C.. Fremont and _ do 


,». ... . Wlnema National Forests, Or«f. 

•tavkhti*—. QU yf ladwt National I Land managsnnant pL- 

.... .4o..^ w .,„ w ...... do....». ... .do....... 




r?rr fllanMfi 


*>• acT ktoiv-WhIte River.‘il'^linirdiflu^ Yinchot. \ 




•Desolation, 


do.... 

HIdo—JHHHi 

Mount Baker Sno<|-do . 

and Wenatchee National Forests, 

Wash. 


.nhi.uru,. Umaiilla, and Wallowa-Whit- .. 

rs_ man Nattoual Furoete. Oreg. 

John Day - - —Mai hear and U maulla NaUoual Forests,_do. 




Orrg. 


November 1977.. June 1978. 

October 1977 - May 1978. 

liecembcr 1976.. October 1977, 

June 1977..„- January 1976, 

September 1977. April 1978. 

October 1977 _ _ June 197K. 

August 1977.—.. January 1978, 
March 1978 - December 1978. 

December 1977. May 1978. 

July 1977 -- December 1977. 

- do .. March 1978. 

June 1977...— November 1977. 
October 1977.... April 1978, 
November 1977.. May 1978. 

Apnl IVT6 .. July 1977. 

July 1977 _— — January 1978. 

June 1977 _ July 1978. 


February 1978... August 1978. 
February 1976... February 1978. 
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39690 


NOTICES 


Title of environmental statement 


Local lorn of proposal 


Nature of profxnal 
(Le., land use, herbicides, etc.) 


Responsible official 


Dale draft Wed 
with Council on 
Environmental 
Quality (or 
estimated dale) 


Estimated 
date of final 


* 81 ) vice-Malheur.— . . 

•South Fork..... 

• 10 -Year Timber Management Flan- 
Green River..... 


•Ml Raker..... 

•Skykomish.-... 

•I0-Yr Timber Management Flan. 

• R adrrr-Jordan. .... 

•Bull Kun..~. 

•Clackamas ......... 

•Mt. Hood 1 titsrsgency— 

Mount Hood Meadows... — — 

• 10 - Yr Timber Management Flan. 

Grassland. __.._—................ 

•Ocboco-f*rooked Itlver- 

•10-Yr Timber M a n ag e ment Flan. 

•North Centra) Washington Spruce 
Rudworm Project. 

•Canal Front..... 

•10-Yr Ttmber Management Flan. 


_.do.-.. 


... .do-- 


Watershed Mangrmrnl plan. 


Do.. 


Do_ 

•Mr Loughlln-KUinath. 

•North Siskiyou. 


Upper Rogue. 

•ChHeo-Orrybark... 

CoouiUs... 

•Rogue-Illinois.... 

•10*Year Timber Management Flan.... 

•Aim.--- 

•)i flo..............■■«.»......»... 

Biualaw__...._-..—— 

•10-Yr Timber Management Plan.-.. 

•Elgin.J--- 

•Grande Ronde.... 


•Ueppaif.—-- 

•Umpqua.—.. 

Applegate Creek Water Impoundment. 

•10-Yr Timber Management Plan_ 

•Burnt powder__— 

Mount Howard.--~- 

Kittitas__ 

•lieiinap Springs... 

Brvitenbuah—---- 

ChOoquIn.... 


Malheur. Ochoco and WaUowa-WMman 
National Forests. Ore*. 

Malheur and Ochoco National Forests, 

Orrg. 

Malheur. Umatilla and Wallowa-Whlt- Resource FUn. 
man National Forests. Orrg. 

Mount Itakrr-Snoq. National Forest 
Wash. 

do.......Land managrrarnt plan_... 

Mount Haker-Snoq. and Wenatchee Na-.do........ 

ttonal Forests. W ash. 

Mount Baker^noq. National Forest, Resource plan... 

Wash. 

Mount Hood National Forest. Orrg_land Management plan. 

.do.—..do... 

Mount flood National Form. Orrg_Fkl area development. 

.do.... Resource plan.. 

Ochoco National Forest, Orrg .land Management plan.. 

_ do.....land Management plan. 

_do. . Resource plan.. 

Okanogan and Wenatchee National Infestation evaluation....... 

Forests. Woah. 

Olympic National Forest, Wash.land Management plan- 

Shelton Bus. yield unit. Olympic Na- Resource plan..—-—— 

ttonal Forest, Wash. 

Olympic W. C. Olympic National For--do—— . 

Rogue River National Forest, Orrg.do.......... 

Rogue River and Winona National Land Management plan. 

Forests. Orrg. 

Rogue River and Siskiyou National.do.... 

Forests, Oregon and Klamath Na¬ 
tional Forest. Calif. 

Rogue River and Umpqua National_do.—... 

Forests Oreg.- 

. Siskiyou National Forest, Oreg.. do.... 

_do...do-...-.... 

.do______do.—..— 

.do...—.. . Resource plan..—- 

. ftiuslaw National Forest. Oreg-land Management plan. 

. . —. -.dO. ........ .. —. — « » ...... ...... mm ». ...» .dO. » « — » 

. etuiiaw National Form. Oreg. land management plan. 

.do....... Resource plan_ 

. UmatiUa National Forest. Oreg_ Land management 

. Umatilla and Waltowa-Whiunau Na--do—-~- 

ttonal Forests. Orrg. 

. Umatilla National Form. Onrg-——.do-- 

. Umpqua National Forest. Orrg...do--- 

_do______Water project...—.—w— 

.do.... Resource plan.. 

_ Walk*w*'W hitman National Forest, Oreg .Land monagmen! plan- 

. . . .do ..... Recreation development.. 

, Wenatchee National Forest, Wash. Land management plan... 

. Wills turtle National Forest, Orrg. Geothermal development. 

;‘wi nema N atkmai Forfeit.' Oreg 7.ZZ777 Land management plan... 


_do_ 

. — • — . . do. . . . . MM M ... 

-do.. 

.MM.VO... ...... . . . » — 


July 1977_April 1971. 

. May 1971_November 1777. 

. November 1977.. March 1971. 
February 1979... November 10 T». 


August 1977- 

September 1977.. 


February 1971. 
June 197K 


.do.___March 1971.November 1*7*, 


...... do..... ^ .... .. . 

.do.. 

__do.....JL 

..do.. 

. Forest Supervisor.. 
Regional Forester.. 

......<lO.. ... a. a. a.a-a — 

_CK>.. 

..... . do. . . ■ M ...... .a 

. aa . . .dO.....a. .. .. m . 

.do.. 

_do_ 


liecember 1976_ 

August 1971. 

June 1971.. 

March tv ?6 . 

May 1977_ 

August 1971. 

August 1971. 

Bept ember 1977 . 

. April 1977- 

February 1977... 

. March 1971_— 

. January 1971_ 


October 1977. 
January 1771 
November 1978 
August 1977. 
October 1977. 
August 1977. 
January 1979. 
March 197ft. 

' • 

August 1977, 

August 19ft 
May 19ft. 


.do.... November 1978. March 197V. 


a a . . .dO. ... a *.MMMa 

.do. 


September 1977.. 
April 1977.._ 


.do..March 1978.. 


. March 19ft. 
December 1977. 

December 1978. 


Regional forrMer.November 1977.. April 19ft. 



—...do..~- 

.do- 

. Forest supervisor... 
. Reg tonal former... 

. dO ...a. 

. Forest supervisor... 
a Regional forester... 

.aa-a-dO- 

_do__ 

..... .dO. ... .aaa. a...a 


July 1977_ 

January 197$.... 
November 1978.. 
September 1977.. 
August 1978... .a 

August 1977. 

April 197V.. 

I>ecember 1977.. 
November 1977.. 
August 1978. 

Msrch 1978__ 

. June 1977.. 

. August 1977_ 

, March 1977_ 

. September 1977.. 

. January 1978_ 

. November 1977.. 
. December 1977.. 

. October 1976_ 

. November 19ft.. 


December 1977. 
December ivft. 
July 1977. 
March 1978. 
February 197®. 
May 1978, 
October tlffti. 
June ll»ft. 

May 1978. 
November lift 

October 19ft. 
N ovember 1977. 
January 19ft. 
October 1977 
February 1971. 
June T/> 

May 1978. 

Do. 

October 1977. 
April 197V 


Regional QJfice, region 8—Southern Region, USDA, Foretl Service, 1780 Peachtree Rd., NW., Atlanta, Ga. 30300 


..Conecuh National Forest. Ala. 

___Chattahoochee National Forest, Ga- 

__Oconee National Forest. Ga. 


Conecuh- 

Lake Russell 

Oconto... ......-r ----- 

Booth Bkp** ...Chattahoochee National Forest, Ga-- 

Chattahoochee Timber FUn....do.- v ..... 

Laurel River__Daniel Boone National Forest, Ky . 

Utkin* River...do...---- 

Cumbertond River ..........-—do— ...-—--—- 

Bearer Creek Wilderness..—~.do----—...... 

Ocala Timber Plan.--- Ocala National Forest Fla. .... 

W akulla.....A polarliicola National Forest, FU... 

Francis Marion...Francis Marlon National Forest. 8.C- 

Mamanutten.... George Washington National Forest, Va. 

Cave Mountain Lake.. Jeflrrsoti National Forest, Vs..,.w. 

Mi. Rogers NRA..do....-- -- 

High Kikob............. .. ..—tfo—— ............................... 

Revised 10-YrTimber Plan....do--— r --—...--— 

Vernon__KisatcWe National forest. La. 

Klsatchle...do... 


...do..., 

...do..., 

.do.. 


........do____ _ November 1978.. 

....do..~ February 1978... 

-do...August 1978 

...do. do-September 1978. 

Resource plan.do.~ February 1978... 

Land manage merit plan.do....February 1978... 

_do...do..... October 1977_ 

776o.ll . do__December 1977.. 

Prospecting..-..-do...February 1977... 

Resource plan...do..November 1977.. 

Land management Han....do.——.«—do...-- 


_do....—..do... April 1977. 

_do... do_July 1976. 

....do_ do. February 1974... 

Resource pUn___... ..do...... S* ptember 1977.. 

Land management plan............do..December 1977.. 

Resource plan— .—do—--August 1977...., 

Land management plan.....do..September 1978.. 

.do____—do.—.October 1977- 


Beptnnlvr 1977. 
November 1978. 
February Itrry. 
February 19ft 
August 1978. 
September 1977. 
January 19ft 
May ivft 
November 1977. 
March 1978 
May 1978. _ 

September 1977. 
December 1977. 
September 1977. 
July 19ft. 

June 19ft 
Apnllic* 
August 1977. 
March 19ft 
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NOTICES 


39691 


Title of environment*! statement 


Location of proposal 


Nature of proposal 
Of, land cue. herbicide*. etc ) 


Responsible official 


Data draft ftlad 
with Council on Estimated 

Environmental date of Anal 

Quality (or 


DOMllf DM 

•Ui mated data) 


Holly Spring-Tomblgbee Timber Plan.. Holly Spring-Tom bfcbee National Form. 

mack Creek ....- Desota National Eorwt, Miss __ 

c roatan Timber Plan ... Croatan National Forest. N.C.. _ 

Fxircbe La Fare . Ouachita National Forest. Ark.... 

M&umtlle-Saline....do.__-___ _ 

t \umma .zz....rdo......7r«rziriirr«** 

Ouachita Timber Plan .. do ...... . 

niark Timber Plan —. Otark National Forest. Ark . 

S». Francis ..—...... 8t. Francis National Forest. Ark . 

WVdfngton.............. Otark National Forest. Ark _ 

lac Creek-----da____ 

Mulberry—.— ..... do ... 

Kablov..... Sabine National Forest. T«*i ___ 

Sam Houston..— . Sam Houston National Forest. Tri _ 

Audios Timber Plan ... Angelina National Force!, Tea .. 

Parr Crockrtl Timber Plan ...do....., 

Caribbean.... Caribbean National Forest, Puerto Rico. 

"vrepla......—...---- Osceola National Forest. Fla .. 

Piedmont Working Circle Timber Plan . Sumter National Forest, N.C __ 

tf f“T —.—-—.... Kisatchlo National Forest. La .. 


Resource plan. . ....do .. March 1977 _ September 1977. 


Land manarrmem 
Resource plan _ 


it plan.do... 


__ October 1977 _ 

■ . ------.... December 1977.. 

Land management plan.do. .. October 1977.... 

------- 6o. .-. October 1977 _ 

- do .—---— do. -- December 197*.. 

.....do- r ..... ———— . do -- November 1977.. 

Resource plan. .. do - October 1977..- 

r«.dO .-.. do .. April 1977 _ 

Land management ptea . do __ Aprt] 197* __ 

- do. - do.. . August 1977.— 

.do ---- do. .. October 1977.... 

. do ...—.do... December 1977.. 

- do. - do. . Deferred _ 

~iUeot^p^.ZZZZZZZZZIZdoZZIZZZZZZZZIdoZZIZZZ 

.... .do. .. —---.do.—.. do .- 

Land management plan .-. do - January 1V7B.... 

..do.. .-. do . July 1971. - 

Resource plan .. do. .. July 197*.. 

Land management plan -.....do. November 1977.. 


January 197*. 
Septrmber 1ST*. 
May 197*. 
February 197*. 
October 1977. 
June 197A 
April 197*. 
November 1977. 
August 1977. 
March 197*. 

Do 

May 197*. 


August 197*. 

January 1979. 
Do. 

May 197*. 


Regional office, region 9—Eastern Region, USDA, Forest Service, 6S3 West Wisconsin Avenue, Milwaukee, Wis. 53203 


Rmtard Swamp Unit.. 

Mill Creek Unit.. 

Timber Management Plan_ 

Do...—.. 

Do.. . .. .. . .. .... .. ...... .. .«... 

DO. 

Willow Springs Unit. 

Fredericktown Unit...__ 

fislwn/Potoai Unit. 


Spruce Knob Lakes Recreation Com- 

pin. 

P ha van Fork Unit.......... . 

Fluorspar ActivjUosin Lust Creek. 

Water villa Unit.... 

Presidential Unit... 

Wild River Unit... 


Allegheny National Forest. Pa. . do . 

•**» .do ................ ............ .... .... -. .do . ... .... ..... .. 

- do ...—_ Rsaouca plan..— . 

Chequamegun National Forest, Wla.do .. 

Green Mountain National Forest. Vt . do . 

Hiawatha National Forest. Mirh _ _do. .. 

Mark Twain National Forest, Mo.do....— 

Morvongahela National Foe^, wZVa.ZZZZdoZZZZZZI 
- do -- Recreation. . 


.do- 

• • • • .do.......... .. 

.do_—_ 

.do. 

.do.. 

...—do....___ 

> •. .do............. 

_do.. ... 


__ .do ..........._......_........... Lend management, 

Shawnee National Forest. Ill- . . Mining related_ l 

White Mountain National Forest, N.H .. Land management 


.do....., „,i,,. 
__do.—. 

..do..__ 

.. Forest supervisor.. 
. Regional forester . . 

-do-- 

— — . do............. 


October 197*. ... 

. June 197* . 

. November 197*.. 
. October 197*. ... 
. December 19**.. 

. September 1977., 
■ September 197*. 

August iVTS. . 

. February 1979. .. 

. February 1977... 

. August 1977 . 

September 1977.. 
. June 1977 . 

.. .do.---- 

October 1977..... 

April 197* . 


September 1977. 
December 107*. 
August 1977. 
Sepirmbri 1277. 
July 1977. 

March 197*. 
August 1977. 
February 1979. 
August 1979. 
September 1977. 
January 197*. 

February 197*. 
December 1977. 
November 1977. 
March 197*. 
September 197*. 


Regional office, region 10—Alaska Region, USDA, Forest Service . P.O, Box 16£8, Juneau, Alaska 99S0B 


Title of environmental statement 


Location of proposal 


Nature of proposal 

(i.e., land use, herbicides, etc.) Responsible official 


Data draft fllad 
with Council on Kstinutad 
Environmental date of Anal 

Quality (or 
estimated date) 


1 yJC-W Chugach National Forest Tim Chugach National Forest, Alaska.__Program plan. 

# her Management Plan Revision. 

* illlt * ni goo'wi - ■ IZ~ SSiU Jjiw i*4p33m«&i 

nSsssst:.^ — nMbawsr-.. . 

1'iwaahIUv,...—.. —do..—. ..........do . ’do.“** 

t iiugaeh Mooae-Ftre MaiMgrmrnt Pro- .do_-.Prescribed UinmgZZZZZZZZdoZZ.—Z ** 

gram. 

SgPgjfr*...Chugach National Forret. Alaska.Land management plan. Regional forwier. 

i 1 igasaNational Forest,Alaska..TimbersaJe | mlsupero* 

‘owesCreek...do..... do_____do. 


Forest supervisor. .... 


‘Karla......._ 

•DellIsland_. .. ZZ. doZZI 

•TO DAHL .do. 

•Patterson River. do. 

•Hooky Pam....do. 

^ Ul f? rn f nt PUn .—.do__ 

bh. Alaaka Area Guido Tongaas Na- All areas., 
tlonal Forest. 


... Land managemrut pUii.. Ref tonal forest «• _ 

- do....do.__ _ 

- Timt«er sal*__—-do,. .. 

do... Forrst supervisor. 

u Land management plan. Regional forester. 

-do ..do.... 

. Area guide.—..do. 


September 1977.. March 197*. 

January 1977.... August 1977. 

August 1977_February 1978, 

Hepl ember 197*.. July Itff. 
March 1977... Ociobrr IT7. 
August VJ77.... January 197*. 
Marcti 1977_August 197* 

March 197*_July 197*. 

A ugust »V?«.. January 1979. 
May 197*. . Do. 

Auruvi 197*.Postponed. 

September 197* . February 1979. 

Augur* IV77.-Drormber 1977. 

September 1977.. Febmary 197*. 

July W77 - December 1977. 

litvemhre 197*.. June I9T9. 

April 1977.November 1977. 


1 Custer National Forest U the lead forest. 

* Shoshone National Forest, U-2is lead forest, originally the lleaitooth Highway Planning Unit. 
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Fokkst Sim VICK Field Addek&sm 

Northern Region. R-l. USDA. Forest Service. 
Federal BuUdlng, Missoula. Montana 
60807. 

Southwestern Region, R-3. USDA, Forest 
Service, 617 Gold Avenue. SW. Albuquer¬ 
que. New Mexico 87102 

California Region. R-6, USDA. Forest Serv¬ 
ice. 630 Sansome Street. San FrancUco. 
California 94111. 

Southern Region. R-S. USDA. Forest Service. 
1720 Peachtree Road. NW, Atlanta. 
Georgia 30309. 

Alaska Region, R-10. USDA. Forest Service. 

P.O. Box 1628. Juneau. Alaska 99802 
Southeastern Area S&PF, ©A. USDA. Forest 
Service, 1720 Peachtree Road. NW.. Atlanta, 
Georgia 30309. 

Rocky Mountain Region. R-2, USDA. Forest 
Service. POB 26127. 11177 West Eighth 
Avenue, Denver. Colorado 80226. 
Intermountain Region. R-4. USDA. Forest 
Service. 324 26th Street. Ogden. Utah 
84401. 

Pacific Northwest Region. R-4 USDA. Forest 
Service. 319 SW Pine Street. Portland, 
Oregon 97208. 

Eastern Region. R-9. USDA. Forest Service, 
633 W. Wisconsin Avenue. Milwaukee. Wis¬ 
consin 63203. 

Northeastern Area. 8&PF, NA. USDA, Forest 
Service, 6816 Market Street. Upper Darby, 
Pennsylvania 19082. 

|FR Doc.77-22316 Filed 8-4-77:8:46 am) 


Forest Service 

LOWER MINAM WILDERNESS STUDY AREA 
REPORT 

Public Heeiing 

Notice is hereby given that a public 
hearing will be held, beginning at 9 a m. 
on October 15. 1977, in the Eastern Ore¬ 
gon State College Classroom Building 
Auditorium. La Orande. Oreg., on a pro¬ 
posal for the future management of the 
Lower Minam Wilderness Study Area 
comprised of approximately 34,000 acres 
within the Wallowa-Whitman National 
Forest in the Counties of Union and 
Wallowa in the State of Oregon. 

A brochure containing a map and in¬ 
formation about the proposal may be ob¬ 
tained from the Forest Supervisor, Wal¬ 
lowa-Whitman National Forest, P.O. 
Box 907, Baker. Oreg. 97814. 

Individuals and organizations may 
express their view’s by appearing at this 
hearing, or may submit written com¬ 
ments for inclusion in the official record 
to the Forest Supervisor. PO. Box 907. 
Baker, Oreg. 97814. Those persons wish¬ 
ing to present oral testimony at the 
hearing should notify the Forest Super¬ 
visor. P.O. Box 907. Baker, Oreg. 97814, 
prior to October 8,1977. 

Dated: July 29.1977. 

R. A. Rf.sler. 

Acting Chief, Forest Service. 

|FR Doc.77-22813 Filed 8-4-77:8:45 am) 


PACIFIC CREST NATIONAL SCENIC TRAIL 
ADVISORY COUNCIL 

Meeting 

The Pacific Crest National Scenic 
Trail Advisory Council will meet on Au¬ 
gust 29-31, 1977, at the Thunderbird 


Inn at the Quay in Vancouver. Wash. 
The meeting will begin on August 29 at 
1 p.m. On August 31. a field trip to view 
portions of the trail, on or near the 
Oifford Pinchot National Forest, begins 
at 8 a.m. 

The purpose of the meeting is to pro¬ 
vide orientation to the Council members 
and to receive Council recommendations. 
The meeting will include a review of trail 
status through council and agency re¬ 
ports. discussion of sanitation measures 
needed, status of rights-of-way and use 
of volunteers. 

The meetings will be open to the pub¬ 
lic. Persons who wish additional infor¬ 
mation concerning the meeting should 
contact Donald A. Warman. Recreation 
Staff. Pacific Northwest Region. Forest 
Service. P.O. Box 3623. Portland, Oreg. 
97208, phone 503-221-3644. 

Chester A. Shields. 

Acting Deputy Chief. 

|FR Doc.77-22614 Filed 6-4-77;8:45 am) 


Office of the Secretary 

NATIONAL FOREST SYSTEM ADVISORY 
COMMITTEE 

Notice of Intent To Establish 

The Secretary of Agriculture proposes 
to establish a National Forest System 
Advisory Committee in compliance with 
Section 11 of the National Forest Man¬ 
agement Act of 1976 (Pub. L. 94-588) 
for a two-year period. 

The purpose of this Committee is to 
advise the Secretary of Agriculture on 
questions of policy, programs, and pro¬ 
cedures affecting the administration of 
the National Forest System. 

The Secretary has determined that es¬ 
tablishment of the Committee is neces¬ 
sary’ and in the public interest in connec¬ 
tion with the duties imposed on the De¬ 
partment of Agriculture and the Forest 
Service by law. 

Comments of Interested persons con¬ 
cerning the establishment of this Com¬ 
mittee may be submitted to the Forest 
Service. USDA, National Forest System. 
Room 3021-S. P.O. Box 2417, Washing¬ 
ton. DC 20013, on or before August 22. 
1977. 

All written submissions made pursuant 
to this notice will be available for public 
inspection in the Office of the Deputy 
Chief for National Forest System during 
regular business hours <7 CFR 1.27 < b) >. 

Howard W. Hjort, 
Director of Economics . 

Policy Analysis and Budget. 

August 2.1977. 

(FR Doc.77-22629 Filed 8-4-77:8:45 ami 

COMMISSION ON CIVIL RIGHTS 
ALASKA ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U S. Commission on Civil Rights 
that a planning meeting of the Alaska 
Advisory Committee (SAC) of the Com¬ 


mission will convene at 9:00 a.m. and 
will end at 12:00 noon on August 27. 
1977. in the Captain Cook Hotel. 5th and 
K Streets. Anchorage. Alaska 99501. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Northwestern Re¬ 
gional Office of the Commission. 915 Sec¬ 
ond Avenue. Room 2852, Seattle. Wash¬ 
ington 98174. 

The purpose of this meeting is to re¬ 
view proposal for SAC project. 

This meeting will be conducted pursu¬ 
ant to the provisions of the Rules and 
Regulations of the Commission. 

Dated at Washington. D C., August 2. 
1977. 

John I. Binkley. 

Advisory Committee 
Managevient Officer. 

(FR Doc.77-22558 Filed 8-4-77:8:45 ami 


ILLINOIS ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the US. Commission on Civil Rights 
that a planning meeting of the Illinois 
Advisory Committee <SAC» of the Com¬ 
munion will convene at 10:00 am. and 
will end at 3:00 p.m. on September 6. 
1977. in the Midwestern Regional Office 
Conference Room. 230 South Dearborn 
Street. Chicago, Illinois 60604. 

Persons w’ishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Midwestern Regional 
Office of the Commission. 230 South 
Dearborn Street, 32nd Floor. Chicago. 
Illinois 60604. 

The purpose of this meeting is to dis¬ 
cuss Chicago Desegregation progress 
prepare report for total SAC and Special 
Education Program for Handicapped 
Children: select cities to be visited. 

This meeting will be conducted pur¬ 
suant to the provisions of the Rules and 
Regulations of the Commission. 

Dated at Washington. DC.. August 2. 
1977. 

John I. Binkley, 
Advisory Committee 
Management Officer. 

(FR Doc.77-22559 Filed 8-4-77:8:45 am| 


ILLINOIS ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the US. Commission on Civil Rights 
that a planning meeting of the Illinois 
Advisory Committee <SAC> of the Com¬ 
mission will convene at 10:00 a m. and 
will end at 3:00 p m. on September 12. 
1977 in the Midwestern Conference 
Room 3280. 230 South Dearborn Street, 
Chicago. Illinois 60604. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Midwestern Regional 
Office of the Commission. 230 South 
Dearborn Street, 32nd Floor. Chicago. 
Illinois 60604. 
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The purpose of this meeting is to dis¬ 
cuss reports from Education Sub¬ 
committee. Plan future meetings, place 
and dates. Plan activities for calendar 
year Jan.-Dee. 1978. 

This meeting will be conducted pur¬ 
suant to the provisions of the Rules and 
Regulations of the Commission. 

Dated at Washington. D.C., August 2. 

1977. 

John I. Binkley. 
Advisory Committee 
Management Officer . 

[PR Doc.77-22560 Filed 6-4-77;8:45 am) 


MINNESOTA ADVISORY COMMITTEE 

Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights 
that a planning meeting of the Minne¬ 
sota Advisory Committee (8AC) of the 
Commission will convene at 5:00 p.m. 
and will end at 9:00 prni. on September 
9, 1977. in the St. Paui Holiday Inn. 161 
St. Anthony St. Paul. Minnesota 55103. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Midwestern Region¬ 
al Office of the Commission, 230 South 
Dearborn Street. 32nd Floor, Chicago, 
Illinois 60604. 

The purpose of this meeting is to: (1) 
Discuss action on American Indian wom¬ 
en problems; <2) Preparations for Amer¬ 
ican Indians report release: <3> Proposal 
for Police/Community Relations study. 

This meeting will be conducted pursu¬ 
ant to the provisions of the Rules and 
Regulations of the Commission. 

Dated at Washington, D.C., August 2, 

1977. 

John I. Binkley, 
Advisory Committee 
Management Officer . 

[PR Doc.77-22561 Filed 6-4-77;8:45 am) 

CIVIL SERVICE COMMISSION 

DEPARTMENT OF AGRICULTURE 

Title Change In Noncareer Executive 
Assignment 

By notice of October 9, 1973. FR Doc. 
73-21478, the Civil Service Commission 
authorized the Department of Agricul¬ 
ture to make a change in title of the 
position of Assistant Administrator. In¬ 
ternational Trade. Foreign Agricultural 
Service. This is notice that the UUe of 
this position is now being changed to 
Assistant Administrator. International 
Trade Policy. Foreign Agricultural 
Service. 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant to 
the Commissioners. 

[FR Doc.77-22564 Filed 6-4-77:8:45 am 1 


DEPARTMENT OF THE INTERIOR 

Title Change in Noncareer Executive 
Assignment 

By notice of February 4. 1976. FR Doc. 
76-3376 the Civil Service Commission 
authorized the Department of the In¬ 
terior to fill by noncareer executive as¬ 
signment the position of Deputy Assist¬ 
ant Secretary —Land and Water Re¬ 
sources (Program Analysis). This is no¬ 
tice that the title of this position is now 
being changed to Deputy Assistant Sec¬ 
retary-Land and Water Resources. 

United States Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant to 
the Commissioners . 

| FR Doc.77-22555 Plied 8^4-77;8 :45 am| 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

FOREIGN EXCESS PROPERTY 

Proposal To Revise General Determination 
No. 1 (Revised) 

AGENCY: Domestic and International 
Business Administration. 

ACTION: Notice of Intent to amend 
General Determination No. 1 (Revised) 
(38 FR 20484 et seq.>. 

SUMMARY: It is proposed to amend 
Foreign Excess Property General De¬ 
termination No. 1 (Revised) by broad¬ 
ening the scope of certain categories of 
property presently covered by general de¬ 
termination and by including new cate¬ 
gories of property, the importation of 
which would relieve domestic shortages 
or otherw ise be beneficial to the economy 
of this country. 

DATE: Comments due August 19. 1977. 
Any written communication in connec¬ 
tion with this notice should be addressed 
to: 

Foreign Excels Property Officer. Room 6895. 
US. Department of Commerce. Washing- 
ton. DC. 2023C. 

FOR ADDITIONAL INFORMATION 
CONTACT. 

Mr Frank Creel, who can be reached 
by telephone on 202-377-4913. 

SUPPLEMENTARY INFORMATION: 
Section 302 4 of the Department of Com¬ 
merce Foreign Excess Property Regula¬ 
tions (15 CFR Part 302) authorizes the 
Deputy Assistant Secretary for Resources 
and Trade Assistance to make a general 
determination that the importation of 
particular foreign excess property (FEP> 
would relieve domestic shortages or 
otherwise be beneficial to the economy of 
this country and to amend or withdraw 
any general determination he may issue. 
Inclusion of property on general deter¬ 
mination facilitates the processing of ap¬ 
plications to import FEP by avoiding the 


otherwise applicable case-by-case in¬ 
ternal review. M oreov er, persons propos¬ 
ing to purchase FEP abroad are put on 
notice that authorization to import prop¬ 
erty covered by general determination 
will be granted, provided all other re¬ 
quirements of the FEP Regulations are 
satisfied. 

Interested parties are Invited to submit 
written comments concerning the pro¬ 
posed amendments to General Determi¬ 
nation No. 1 (RevLsed). All timely com¬ 
ments will be carefully considered prior 
to publication of the revised general de¬ 
termination In the Federal Register. 

It is proposed to Issue General Deter¬ 
mination No. 1 on or about September 1, 
1977. It is further proposed that General 
Determination No. 1 will be effective on 
August 5. 1977. The proposed provisions 
are less restrictive than those currently 
in force and delaying their effect would 
only result in the extension of the more 
involved application procedures required 
for foreign excess property not Included 
In General Determination No. 1 (Re¬ 
vised). 

It is proposed to amend General De¬ 
termination No. 1 (Revised > to read as 
follows: 

Oe.vnux. DrrniMi nation No. l 

Importation of foreign excess property con¬ 
sisting of the following listed Items would 
relieve domestic shortages or would other¬ 
wise be beneficial to the economy of this 
general determination and to the require¬ 
ments of f 302.4 of the Foreign Excess Prop¬ 
erty Regulations <15 CFR Part 302), foreign 
excess property specified below may be im¬ 
ported Into the United States, unless other¬ 
wise prohibited by law. 

(a) Used non-combat military motor vehi¬ 
cles. All used non-combat military motor 
vehicles, irrespective of rated capacity. In¬ 
cluding general purpose trucks such as cargo, 
carryall, chassis, panel, pickup, dump, plat¬ 
form. prime mover and stake; special pur¬ 
pose trucks such as shop van. medical van. 
laboratory, fluid tank, wrecker, and ambu¬ 
lance; and Jeeps. This provision does not in¬ 
clude passenger cars 

<b) Used parts and components for non¬ 
combat military motor vehicles. 

(c) Combat military motor vehicles and 
parts and components thereof. 

Nor* —Military motor vehicles enumer¬ 
ated on the U.8 Munitions Import List are 
also subject to the import permit require¬ 
ments of the Department of the Treasury 
under the Mutual Security Act of 1954. as 
amended See 26 CFR Part 180. 

(d) Pneumatic tires and inner tubes, ex¬ 
cluding passenger car tires and Inner tubes. 
Unu*c<l rues subject to this general de¬ 
termination shall prior to entry into the 
customs territory of the United States (1) 
be branded with the letters ,, NFC. M (Not 
First Class) In one Inch type on each aide- 
wall of each tire so as to be clearly visible 
above the bead area, or (11) be buffed so 
ss to remove from each sidewall thereof 
the name of the manufacturer and trade 
nameis). Inner tubes must be stamped with 
tndellb'e ink In one Inch block type with the 
letters "NFC.”. 

ie) Used power transformers, 10001 kilo¬ 
volt-amperes and above. 

(f) Compressed £** cylinders. 

Ig) Metal scrap, ferrous and non-ferrous. 

i h ) Used ships, boats, floating equipment 
(including barges, dry docks and pontoons). 
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and parts and components thereof. (Excludes 
battleships, cm leers, aircraft carriers, de¬ 
stroyers and submarines which are not sub¬ 
ject to the provisions of the Federal Prop¬ 
erty and Administrative Services Act of 19*0. 
as amended; 40 UAC. 472(d)(2)). 

Any of the property described above may 
be entered Into the economy of the U nited 
States on presentation of the original FEP 
Import Authorization to the District Direc¬ 
tor of Customs for his endorsement at the 
time of entry: Provided, The requirements In 
paragraph (d) above relating to unused 
pneumatic tires and inner tubes are compiled 
with to the satisfaction of the District Di¬ 
rectors of Customs at the port of entry. 

Nothing tn Ocneral Determination No. 1 
shall be construed to exempt the Importer 
from presentation of such other entry docu¬ 
ments. or conforming with any procedures, 
required by the U-S Customs Service 

Oeneral Determination No. 1 may be 
amended or withdrawn by the Deputy As¬ 
sistant Secretary and notice of such amend¬ 
ment or withdrawal shall be published In the 
Fed zeal Rtcisna (16 CFR 302 4.) 

Dated: August 2,1977. 

Robert E. Shepherd. 
Deputy Assistant Secretary for 
Resources and Trade Assist¬ 
ance. 

|FR Doc .77-22572 Filed 8-4-77;8:46 am) 


National Oceanic and Atmospheric 
Administration 

ATLANTIC FOREIGN PELAGIC LONGUNE 
FISHERY 

Preliminary Management Plan; Public 
Hearing Change 

Notice Ls hereby given of a change in 
the meeting date as published in the 
Federal Register on July 29. 1977 (42 
FR 38625) lor a public meeting concern¬ 
ing a draft environmental impact state¬ 
ment for the proposed implementation 
o t a preliminary management plan for 
the Atlantic Foreign Pelagic Longline 
Fishery. 

The meeting scheduled for August 26. 
1977. at the Club Nautlco. San Juan. 
Puerto Rico, 4 to 7 p.m. will now be held 
on August 24. 1977 at 4:30 to 6:30 pm. 
The location remains unchanged. 

Dated: August 2.1977. 

Winfred H. Meibohm. 
Associate Director , National 
Marine Fisheries Service . 

|FR Doc.77-22819 Filed 8-4-77:8:45 am) 


ATLANTIC FOREIGN PELAGIC LONGUNE 
FISHERY 

Preliminary Management Plan; 

Supplemental Notice off Public Hearing 

Notice was given on July 22. 1977, (42 
FR 37583) of the availability of a draft 
environmental impact statement for the 
proposed implementation of a Prelimi¬ 
nary Management Plan (DEIS/PMP) 
for the Atlantic Foreign Pelagic Long- 
line Fishery and meetings scheduled for 
public comment upon the DEIS/PMP. 

Additional meetings have now been 
scheduled. Individuals or organisations 
wishing to comment on the DEIS/PMP 


may do so at public meetings to be held in 
conjunction with the South Atlantic 
Fishery Management Council, which is 
currently working on the Fishery Man¬ 
agement Plan for this fishery. The times 
and locations are listed below: 

Aocust 22, 1977. Sivakmah. Oa. 

Downtowner Motor Inn, 201 W. Oglethorpe 
Avenue. 7:30 to 10 p m. 

August 25. 1977. Jacksonville. Fla. 

Jacksonville City CoimcU Chamber. City 
Hall—15th Floor. 220 E. Bay Street, 7:30 to 
10 pjn. 

August 28. 1977. Charzjbton. S C. 

8outh Carolina Wildlife and Marine Re¬ 
sources Department. 217 Ft. Johnson Road. 
7:30 to 10 pm. 

September I, 1977. Miami. Fla. 

Southeast Fisheries Center. National Marine 
Fisheries Service. 75 Virginia Beach Drive. 
7:30 to 10 pm. 

SrrrEMBta 2. 1977. West Palm Beach. Fla. 

West Palm Beach Fishing Club. 6th 8treet 
and Flagler. 7:30 to 10 p m. 

Copies of the DEIS/PMP are available 
for inspection from the Regional Direc¬ 
tor, National Marine Fisheries Service. 
9150 Gandy Boulevard. SL Petersburg, 
Fla. 33702 (telephone: 813-893-3141). 
Written comments on the DEIS/PMP 
from the public may be submitted 
to the Regional Director not later than 
September 4.1977 at the above address. 

Dated August 2. 1977. 

Winfred H. Meibohm, 
Associate Director, National 
Marine Fisheries Service. 
|FR Doc.77-22823 Filed 8-4-77;8:45 am) 


NORTH PACIFIC FISHERY MANAGEMENT 
COUNCIL; SCIENTIFIC AND STATISTI¬ 
CAL COMMITTEE. AND ADVISORY 
PANEL 

Public Meeting 

Notice ls hereby given of a meeting of 
the North Pacific Fishery Management 
Council established by Section 302, and 
its Scientific and Statistical Committee 
and Advisory Panel, established by Sec¬ 
tion 302<g> of the Fishery Conservation 
and Management Act of 1976 (Pub. L. 
04-265). 

The North Pacific Fishery Manage¬ 
ment Council has authority, effective 
March ! v 1977. over fisheries within the 
fishery conservation rone adjacent to 
the State of Alaska. The Council will, 
among other things, prepare and submit 
to the Secretary of Commerce fishery 
management plans with respect to the 
fisheries within its area of authority, 
prepare comments on foreign fishing ap¬ 
plications, and conduct public hearings. 

The Scientific and Statistical Commit¬ 
tee will assist the Council In develop¬ 
ment, collection, and evaluation of such 
statistical, biological, economic, social, 
and other scientific information as is 
relevant to the Council’s development 
and amendment of any flsherv manage¬ 
ment plan. The Advisory Panel contains 
broad representation from interests 


affected by Council activities In order 
to assist the Council In carrying out its 
functions under the Act. 

The meetings will be held Thursday 
and Friday. August 25-26, 1977, In the 
Elk’s Lodge. Kodiak, Alaska. The meet¬ 
ings will convene at 8:30 a m., and ad¬ 
journ at approximately 4:30 pm. The 
meeting may be extended or shortened 
depending upon progress on the agenda 
Proposed Agenda 

1. Public bearings on Council management 
plans and activities. 

2. Reports from Scientific end Statistical 
Committee and Advisory Panel. 

3. Progress report and update from Coun¬ 
cil's Draft Management Planning teams 

4. Review of foreign fishing activities and 
permits for foreign fishing applications (if 
any). 

5. Other Council business. 

The meetings will be open to the public 
and there will be seating for approxi¬ 
mately 100 members of the public avail¬ 
able on a first-come, first-served basis. 

Members of the public having an in¬ 
terest in specific items for discussion are 
also advised that agenda changes are at 
times made prior to the meeting. To re¬ 
ceive information on changes. If any. 
made to the agenda. Interested members 
of the public should contact on or about 
August 15. 1977: 

Mr. Jim Branson. Executive Director. 

North Pacific Fishery Management 

Council. P O. Box 3136 DT. Anchorage. 

Alaska 96813. 

At the discretion of the Council, the 
Committee, or the Panel, as appropriate, 
interested members of the public may be 
permitted to speak at times which will 
allow orderly conduct of official business 
Interested members of the public who 
wish to submit wTitten comments should 
do so bv addressing Mr. Jim H. Branson 
at the above address. To receive due con¬ 
sideration and to facilitate inclusion of 
these comments in the record of the 
meetings, typewritten statements should 
be received within 10 days after the close 
of the meetings. 

Date: August 2, 1977. 

Winfred H. Meibohm. 

Associate Director, National 
Marine Fisheries Service. 

(FR Doc.77-22820 Filed 8-4-77:8:45 am) 


SOUTH ATLANTIC FISHERY 
MANAGEMENT COUNCIL 

Supplemental Notice off Public Meetings 

Notice was given in the Federal Reg¬ 
ister on Julv 18. 1977, (42 FR 36857) off 
meetings scheduled bv the South Atlan¬ 
tic Fishery Management Council for the 
purpose of providing an opportunity for 
public input and to serve as a fact-find¬ 
ing mechanism relative to development 
of a fishery management plan for the 
domestic and foreign billflsh fishery 
Additional meetings have been scheduled 
These meetings will convene at 7:30 pm. 
and adjourn at 10:00 pm. at the follow¬ 
ing locations and dates: 
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August 22. 1977—Downtowner Motor Inn. 201 
W. Oglethorpe Avenue, Savnnvsh. Oeorgla. 
Auguat 25. 1977—Jacksonville City Council 
Chamber. City Hall. 15th Floor, 220 East 
Bay Street. Jacksonville. Florida. 

August 29, 1977—S. C Wildlife and Marine 
Resources Dept.. 217 Ft. Johnson Road. 
Charleston. South Carolina. 

September 1, 1977—Southeast Fisheries Cen¬ 
ter. National Marine Fisheries Service, 75 
Virginia Beach Drive. Miami. Florida. 
September 2, 1977—Went Palm Beach Fishing 
Club. 5th Street and Flagler, West Palm 
Beach. Florida. 

Interested members of the public may 
present their views on matters related to 
the blllfish fishery and on the manage¬ 
ment plan under development. Addi¬ 
tional Information relative to these 
meetings can be obtained by contacting: 

Dr. Jackson Davis, Project Manager, Blllfish 
Management plan. South Atlantic Fishery 
Management Council, 1 Southpark Circle. 
Suite 300. Charleston. South Carolina 

29407. 

Member of the public wishing to sub¬ 
mit written comment should do so by ad¬ 
dressing the Project Manager. To receive 
due consideration and facilitate in¬ 
clusion of such statements in the record 
of the meetings, typewritten statements 
should be submitted by September 12. 
1977. 

Dated: August 2.1977. 

Winfred H. Mejbohm, 
Associate Director . National 
Marine Fisheries Service . 
(FR Doc.77-22621 Filed 8-4-77;8:45 am) 


Office of the Secretary 

| Dept. Organization Order 20-31 

OFFICE OF BUDGET AND PROGRAM 
EVALUATION 

Statement of Functions and Organization 
and Delegation of Authority 

This order effective July 14, 1977 su¬ 
percedes the material appearing at 38 
EK 31548 of November 15. 1973. 

Section 1. Purpose.— .01 This order 
prescribes the functions and organiza¬ 
tion of the Office of Budget and Program 
Evaluation (the"Office*’). 

02 This revision reflects the consoli¬ 
dation of the Office of Budget and Pro¬ 
gram Analysis and the Office of Pro¬ 
gram Evaluation, and the establishment 
of the positions of Deputy Director for 
Budget and Deputy Director for Pro¬ 
gram Evaluation (Section 2.). 

Sec. 2. Status and line of author¬ 
ity. —.01 The Office of Budget and Pro¬ 
gram Evaluation (OBPE). a Depart¬ 
mental office, shall be headed by a Dl- 
r <*tor who shall report and be respon¬ 
sible to the Assistant Secretary for Ad¬ 
ministration. 

03 The Deputy Director for Budget 
snail supervise the Budget Coordination 
and Reports Division and the program 
review staffs, advise and assist the Di¬ 
rector as assigned with respect to the 
budget functions of the Office, perform 
the functions of the Director during the 
* absence, and serve as the Execu¬ 
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tive Secretary of the Department of 
Commerce Budget Committee. 

.03 The Deputy Director for Program 
Evaluation shall advise and assist the 
Director in the area of program evalua¬ 
tion, Including its relationship to zero- 
base budgeting, shall develop an annual 
program evaluation plan, and shall su¬ 
pervise the Program Evaluation Staff. 

Sec. 3. Functions. —Pursuant to the 
authority vested in the Assistant Secre¬ 
tary tor Administration by Department 
Organization Order 10-5. and subject to 
such policies and directives as the As¬ 
sistant Secretary for Administration may 
prescribe, the Office shall: 

a. Have Department wide staff respon¬ 
sibility for all matters relating to devel¬ 
opment of plans, guidance and program 
analysis to assure consistency of resource 
allocation wlUi policies of the Depart¬ 
ment. budget formulation, presentation 
and justification and execution, analysis 
and reporting of fiscal and program 
status, and program evaluation; and 

b. Establish and maintain a close work¬ 
ing relationship with the Office of Man¬ 
agement and Budget (OMB), the Budget 
and Appropriations Committees of the 
Congress, and other Government agen¬ 
cies as appropriate. 

Sec. 4. Specified authority.— In addi¬ 
tion to the authority implicit in and 
essential to carrying out the functions 
assigned to the Office and related to the 
exercise of such functions, the Director 
OBPE: 

a. Is delegated the authority vested in 
the Assistant Secretary for Administra¬ 
tion pertaining to budget planning and 
management, analysis and reporting of 
fiscal and program status, and program 
evaluation, subject to applicable provi¬ 
sions of law. regulation, and instructions 
of the Assistant Secretary; and 

b. As the Departmental Budget Officer, 
shall be the adviser to, and representa¬ 
tive of the Assistant Secretary for Ad¬ 
ministration and of the Department, on 
all program, budget and evaluation mat¬ 
ters set forth in Section 3. of this order. 

Sec. 5. Organization. —Under the di¬ 
rection and supervision of the Director, 
the functions of the Office shall be orga¬ 
nized and carried out as provided below. 

.01 The Budget Coordination and Re¬ 
ports Division. This Division shall: 

a. Establish standards, criteria and 
procedures for preparing budget esti¬ 
mates and justifications, including the 
maintenance of the Budget and Program 
Analysis Handbook; and the develop¬ 
ment of standards, procedures and oper¬ 
ational instructions lor resource alloca¬ 
tion systems In the Department, such as 
zero-base budgeting; 

b. Coordinate budget programs and ac¬ 
tivities that require consolidated action 
by the Department, and coordinate the 
preparation of budget estimates. 

c. Interpret OMB directives on budget 
matters: 

d. Maintain information on the status 
of Congressional actions on the Depart¬ 
ment's budget; 

• e. Prepare budget summaries and an¬ 
alyses; 
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f. Maintain the Department's budget 
history; 

g. Maintain liaison with OMB staff 
and with staffs of Budget and Appropri¬ 
ations Committees on budget matters as 
necessary to carry out the Division's 
responsibilities; 

h. Establish reporting requirements 
from operating units on fiscal plans and 
status, budget execuUon. and program 
accomplishments: and analyze, consoli¬ 
date or otherwise treat the reports as 
will best meet the needs of the Secretary 
and Secretarial Officers, Incorporating 
material furnished by the Program 
Staffs; and 

t. Prepare special reports or briefings 
for the Secretary and Secretarial Officers 
on signifi ant fiscal, budget and program 
execution problems, incorporating ma¬ 
terial furnished by the Program Staffs. 

.02 The Business and Economics Pro¬ 
grams Staff and the Science and En¬ 
vironment Programs Staff tor their re¬ 
spective areas of responsibility, as show n 
in Appendix A. shall: 

a. Develop advance program guidance 
and plans for resource allocation In ac¬ 
cordance with policy goals of the Depart¬ 
ment, and recommend new or revised 
policy positions which arc associated 
with program development and budget¬ 
ing; 

b. Examine and analyze all budget 
proposals in terms of effe tive allocation 
of Departmental resources, conformance 
to policies, adequacy of justification and 
appropriation language, existence of 
statutory authorization, feasibility and 
economy of operations, accuracy and 
consistency of schedules, and for con¬ 
formity with Instructions governing sub¬ 
mission of budget estimates; 

c. Review zero-based decision pack¬ 
ages for consistency with Departmental 
policy goals and priorities and make rec¬ 
ommendations for changes in content 
and levels of resources to policy officials, 
including the Secretary and Under Sec¬ 
retary; 

d Participate in the Identification of 
major issues and problems to be covered 
by special studies and evaluations; 

e. Monitor, advise and assist operating 
units in the development and operation 
of systems for integrating the results of 
planning and programming with budget¬ 
ing. including development of criteria 
for and review of program memoranda 
and special analytical studies for com¬ 
pleteness. timeliness, adequacy, develop¬ 
ment of alternatives and factual content; 

f. Review and evaluate the Depart¬ 
ment's program structure and recom¬ 
mend modifications as necessary; 

g. Parti ipatc in the review of legisla¬ 
tive proposals affecting the Department’s 
plans and programs; 

h. Examine and clear apportionment 
requests; 

i. Provide technical assistance to op¬ 
erating units on budget matters; 

J. Analyze fiscal and program plans 
and reprograming proposals for contin¬ 
uous review of the status of obligations, 
expenditures and program progress; 
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k. Evaluate budgeting policies and 
programs and make recommendations to 
appropriate officials for improvements; 
and 

L Provide continuous liaison and be 
the point of contact between officials in 
assigned program areas and appropriate 
staff of the Office of the Secretary and 
OMB on budget matters. 

.03 The Program Evaluation Staff 
shall: a. Interpret Presidential initiatives 
in the areas of operational evaluation; 

b. Conduct special studies to evaluate 
the effectiveness of Departmental pro¬ 
grams in meeting objectives established 
through legislation or other appropriate 
authority; 

c. Identify major program, or opera¬ 
tional issues and problems, and under¬ 
take analyses to resolve them; 

d. Advise and assist the Director. 
OBPE. and the operating units in the 
application of program evaluation tech¬ 
niques and systems requirements of zero- 
base budgeting; and 

e. Advise and assist operating units in 
the development and operation of sys¬ 
tems for the identification of program 
objectives and for the evaluation of the 
results of actions taken against these ob¬ 
jectives. 

Sec. 6. Department of Commerce 
Budget Committee. —The Department of 
Commerce Budget Committee shall con¬ 
sist of the Director as Chairman, and 
the budget officers and the officers re¬ 
sponsible for program analysis In each 
operating unit. The Committee will meet 
on call from the Chairman for the pur¬ 
pose of advising and assisting in the de¬ 
velopment of budget policies and pro¬ 
grams. and systems of integration of the 
results of zero-base budgeting through¬ 
out the Department. 

Elsa A. Porter. 

Assistant Secretary 
for Administration . 

Appendix A 

AREAS or RESPONSIBILITY ROR THE BUSINESS 
AND ECONOMICS PROGRAMS ST ATT AND THE 
SCIENCE AND ENVIRONMENT PROGRAMS BTA TT. 
OBPR 

Business and Economics Program Staff 

Office of the Secretary 
Bureau of Economic Analysis 
Bureau of the Census 
Economic Development Administration 
Regional Action Planning Commissions 
Domestic and International Business Admin¬ 
istration 

Office of Minority Business Enterprise 
UjS. Travel Service 
Maritime Administration 

Science and Environment Programs Staff 
National Oceanic and Atmospheric Admin¬ 
istration 

National Bureau of Standards 
Patent and Trademark Office 
National Technical Information Service 
Office of Telecommunications 
National Plre Prevention and Control Ad¬ 
min is tration 

|PR Doc 77-22543 Piled B-4-77;8:45 am] 


OFFICE OF PROGRAM EVALUATION 
Revocation 

This order effective July 14, 1977. re¬ 
vokes the material appearing at 40 FR 
56707 of December 4.1975. 

Revocation. Department Organization 
Order 20-13. dated October 22. 1975 is 
hereby revoked. 

Explanation. The personnel, funds, 
property, and records of the Office of 
Program Evaluation have been consoli¬ 
dated with the Office of Budget and Pro¬ 
gram Analysis to form the Office of 
Budget and Program Evaluation. 

Elsa A. Porter. 

Assistant Secretary 
for Administration, 

\ PR Doc.77-22544 Fllod 5-4-77.8:45 ami 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SE¬ 
VERELY HANDICAPPED 

PROCUREMENT UST 1977 
Addition 

AGENCY: Committee for Purchase from 
the Blind and Other Severely Handi¬ 
capped. 

ACTION: Addition to Procurement List. 

SUMMARY: This action adds to Pro¬ 
curement List 1977 commodities to be 
produced by workshops for the blind or 
other severely handicapped. 

EFFECTIVE DATE: August 5. 1977. 

ADDRESS: Committee for Purchase 
from the Blind and Other Severely 
Handicapped. 2009 14th Street North. 
Suite 610, Arlington. Virginia 22201. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

C. W. Fletcher, 703-557-1145. 

SUPPLEMENTARY INFORMATION: 
On April 1. 1977 the Committee for Pur¬ 
chase from the Blind and Other Severely 
Handicapped published a notice (42 FR. 
17510) of proposed additions to Pro¬ 
curement List 1977, November 18. 1976 
<41 Fit. 50975). 

After consideration of the relevant 
matter presented, the Committee has de¬ 
termined that the commodities listed be¬ 
low are suitable for procurement by the 
Government under 41 UB.C. 46-48(c>, 85 
Stat. 77. 

Accordingly, the following commodi¬ 
ties are hereby added to Procurement 
List 1977: 

Class 7105 

Frame. Picture. 7105-00-053-0170. 7105-00- 
061-6934. 7105-00-052-8897. 7105-00-053- 
6695. 

The above for GSA Supply Distribu¬ 
tion facilities in Regions 8. 9 and 10. 

C. W. Fletcher, 
Executive Director. 
[PR Doc.77-22547 Piled 8-4-77;8:45 ami 


PROCUREMENT LIST 1977 
Proposed Additions 

AGENCY: Committee for Purchase from 
the Blind and Other Severely Handi¬ 
capped. 

ACTION: Proposed Additions to Pro¬ 
curement List. 

SUMMARY: The Committee has re¬ 
ceived proposals to add to Procurement 
List 1977 commodities to be produced 
by and a service to be provided by work¬ 
shops for the blind or other severely han¬ 
dicapped. 

COMMENTS MUST BE RECEIVED ON 
OR BEFORE: September 8. 1977. 

ADDRESS: Committee for Purchase 
from the Blind and Other Severely Han¬ 
dicapped. 2009 14th Street North. Suite 
610. Arlington, Virginia 22201. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

C. W. Fletcher. 703-557-1145. 

SUPPLEMENTARY INFORMATION: 
This notice is published pursuant to 41 
US.C.47 (a) (2). 85 Stat. 77. 

If the Committee approves the pro¬ 
posed additions, all entitles of the Gov¬ 
ernment will be required to procure the 
commodities and service listed below 
from workshops for the blind or other 
severely handicapped. 

It is proposed to add the following 
commodities and service to Procurement 
List 1977, November 18. 1976 (41 FR. 
50975): 

Class 3920 

Truck, Hand. 3020-00-847-1305. 

Class 8465 

Suspenders. Individual Equipment Belt, 
8165-00-001-6471. 

SIC 7349 

Janitorial Services. ERDA Offices at Rogers 
Hotel and First Street Bldg., Idaho Palls. 
Idaho. 

C. W. Fletcher, 
Executive Director. 
(FR Doc.77-22548 Filed 8-4-77;8:45 am) 

COUNCIL ON ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL IMPACT STATEMENTS 
List of Statements Received 

The following is a list of environmental 
Impact statements received by the Coun¬ 
cil on Environmental Quality from July 
25 through July 29, 1977. The date of re¬ 
ceipt for each statement is noted in the 
statement summary. Under Council 
Guidelines the minimum period for pub¬ 
lic review and comment on draft envi¬ 
ronmental impact statements is forty- 
five (45) days from this Federal Regis¬ 
ter notice of availability. < September 19. 
1977.) The thirty (30) day period for 
each final statement begins on the day 
the statement is made available to the 
Council and to commenting parties. 
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Copies of Individual statements are 
available for review from the originating 
agency* Back copies are also available at 
10 cents per page from the Environ¬ 
mental Law Institute. 1346 Connecticut 
Avenue. Washington. D.C. 20036. 

Depastment or Agriculture 

Contact: Mr. Errett Deck, Coordinator, 
Environmental Quality Activities. UJ5. De¬ 
partment of Agriculture. Room 307A, Wash¬ 
ington. D C. 20260. 203—447-6627. 

roaasrr service 

Final 

Western Spruce Bud worm Management 
Plan. July 26: Proposed la the management 
of western spruce bud worm on 687,312 acres 
out of a total Infestation of 3.1 SI.OSS acres. 
The preferred method of treatment is long¬ 
term silvicultural management on 034.010 
seres and short-term aerial application of 
carbaryl < Sevln-4-oll) on S3.300 acres In the 
spring and summer of 1977. The application 
of Scvin will result In decline of population 
of some soil-inhabiting Invertebrates, de¬ 
struction of beneficial Insect populations, 
end the elimination of honeybees In the 
treated areas. Comments made by: EPA. 
USDA, State and local agencies, concerned 
groups and individuals. (ELR Order No. 
70006.) 

Department or comm race 

Contact: Dr. 8!dney R. Oaller. Assistant 
Secretary for Environmental Affairs, Envi¬ 
ronmental Affairs. Department of Commerce. 
Washington. DC. 20230. 202-377-4336. 

NAT'L OCEANIC AND ATMOSPHERIC ADMIN. 

Draft 

Atlantic Foreign Pelagic Longllne Fishery— 
Preliminary Fisheries Management Plan. July 
26 Proposed Is the approval of a Preliminary 
Fisheries Management Plan for the Atlantic 
pelagic longllne fishery off the Atlantic and 
Gulf of Mexico coasts and off Puerto Rico 
and the Virgin Islands. The proposed action 
provides for prohibition of the retention of 
all biUAshes captured by foreign pelagic long- 
line vessels and regulates the catch of sharks 
In the Fishery Conservation Zone. This ac¬ 
tion is expected to have beneficial effects on 
the environment at the local, regional, and 
International levels. (ELR Order No. 70699.) 

Virgin Islands Coastal Zone Management. 1 
Virgin Islands. July 28: The proposed action 
consists of approval and Implementation of 
the Coastal Management Program of the 
Virgin Islands. Implementation of the proj¬ 
ect will restrict or prohibit certain land and 
water uses in parts of the Virgin Islands 
coasts, while promoting and encouraging de¬ 
velopment and use activities In other parts. 
The program will provide an Improved de¬ 
cisionmaking process for determining coastal 
lend and water uses and siting of facilities 
of national Interest, and will lead to In¬ 
creased long-term protection and benefit 
from the State's coastal resources. (ELR Or¬ 
der No. 70920.) 

Department or Defense 

ASMT COSTS 

Contact: Dr. C. Orant Ash. Office of En¬ 
vironmental Policy Department, Attn: 
DAEN-CWR-P, Office of the Chief of Engi¬ 
neers, U.8. Army Corps of Engineers. 1000- 
lndependence Avenue. 8W., Washington. D.C. 
20314. 202-693-6796. 


•Following consultation between CEQ and 
DOC NOAA. the 46 day review period for this 
Draft Els has been reduced by 16 dsys. 


Draft 

Delta Coves Subdivision. Permit. Contra 
Costa County. Calif., July 25: Delta Covet 
plans to provide building sites for 495 single 
family dwellings and 64 condominium units. 
This development would occupy 310 acres 
In the southeastern part of Bethel Island in 
the Sacramento-San Joaquin Delta. The de¬ 
velopment. In addition to providing residen¬ 
tial lots, will include commercial and recrea¬ 
tional facilities. A Department of the Army 
permit Is required to breach the levee system 
and provide access for the proposed Inland 
harbor/lagoon. (Sacramento District), (ELR 
Order No. 70900.) 

Halstead Local Flood Protection (2), Har¬ 
vey County. Kans.. July 26: Proposed Is the 
construction of a horseshoe levee on the 
northeast, and southeast boundaries of the 
city of Halstead, Kansas, in order to provide 
protection from periodic flooding. Project 
plans call for the enlargement of the river 
channel to a bottom width of 60 feet for a 
length of 3-5 miles, and the realignment of 
800 feet of channel In the vicinity of War- 
kentln Homestead. A total of 240 acres of 
land and water would be required Including 
26 acres of flood plain forest, 4 acres of up¬ 
land trees. 122 acres of cropland, and 23 
acres of pa&tureland. (Tulsa District). (ELR 
Order No. 70909.) 

Hocking Rtver at Logan and Nelsonvllle 
(2), Ohio, July 28. Proposed Is the construc¬ 
tion of the Logan and Neleonvlllo local 
Protection Projects on the Hocking River to 
be operated as units of the plan of water re¬ 
sources development for the Central Ohio 
Water Development Region. The proposed 
plan consists of approximately 5.4 miles of 
channel modification along the Hocking Riv¬ 
er and approximately 3.500 feet of earthen 
levee along the Hocking River and Old town 
Creek at Logan. Ohio Associated recreation 
facilities at both Logan and Nelsonvllle in¬ 
clude four stream access sites. 3 65 miles of 
biking and walking trails and development 
of two low density parka (Huntington Dis¬ 
trict) (ELR order No 70922.) 

South Harrisburg Flood Control Improve¬ 
ments. Pennsylvania, July 28: Proposed is a 
plan for flood control Improvements for the 
Paxton Creek and Susquehanna River area. 
South Harrisburg. Pennsylvania. The plan 
colls for a flood wall approximately 4.200 feet 
In length which will provide protection 
against backwater flooding from the Susque¬ 
hanna River. The Paxton Creek channel will 
be seized to accommodate the Agnes flood 
flow as modified by a detention reservoir at 
Asylum Run. and the flow in the existing 
Paxton Creek will be reversed and also di¬ 
verted to the Susquehanna River In the area 
south of 1-83. Twelve businesses will be evac¬ 
uated or relocated. (Baltimore District) 
(ELR Order No. 70924.) 

Brazos Island Harbor. Channel Improve¬ 
ment. Cameron County. Tex . July 27: Pro¬ 
posed la the enlargement of the turning 
basin, main channel, and entrance channel 
of the Brazos Island Harbor. Texas. The msln 
channel would be deepened to 42 feet over a 
bottom width of 300 feet from the entrance 
channel to the turning basin extension, a 
distance of 24 8 miles. The turning basin ex¬ 
tension would be deepened to 42 feet and 
widened to varying widths of 325 to 400 feet. 
Adverse effects are localized turbidity, de¬ 
struction or disturbance of benthic com¬ 
munities. and release of some objectionable 
odors. (Oalveston District). (ELR order No. 
70915.) 

Final 

Walnut Creek Project. Contra Costa Coun¬ 
ty, Calif., July 27: The Walnut Creek project, 
now 43% complete, consists of construction 


of rectangular concrete-lined channels and 
flood control structures In Walnut Creek and 
the lower reaches of Its principal tributaries. 
Completed portions of the project have re¬ 
sulted In the elimination of most of the ri¬ 
parian vegetation on the surrounding flood 
plain and the Intensive urbanization In the 
form of towns, housing developments, shop¬ 
ping centers, roads, and utilities (Sacra¬ 
mento district.) Comments made by: EPA. 
DOI, USDA. State and local agencies, and 
concerned citizens. (ELR Order No. 70911.) 

Dallas to Vancouver Channel. Columbia 
River, Oregon, Wash.. July 25: Proposed Is 
the continued maintenance of the navigation 
channel between Vancouver and The Dallas 
(River Mile 106 to River Mile 190) on the 
Columbia River to a 17-foot depth and 300- 
foot width and continuation of the present 
permit process In the same area Included is 
the maintenance of pile dikes and other small 
navigation projects conducted by the Corps 
of Engineers within the project area. Loca¬ 
tions of previous and future dredge and dis¬ 
posal sites are outlined. Adverse effects In¬ 
clude removal of river bottom habitat and 
organisms (Portland district.) Comments 
made by: EPA. DOC. DOI. FPC. AHP, USDA. 
State and local agencies, and concerned 
groups and Individuals. (ELR Order No. 
70903.) 

Energy Research and Development Admin. 

Contact: Mr W. Herbert Pennington. Office 
of NEPA Coordination. Energy Research and 
Development Administration, K-201. ERDA. 
Washington. D C. 20545, 301-353-4241. 

Draft 

High Flux Neutron Source Polity. Rich¬ 
land, Wash.. Benton County, Wash., July 27: 
Proposed is the construction and operation of 
a deuterhim-1 Ithium High Flux Neutron 
Source Facility at the ERDA Hanford Reser¬ 
vation. Richland. Washington. The purpose of 
the proposed facility Is to provide an experi¬ 
mental neutron irradiation facility for pro¬ 
viding a neutronlc environment similar to 
that anticipated In a fusion power reactor. 
The facility will consist of a Test Building 
and an Accelerator Building with an Inter¬ 
connecting transport tunnel for the deuteron 
(dcuteron Ion) beam. A linear accelerator 
will generate 30 MeV dcuteron* to produce 
neutrons using the dcuteron-lithium strip¬ 
ping reaction In a liquid lithium target. 
(ELR Order No. 70916.) 

Final 

Brookharen National Laboratory. 8uffolk 
County, N.Y.. July 28: proposed Is the con¬ 
tinued operation of Brookhaven National 
Laboratory m Upton. Brookhaven Town, New 
York. Twenty acres of the 5265-acre site may 
not be suitable for future uses because of 
contamination. Research and development 
activities of the laboratory require the use of 
200 million kWh of electricity and 7 million 
gallons of fossil fuels annually. Radioactive 
contamination risk is considered small. Com¬ 
ments made by: USDA, DOT. NSF, HEW. 
DOI. EPA. State and local agencies, and con¬ 
cerned Interest groups. (ELR Order No. 
70918.) 

Environmental Protection Agznct 

Contact: Please refer to the separate notice 
published by In this laaue of the Pedcjul 
Register for the appropriate EPA contact. 

Draft 

Cole to Creek Power Station and Cooling 
Reservoir. Oollad County. Tex„ July 27: Pro¬ 
posed Is the Issuance of a New Source NPDE8 
permit for the discharge of sanitary and cool¬ 
ing water efltuenta from Central Power and 
Light Company's proposed Cole to Creek 
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Power Station. Central Power and Light Co. 
propose* to build a two-unit, coal-fired power 
plant (ultimate load capacity. 1100 Mw) In 
eastern Qollad County, which would be 
designed to help meet load projections and 
diversify the fuel base of CPL. Unit l is sched¬ 
uled for completion In 1970. Untt 2 be¬ 
tween 1986 and 1988. iRegion VI.) (ELR Or¬ 
der No. 70913.) 

Ptdoial Entmcy Administration 

Contact: Mr. Robert Stern. Director. Office 
of Environmental Programs. Federal Energy 
Administration. New Post Office BuUding, 
Room 7119. 12th and Pennsylvania Avenue 
NW.. Washington. DC 20461. 202-666-9760. 

Final 

Central Rock Mine. SPR. Fayette County, 
Ky. July 29: The proposed project Involves 
the implementation of the Strategic Pe¬ 
troleum Reserve. Title I, Part B. of the Energy 
Policy and Conservation Act (P.O. 94-163), 
This action la part of the Early Storage 
Reserve and proposes to store 14 million 
barrels of oil In an underground limestone 
mine located in Lexington. Kentucky. The 
proposed storage of oil at Central Rock Mlno 
would be Implemented at an existing un¬ 
derground limestone mine presently owned 
and operated by the Central Rock Company. 
Adverse socio-economic Impacts may result 
if the limestone mine Is closed temporarily. 
Comment* made by: DOC. HEW. DOD. NRC. 
and State agencies < ELR Order No. 70927.) 

Federal Pown Commission 

Contact: Dr Jack M Hclnemann. Advisor 
on Environmental Quality, Federal Power 
Commission. 825 North Capitol Street NK.. 
Washington, DC. 20420, 202-275-4791. 

Draft 

Solomon Oulch Project. Alaska. July 26: 
Proposed is the Issuance of a license to the 
Copper Valley Electric Association, Inc., au¬ 
thorizing the enlargement of the present 
dam at Solomon Lake, construction of a 
penstock, powerhouse, transmission line and 
ancillary facilities, and the operation of these 
project works for electric power supply to 
service areas In and around the Towns of 
Valdez and Glenhallcn, Alaska The dam and 
powerhouse, with generating equipment hav¬ 
ing a rated capacity of 12,000-kW. would be 
located on Solomon Oulch Creek, approxi¬ 
mately 4 miles south of Valdez. Adverse 
effects Include the permanent alteration of 
about 440 acres of wildlife habitat. (ELR 
Order No. 70908 ) 

Department op HUD 

Contact: Mr. Richard H Broun. Director. 
Office of Environmental Quality. Department 
of Housing and Urban Development, 451 7th 
Street SW.. Washington. DC. 20410. 202- 
755-6308 

Final 

Bunker Hill Elderly Housing Project. Los 
Angeles County, Calif., July 28: Proposed is 
the development of 1.100 units of housing for 
low Income elderly and handicapped in Los 
Angeles, California Development will In¬ 
clude a multipurpose service center, retail 
commercial space, and parking garages for 
an estimated population of 1,500. The project 
Is located In the Central Business District 
of Los Angeles and within the Bunker Hill 
Urban Development Project. Increased levels 
of air pollution from fugitive dust emissions 
and Increased levels of noise may be expected 
during construction. Comments made by; 
HEW. State and local agenctes. and con¬ 
cerned groups and Individuals. (ELR Order 
No. 70923 ) 


West Campus Planned Community. King 
Co.. King County. Wash . July 25: Proposed 
Is the development of West Campus, a 1.600- 
acre planned community in South King 
County. Washington. The QuAdrant Cor¬ 
poration has requested HUD/FHA subdivi¬ 
sion approval for mortgage Insurance for 608 
single family lots and open space. The total 
development proposes 6,325 single and multi- 
family residential units. Negative impacts 
Include erosion and sedimentation and in¬ 
creased demand on public services and in¬ 
frastructure. Comments made by: USDA, 
COE. EPA. HEW. DOI, DOT. State and local 
agencies. < ELR Order No. 70902.) 

Section 104 (Hi 

The following are Community Develop¬ 
ment Block Grant statements prepared and 
circulated directly by applicant* pursuant 
to section 104(h) of the 1974 Housing and 
Community Development Act Copies may 
bo obtained from the office of the appropri¬ 
ate local chief executive. (Copies are not 
available from HUD). 

Draft 

Vallejo, Calif.. Vallejo River Park. Solano 
County, Calif., July 26: Proposed la the de¬ 
velopment of a neighborhood-community 
park located in northwest Vallejo, adjacent 
to Mare Island Strait in Solano County. Cali¬ 
fornia The site is 3.800 feet In length and 
about 630 feel in average width, with ap¬ 
proximately one half mile of water frontage. 
The Park will total approximately 75 acres 
and will be known as River Park. Phase One 
will Include tennis courts, softball complex, 
and overlook picnic area: Phase Two will In¬ 
clude tbe east picnic area, children's play¬ 
ground. and miscellaneous faculties, i ELR 
Order No 70910.) 

Corcoran, Calif., Corcoran Fringe Waste- 
water Facil. King* County, Calif., July 27: 
Proposed is the use of Federal funds for the 
Corcoran Fringe Wastewater Faculties! Proj¬ 
ect, The project will provide a community 
wastewater collection system in Corcoran, 
California at an estimated cost of 3.3 million 
dollars Short term impacts Include: noise, 
dust, and vibration; pos&lbte excavation 
damage to trees and shrubs; and traffic de¬ 
lays and inconveniences. Long term Impacts 
Include consumption of electrical energy 
and the potential for development of vacant 
parcels. (ELR Order No. 70912.) 

Dctaetment or Interior 

Contact: Mr Bruce Blanchard. Director, 
Environmental Project Review, Room 4250, 
Interior Bldg. Department of the Interior, 
Washington. DC. 20240. 202-343-3801. 

SUIZAU OF LAND MANAGEMENT 

Draft 

Rio Puerto Livestock Grazing Program, 
Sandoval and McKinley Counties, N. Mcx., 
July 28: Proposed is the initiation of an 
intensive livestock grazing management pro¬ 
gram through the implementation of Allot¬ 
ment Management Plans on 393,083 acres of 
public land In the Rio Puerco Resource Area. 
Albuquerque District. The proposed action 
would include consolidation of 96 existing 
allotment* Into 01. Oraxtng systems which 
reserve sufficient forage for wUdllfe would be 
implemented and range Improvements would 
be constructed to facilitate theoe systems. By 
the year 2000, the proposed action would ap¬ 
proximately double forage production in the 
Rio Puerco ES Area (ELR Order No. 70921.) 

National Aeronautics and Space Aomin. 

Contact: Mr. Nathaniel Cohen. Director. 
Office of Policy Analysla, National Aeronau¬ 
tics and Space Administration, 400 Maryland 
Avenue, Washington. D.C. 20646 


Final 

Ames Research Center—Institutional.* 
California, July 11: Tills statement super- 
oedes the original Institutional Environmen¬ 
tal Impact Statement for Ames Research 
Center, California, dated July 1971. It de¬ 
scribes the current mission, facilities, com¬ 
munity settings, and environmental effects 
associated with the present baseline activ¬ 
ities at the installation. The major adverse 
Impact U the noise Imposed upon the sur¬ 
rounding communities by the operation ui 
certain wind tunnels. Comments made by: 
EPA, UflN. DOI, AHP, DOT. State and local 
agencies (ELR Order No. 70928.) 

Department op Transportation 

Contact: Mr. Martin Convlsser, Director 
Office of Environmental Affairs. U3, Dr pur t 
ment of Transportation. 400 7th Street, S W 
Washington, DC. 20500. 202-426-4357 

FEDERAL AVIATION ADMINISTRATION 

Final 

Truk District Airport. Caroline Island*. 
Truk, Caroline Isles. July 28: The statement 
refers to the development of the Truk D:r>» 
trlct Airport. The project involves reposition¬ 
ing the existing runway to the northwest 
such that the new centerline coincides with 
the northwest edge of the existing runway 
The development also includes extending and 
paving the runway to €.000 ft. with provi¬ 
sions for an additional 900 ft. extension, 
perimeter fencing and the construction of s 
protective structure to ensure against pos¬ 
sible wave overtopping during typhoons The 
adverse impacts uf the project are the loss 
of Agricultural land, the loss of naturally 
occurring coral and fish habitat, and the In¬ 
crease in air and noise pollution associated 
with the airport. Comments made by: COE. 
HEW. U8CO. EPA. USDA, HUD. USN, USA, 
local agencies and Interested groups (ELR 
Order No. 70919.) 

FEDERAL HIGHWAY ADMINISTRATION 

Draft 

9.6 Mile New Hampshire, Route 101. Relo¬ 
cation, Rockingham County. N.H., July 26 
Proposed u the relocation of 9 5 mile* of 
New* Hampshire Route 101 from, roughly, In¬ 
terstate Route 93 in Manchaster to Interstate 
Route 95 in Hampton. Project termini are 
N H Route 101 approximately 2 miles west of 
Candla Center and N,H. Route 101 approxi¬ 
mately 1.5 miles east of the town of Ray¬ 
mond. The road will be an ultimate 4-lnne 
faculty, passing through rural wooded land 
Adverse effects include acquisition of 260 
acres of land and the refocatlon of two 
homes, one mobile home, one cabin, and two 
storage trailers. (Region 1.) (ELR Order No 
70905.) 

US. 95 and 1-5)5 Spur, East Leg, Clark 
County. Ncv. July 25: Proposed Is the con¬ 
struction of a 20-mtle segment of U.S 
from Loa Vegas to an unincorporated ares of 
Clark County. The leg ha* been declared a 
F ederal Aid Priority Primary Route. Part of 
the segment has been approved as a spur of 
1-16 1 1**515 Spur). Adverse effects include the 
acqulvtlon of 600 acres resulting In the loss 
of natural vegetation, wildlife habitat and 
an expanse of open desert terrain in the Las 
Vegas Valley, the relocation of many families 


Due to administrative oversight. the no¬ 
tice of availability concerning * the NASA 
Final EIS, Ames Research Center—Adminis¬ 
trative EI8. was omitted from the CEQ Fed¬ 
eral Register entry of July 22. 1977, The 
statement was received by the Council on 
July 11, 1977 and tho 30-day no administra¬ 
tive action period began on that date. 
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acd buxlnesse*. low of Jow-lneome housing, 
increased air and noise pollution, and an un¬ 
determined impact on one archaeological 
ilt*. Comments made by. COE, HEW, DOI. 
EPA. State, local agencies, and concerned 
interest groups (ELR Order No. 70®04.1 

New Hampshire Route 9. Sullivan. Nel- 
ron. and Stoddard Communities. Cheshire 
County, N.H., July 20 Proposed U the Im¬ 
provement of a deficient two-lane section 
of N H Route 0 located in the communities 
of Sullivan. Nelson, and Stoddard. Pour two- 
lane corridors will be constructed on new 
location with a minimum 200 foot controlled 
access right-of-way. The adverse Impacts In¬ 
clude acquisition of property, residence* and 
b^ffiinessee. increased noise levels and intru¬ 
sion upon conservation areas, wetlands and 
wildlife habitat. (Region 1.) Comments made 
by: EPA. DOI. HUD. USDA. COE. PPC. AHP, 
State, local agencies, and conservation 
groups, i ELR, Order No. 70007.) 

1-505—Industrial Preeway. Oregon. Mult¬ 
nomah County. Oreg, July 25: The proposed 
freeway project la located In the northwest 
section of Portland. Oregon's Northwest In¬ 
dustrial District and would constat of a 3- 
mile long. 4-lane elevated interstate freeway 
spur (1-505) connecting Interstate 405 to St. 
Helens Road (U.S. 30). Adverse Impacts are 
the relocation of several families and the 
costa incurred by business and industrial 
firms forced to vacate their premises during 
construction. Noise and air pollution levels 
will also be Increased. Comments made by: 
DOI. DOT. EPA. Slate, local agencies, and 
concerned persons and groups, ( EI.R Order 
No 70901.) 

Loop 1 (Mo Pac Blvd.). South Section. 
Travis County. Tex., July 29: The statement 
refers to the construction of a 4 3 mile section 
of Loop 1 (Mo Pac Boulevard) from RM 
Highway 2244 south to U3. Highway 290 
Weal, southwest of the city of Austin. Texas 
In Travis County. This Is a proposed alx- 
tane freeway facility having frontage roads 
In selected areas as required to control ac¬ 
cess and establish local traffic travel. The 
proposed project will require the relocation 
of one business* consume 315 acres of open, 
undeveloped land, and cause air and noise 
pollution during construction. (Region 6.) 
Comments made by: HEW. HUD. COE. USDA. 
DOI EPA. State, local agencies, and con¬ 
cerned citizens (ELR Order No. 70925.) 

loop 1 (Mo Pac Blvd). North Section. 
Ttravla County. Tex , July 29: The 5.7 mile 
section of Loop 1 considered In this state¬ 
ment is the northern portion of a 16 5 mile 
north-south freeway which traverses the 
Ctty of Austin The project extends from 
FM. Highway 1325. south to 0 2 mile north 
of RM. 2222 (Northland Drive). Develop¬ 
ment of the six-lane, controlled access facil¬ 
ity will require the relocation of five busi¬ 
nesses snd four residences, i Region 6 ) Com* 
made by: HEW. COE, USDA. DOI. 
LTA. State and local agencies. (ELR Order 
No 70926 ) 

Supplement 

1-40. 1-10—U.S. 90 (S-l), St. Charles 
County. La July 27: This statement supple¬ 
ments a final EIS filed with CEQ In March 
1972 The proposed action It the moving of 
People and freight from 1-10 West. In St. 
Charles Pnrl*h. to US. 90 In the vicinity 
o* Boutte. selecting a bridge site at Luilng, 
and a npcciftc alignment. The settlement of 
litigation concerning this proposed action 
called for reconsideration of the action pro¬ 
posed in the final CIS as well as that of 
other alternatives. Alternatives include mass 
transit, and ten other possible highway 
corridors from 1-10 to U.S. 90. using the 


determined bridge alte at Luilng. (Region 
6.) (ELR Order No. 70914.) 

Nicholas C. Yost, 
Acting General Counsel. 

IFR Doc.77-22574 Filed 8-4-77;8:45 ami 


DEPARTMENT OF DEFENSE 
Office of the Secretary 
BOLD EAGLE 

Draft Environmental Impact Statement; 
Public Hearing 

Notice is hereby given that an Infor¬ 
mal public hearing will be held for the 
purpose of soliciting comments on the 
Draft Environmental Impact Statement 
for the proposed exercise “Bold Eagle 
78". 

Bold Eagle 78 is a Joint readiness ex¬ 
ercise directed by the Joint Chiefs of 
Staff and sponsored by the United States 
Readiness Command. This proposed ex¬ 
ercise is scheduled to be conducted in 
the southeastern United States, prefer¬ 
ably at the Eglln Air Force Base Test 
Range Complex. Fla., and adjacent 
coastal water during the period Octo¬ 
ber 11 to November 11, 1977. Other in¬ 
stallations under consideration include 
Fort Polk. La., and Fort Stewart, Oa. 
This exercise will involve approximately 
18.000 personnel in join air and ground 
operations. Airborne assault and mecha¬ 
nized forces will be engaged In ground 
tactical operations for less than six days. 

Adverse impacts Include increased air 
pollution, damage to vegetation caused 
by track vehicle operations, and the pos¬ 
sible disturbance of the Rcd-Cockaded 
Woodpecker and Okaloosa Darter, both 
endangered species. 

A Draft Environmental Impact State¬ 
ment «DESI) for this proposed action 
was filed with the Council on Environ¬ 
mental Quality <CEQ> on 8 July 1977. 
Copies are available from: 

United States Readiness Command. Attn: 

RCJ4- L. MacDill Air Force Base. Fla 33608 
United States Air Force Forces. Readiness 
Command. Attn: DEEV. Langley Air Force 
Hasp Va 23665 

United States Army Forces. Readiness Com¬ 
mand. Attn: AFOP-JTX. Fort McPherson. 
Oa. 30330. 

Armament Development and Test Center 
(AFSC). Attn: OI. Eglln Air Force Base. 
Fla 32542. 

Headquarters. 5th Infantry Division (Mech¬ 
anized i and Fort Polk. Attn: 03. Fort Polk, 
La 71459 

Headquarters, 24th tnfantry Division and 
Fort Stewart. Attn: 03. Fort Stewart. Oa. 
31313 

In addition, copies have been for¬ 
warded to the following location* for 
public reference: 

Office of the Mayor. City of Fort Walton 
Beach. Fla 

Office of the Mayor, City of Valparaiso, Fla 
Office of the Mayor. City Crest view. Fla 
Office of the Mayor. Town of Mary Esther, 

Fla 

Office of the Mayor. Town Of Nlctvllk. Fla 
Office of the Mayor. Town of Shalimar. Fla. 


Chamber of Commerce. Crettvlew. Fla. 
Chamber of Commerce, Fort Walton Beach. 

Fla. 

Chamber of Commerce. Nlceville-Valparaiso, 

Fla. 

Public Library. Crestview, Fla 
Public Library. Fort Walton Beach. Fla. 

Public Library. Nlceville. Fla 
Public Library. Valparaiso. Fla. 

The presiding officer will be Col. Har¬ 
old W Gardner. Chief Trial Judge. 
USAP Trial Judiciary. Forrestal Bldg.. 
Washington, D.C. 20314, telephone 202- 
693-5810. 

The following procedures will be fol¬ 
lowed during the informal public hear¬ 
ing. Individual speakers will be limited 
to five minutes, with ten minutes for a 
group spokesman. There will be no re¬ 
linquishing of time by one speaker to 
another. Written statements, in addition 
to. or in lieu of. oral presentations will 
be accepted. The closing date for includ¬ 
ing written communications in the hear¬ 
ing record is five days after date of public 
hearing. Written communications should 
be submitted to USREDCOM/RCJ4-L, 
MacDill Air Force Base. Fla. 33608. 

The Informal pullc hearing for the 
Eglin Air Force Base vicinity will be held 
at the following time and placer 8 pm, 
15 August 1977. Choc taw ha tehee High 
School. Fort Walton Beach, Fla. 

This notice and any changes will be 
released to the local news media. 

For further information, contact Lt 
Col Torsten Rothman, at 202-695-1422. 

Van L. Crawford Jr.. 

Colonel. U.S. Air Force. 

Deputy Director of Administration. 

|FR Doc 77-22795 Filed 8 4-77;9:33 am | 


ENVIRONMENTAL PROTECTION 
AGENCY 

| FRL 774-61 

WATER PROGRAMS 

Determination of Primary Enforcement 
Responsibility, State of Minnesota 

This public notice is issued under sec¬ 
tion 1413 of the Safe Drinking Water 
Act. Pub. L 93-523. December 16. 1974. 
and section 142.10 of the National In¬ 
terim Primary Drinking Water Regula¬ 
tions. published In the Federal Register 
on January 20. 1976. 

A submission, dated May 20, 1977. has 
been received from the Commissioner of 
Health, requesting a determination that 
the Minnesota Department of Health has 
met requirements for primary enforce¬ 
ment responsibility for public water 
systems in the State of Minnesota, in 
accordance with the provisions of this 
Act. 

In response. I have determined that 
the Minnesota Deportment of Health 
has met all conditions of the Safe 
Drinking Water Act and subsequent reg¬ 
ulations for the assumption of primary 
enforcement responsibility for public 
water systems in the State of Minnesota. 
The State— 
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(1) Has adopted drinking water regulations 
which are no leas stringent than the National 
Interim Primary Drinking Water Regula¬ 
tions; 

(2) Has adopted and will Implement ade¬ 
quate procedures for the enforcement of such 
State regulations, including adequate moni¬ 
toring and Inspections; 

(3) Will keep such records and make such 
reports as required: 

(4) Will issue variances and exemptions 
in accordance with the provisions of the 
National Interim Primary Drinking Water 
Regulations; 

(6) Hao adopted and can Implement an 
adequate plan for the provlstcn of safe drink¬ 
ing water under emergency circumstances. 

All documents relating to this deter¬ 
mination arc available for public in¬ 
spection between the hours of 8 am. 
and 4:30 pjn.. Monday through Friday, 
at the following offices: 

Environmental Health Division. Minnesota 
Department of Health, 717 Delaware 8t. 
SE.. Minneapolis, Minn. 55440 
Water Supply Branch. Environmental Pro¬ 
tection Agency, Region V, 230 South Dear¬ 
born St.. Chicago. III. 60604 

Any interested person may comment 
upon the State submission bv writing to 
the U.S EPA, Region V Office. Written 
comments must be submitted on or be¬ 
fore August 30. 1977. 

I have scheduled a public hearing to 
consider this application and to enable 
all Interested parties to present their 
views on the State’s submission. The 
hearing will begin at 10 am. on August 
31, 1977. in the Board Room. Minnesota 
Department of Health. 717 Delaware St. 
SE.. Minneapolis. Minn. 55440. 

Oral statements will be heard and con¬ 
sidered. but. for accuracy of the record, 
all testimony should be submitted in 
writing. Statements should summarize 
extensive written materia), so there will 
be time for all interested parties to be 
heard. Persons are encouraged to bring 
extra copies of their written statements 
for the use of the hearing officer and 
other interested persons. 

The hearing officer may. at his discre¬ 
tion. exclude oral testimony if it is overly 
repetitious of previous testimony heard 
or if it is not relevant to the decision 
to approve or require revision to the 
State program as submitted. 

Further information about the public 
hearing may be obtained by writing the 
Water Supply Branch of the U.S. EPA, 
Region V. or the Environmental Health 
Division of the Minnesota Department of 
Health, or by calling Joseph Harrison at 
312-353-2151 or Gary Englund at 612- 
296-5330. 

After receiving the record of the hear¬ 
ing. I will issue an order affirming or 
rescinding this determination. If the de¬ 
determination is affirmed. It shall become 
effective as of the date of this notice. 

Please bring this notice to the atten¬ 
tion of any persons known by you to 
have an interest in this determination. 

Dated: July 22,1977, 

George R. Alexander. Jr^ 
Regional Administrator, Environ¬ 
mental Protection Agency . Region V, 

|PR Doc.77-22793 Filed 9-4-77:8:45 am| 


FEDERAL COMMUNICATIONS 
COMMISSION 

IFCC 77-663| 

CB EQUIPMENT 
CutOff Date for Manufacture 

August 1. 1977. 

Domestic and Offshore manufacturers 
of CB equipment that was type-accepted 
prior to September 10. 1976 are reminded 
that manufacture of such equipment 
must cease as of August 1, 1977, 

Although importation and marketing 
of the subject equipment may continue 
beyond August 1. 1977, Importers, dis¬ 
tributors. and sellers are cautioned that 
assurance and evidence of pre-August 1, 
1977 manufacture should be obtained 
from off-shore suppliers before the 
equipment is imported, or marketed, in 
order, to assure strict compliance with 
the Commission’s Rules. 

Marketing of this type of equipment 
must cease no later than January 1, 1978. 

Action by the Commission August 1, 
1977. Commissioners Lee. Quello and Fo¬ 
garty with Commissioners Washburn 
and White concurring. 

Federal Communications 
Commission. 

Vincent J. Mullins. 

Secretary. 

[FR Doc.77-22575 Filed 8-4-77;8 45 am) 


FM AND TV TRANSLATOR APPLICATION 
READY AND AVAILABLE FOR PROCESSING 

Adopted: July 22, 1977. 

Released: July 29. 1977. 

Notice Is hereby given pursuant to Sec¬ 
tions 1.572(c) and 1.573<d> of the Com¬ 
mission's Rules, that on September 16. 
1977. the TV and FM translator applica¬ 
tions listed in the attached Appendix 
w ill be considered as ready and available 
for processing. Pursuant to Section 1.227 
(b)(1) and Section 1.519(b) of the Com¬ 
mission’s Rules, an application, in order 
to be considered with any application 
appearing on the attached list or with 
any other application on file by the close 
of business on September 15. 1977. which 
involves a conflict necessitating a hear¬ 
ing with any application on this list, 
must be substantially complete and sub¬ 
mitted for filing at the offices of the Com¬ 
mission in Washington. D.C., by the close 
of business on September 15. 1977. 

The attention of any party In interest 
desiring to file pleadings concerning any 
pending TV and FM translator applica¬ 
tion. pursuant to Section 309(d)(1) of 
the Communications Act of 1934, os 
amended, is directed to Section 1.580(1) 
of the Commission’s Rules for provisions 
governing the time for filing and other 
requirements relating to such pleadings. 

Federal Communications 
Commission. 

Vincent J. Mullins, 

Secrefary. 


FM Translator Applications 

BPFT-433 K2&8BB Cort**. Dolores, Mancos 
Sc Redmess, Colo.. Radio San Juan. Ir»c 
Req: Change output frequency to Chan..* i 
285. 104.9 MHz. 

BPFT-434 (new), Peterson. Minn., Peter* *n 
Good New* Translators, Inc, Req: Cham , i 
257. 99a MHz. 10 watt*. Primary: WWIB- 
FM, Ladysmith. Wla. 

BP FT-435 (new). Morris. Minn. Minnesota 
Public Radio, Inc. Req: Channel 257. 993 
MHz. 10 watts. Primary: KSJR FM, Col- 
lege vllle. Minn. 

BPFT-436 (new). Marquette. Mich . Tacomtc 
Broadcasting, Inc. Rcq: Channel 288. 105 5 
MHz. 10 watts. Primary: WMQT-FM 
lahpeming. Mich. 

BPFT-437 (new ). Carlin. Nev.. Carlin TV Die- 
trlct. Req: Channel 240. 95,9 MHz, 10 watu 
Primary: KSRN-FM, Reno. Nev. 

BPFT-438 (new). Newcastle. Wyo., Midland 
Broadcasting Company of Wyoming. Rcq 
Channel 296. 107.1 MHz. I watt. Primary 
KOLL-FM. Gillette. Wyo 

BPFT-439 inew). Ashland and Washburn 
Wis.. Cbequamegon Christian Message. Inc 
Req: Channel 265. 100.9 MHz, 10 watts 
Primary; WWIB FM. Ladysmith, Wis. 

BPFT-440 (new), Hanover, Pa., Calvary Bible 
Church of Hanover. Req: Channel 228. 93 5 
MHz, 1 watt. Prtmary: WRBS-FM, Balti¬ 
more, Md. 

BPPT-441 (new). St evens Point and Plover. 
Wis.. Central Wisconsin Inspirational 
Radio. Req: Channel 261. 100.1 MHz, 10 
watts. Primary: WWIB-FM. Ladysmith, 
Wis. 

BPFT-442 (new). Hurricane. Utah, Julie P 
Miner. Req: Channel 269. 101.7 MHz. 10 
watts. Primary: KDXU-FM, St. George, 
Utah. 

BPFT-443 (new), Waynesboro. Va., The 
Louisa Area Christian Radio Assoc tat ton. 
Req: Channel 257, 99.3 MHz. 1 watt. Pri¬ 
mary: WIVE-FM. Ashland. Va. 

UHF TV Translator Applications 

BPTT-3266 (new). Eugene. Oreg. State Of 
Oregon Acting By and Through The State 
Board Of Higher Education. Req: Channel 
68. 794-800 MHz, 100 watts. Primary 
KOAC-TV. Corvallis, Oreg. 

BPTT 3287 (new), Glide Sutherlln. Oakland 
and Winchester. Oreg., Stale Of Oregon 
Acting By and Through The 8tate Board 
Of Higher Education. Req: Channel 68, 
794-800 MHz, 100 watts. Primary: KOAC 
TV, Corvallis. Oreg 

BPTT-3268 (new), Scottsburgh, Oreg. 8tste 
Of Oregon Acting By and Through The 
State Board Of Higher Education R<q 
Channel 68. 794 800 MHz. 100 watts Pri¬ 
mary; KOAC-TV. Corvallis. Oreg. 

BPTT'3269 (new). Klamath Falls. Oreg, 
Southern Oregon Education Company Req 
Channel 22. 618-524 MHz, 100 watts. Pri¬ 
mary: KSYS-TV, Medford. Oreg. 

BPTT-3270 K74DW Toole. Glacier and Lib¬ 
erty Counties. Mont, East Butte TV Club. 
Inc. Req: Change primary TV station to 
CHAT-TV. Channel 6, Medicine Hat. Al* 
berta. Canada 

BPTT-3272 (new). Dryden. Wash, Upper 
Wenatchee Valley Television Association 
Req: Channel 57, 728-734 MHz. 20 watt* 
Primary: KSPS-TV, Spokane. Wash. 

BPTT-3281 W49AB York. Pa. Newhou** 
Broadcasting Corp Req Change frequency 
to Channel 62. 758-764 MHz. 

BPTT-3282 (new), Croesvllle. Tenn, WCFT- 
TV. Inc. Req: Channel 20. 506 512 MIR 
100 watU. Primary: WCPT-TV. Croesvllle 
Tenm 
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BFTT-3283 (new). Mullin. Tex.. Pompey 
Mountain Broadcast tug, Inc.. Req: Chan¬ 
nel 63, 764-770 MHz. 100 watts. Primary: 
KTXS-TV. Sweetwater. Tex 
BI'TT'3284 (new), Mullin. Tex.. Pompey 
Mountain Broadcasting. Inc. Req: Channel 
65. 776-782 MHz. 100 watts. Primary: 
KKBC-TV. Abilene. Tex. 

BPTT-3286 (new). Mullin. Tex.. Pompey 
Mountain Broadcasting. Inc. Req- Chan¬ 
nel 09. 800-806 MHz. 100 watts. Primary: 
KTBC-TV, Austin, Tex. 

BPTT-3287 (new), Grand Marais, Minn. 
Channel 10. Incorporated. Req: Channel 
61. 752-758 MHz. 100 watt*. Primary: 
WDIO--TV, Duluth. Minn. 

BFTT-3288 (new). Grand Portage. Minn. 
Channel 10, Incorporated. Req: Channel 
69. 800-806 MHz. 100 watts. Primary: 
WDIO-TV, Duluth, Minn. 

BPTT-3289 (new). Kilauca Military Camp. 
Hawaii. Hawaii Public Broadcasting Au¬ 
thority. Req: Channel 61, 752-758 MHz. 100 
watts. Primary: KMEB-TV, Walluku. 
Hawaii. 

BITP-3290 (new), Naalchu, Hawaii, Haw-all 
Public Broadcasting Authority. Req: Chan- 
net 63. 764-770 MHz, 10 watts. Primary; 
KMEB-TV, Walluku, Hawaii. 

BPTT-3291 (new), Pahala. Hawaii. Hawaii 
Public Broadcasting Authority. Req: Chan¬ 
nel 67. 788-704 MHz, 100 watts. Primary: 
KMEB-TV. Walluku, HawuII. 

VHP TV Translator Applications 

BfTTV-5638 (new), Coolln. Nordman and 
Surrounding Priest Lake Area. Idaho. 
Priest Lake Translator District. Req: Chan, 
ncl 5. 76-82 MHz. 10 watts. Primary: 
KSP 3-TV. Spokane. Wash. 

BJTTV-6839 (new). Coolln. Nordman and 
Surrounding Priest Lake Area, Idaho. 

Priest Lake Translator District. Req: Chan¬ 
nel 8, 180-186 MHz. 10 watts. Primary: 
K REM-TV. 8pokanc. Wash. 

BPTTV-5840 (new). Coolln. Nordman and 

Surrounding Priest Lake Area, Idaho. 

Priest Lake Translator District. Req: Chan¬ 
nel 10. 192-196 MHz, 10 watts. Primary: 
KXLY-TV, Spokane, Wash. 

BPTTV-5841 (new), Coolln, Nordman and 
Surrounding Priest Lake Area, Idaho. 

Priest Lake Translator Dtitrtct. Req: Chan¬ 
nel 12. 204-210 MHz. 10 watts. Primary: 
KHQ-TV, Spokane, Wash. 
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FM BROADCAST APPLICATIONS READY 
AND AVAILABLE FOR PROCESSING 

Adopted: July 22.1977. 

Released: August 4, 1977. 

Notice is hereby given, pursuant to 
section 1.573(d) of the Commission's 
rules, that on September 21. 1977. the 
RM broadcast applications listed In the 
attached Appendix will be considered as 
ready and available for processing. Pur¬ 
suant to section 1.227(b) (1) and section 
1.591(b) of the Commission's rules, an 
application. In order to be considered 
with any application appearing on the 
attached list or with any other applica¬ 
tion on file by the close of business on 
September 20. 1977. which involves a 
conflict necessitating a hearing with any 
application on this list, must be sub¬ 
stantially complete and tendered for fll- 
J®* the offices of the Commission in 
Washington. D.C.. by the close of busi¬ 
ness on September 20, 1977. The atten¬ 
tion of prospective applicants is directed 


to the fact that some contemplated pro¬ 
posals may not be eligible for considera¬ 
tion with an application appearing in 
the attached Appendix by reason of con¬ 
flicts between the listed applications and 
applications appearing in previous no¬ 
tices published pursuant to section 1.573 
(d) of the Commission's rules. 

The attention of any party in interest 
desiring to file pleadings concerning any 
pending FM broadcast applications, pur- 
suant to section 309(d)(1) of the Com¬ 
munications Act of 1934, as amended, is 
directed to section 1.580U) of the Com¬ 
mission’s rules for provisions governing 
the time for filing and other require¬ 
ments relating to such pleadings. 

Federal Communications 
Commission, 

Vincent J. Mullins. 

Secretary. 

Appendix 

BPH-10365 (new), Marco. Fla., Neopolltan 
Broadcasting Co.. Inc. Req. 101.1 mHz; 
Channel No. 266C. KRP: 100 kW; HAAT: 
060 ft. 

BPH-10366 (new), Marco, Fla., Collier Broad¬ 
casting Co. Req: 101.1 mil*; Channel No. 
286C. ERP: 100 kW; HATT: 663.7 ft. 
BPH-10368 (new). Wlnchendon. Mass. 
WOAW, Inc. Req; 97.7 mHz; Channel No. 
249A. ERP: 3 kW; HATT: 300 ft. 

BPH-10373 (new). Bryan, Tex., 8cott Sc Davis 
Enterprises. Req: 104 9 mHz; Channel No. 
285A. ERP: 3 kW; HAAT: 300 ft. 

BPH-10376 (new). Portales, N. Mex., Portales 
Broadcasting Co.. Req: 95.3 mHz; Channel 
No. 237A. ERP: 3 kW; HAAT: 299.2 ft. 
BPH-10378 (new), Laredo. Tbx.. Radio La¬ 
redo, Inc. Req: 98 1 mHz; Channel No. 
251C. ERP: 44 kW; HAAT: 566 ft. 

BPH-10384. WQHQ. Andalusia. Ala. Triple 
H Broadcasting. Inc. HAS: 98.1 mHz; 
Channel No. 251C. ERP: 26 kW; HAAT: 
216 ft. (Lie). Req: 98 1 mHz; Channel No. 
25IC. ERP: 100 kW; HAAT: 250 ft, 

BPH-10399 (new). La Belle. Fla., La Belle 
Broadcasting. Inc. Req: 92.1 mHz; Chap- 
nel No 221 A. ERP: 3 kW; HAAT: 300 f* 
BPH 10410 (new), Fabena. Tex., Algle A. 
Felder. Req: 103,1 mHz; Channel No. 276A. 
ERP: 3 kW; HAAT: 47 ft 
BPH-10411 (new), Red Bluff. Caitf.. Con¬ 
cerned Communications Corp. Req: 05.0 
mHz: Channel No. 240A. ERP: .280 kW; 
HAAT: 1012 ft. 

BPH-10412 KXXA. Little Rock. Ark.. Pulaski 
Broadcasting. Inc.. HAS: 95.7 mHz: Chan¬ 
nel No. 239C. ERP: 26.4 kW; HAAT: 297 
ft (Lie). Req: 95 7 mHz; Channel No. 239C. 
ERP: 100 kW; HAAT: 053 ft. 

BPH-10418 (new), Pendleton. Oreg. Pendle¬ 
ton Broadcasting Co.. Req: 107,7 mHz; 
Channel No. 290C. ERP: 27.5 kW; HAAT: 
610 ft 

BPH-10468 (new). Carplnterla. Calif., Pacific 
West Broadcasters, Req: 101.7 mHz; Chan¬ 
nel No. 260A. ERP: .220 kW; HAAT: 020 ft. 
BPH-10492 KLPC FM. Lompoc. Calif.. Robert 

D. Janecek. HAS: 02.7 mMsr, Channel No. 
224A. ERP: 2 4 kW: HAAT: -270 ft. (Lie). 
Req: 027 mHz; Channel No. 224A ERP: 
850 kW; HAAT: 705 ft. 

BPH-10403 (new). Hineavllle, Oa, Liberty 
Broadcasting Co.. Inc.. Req: 921 mHz, 
Channel No. 221A. ERP: 3 kW; HAAT: 
222 7 ft. 

BPH-10404 (new). Liberal, Kara, Lawrence 

E. Stccktlne. Req: 99.3 mHz; Channel No. 
257A. ERP: 2 69 kW. HAAT: 316 ft. 

BPH-10495 (new). Merkel. Tex. Big Country 
Broadcasting Co. Req: 102 3 mHz: Channel 
No. 272A. ERP: 3 kW; HAAT: 300 ft. 


BPH-10497 KLEM -FM. Le Mars. Iowa. KLEM, 
Inc. HAS: 99 5 mHz; Channel No. 258C. 
ERP: 47 kW; HAAT: 150 ft. (UC). Req: 
99 5 mHz; Channel No. 258C. ERP: 100 kW* 
HAAT: 149-9 ft. 

BPH-10498 (new). Clear Lake. Iowa. Mad 
Hauer Broadcasting, Inc Req: 103 1 mHz. 
Channel No. 276A. ERP: 3 kW; HAAT: 300 
ft. 

BPH-10499 (new), Ridgecrest. Calif.. KLOA 
Radio. Req. 104 9 mHz; Channel No. 2B5A. 
ERP: .75 kW; HAAT: 1 ft. 

BPH--10515 (new), Rawlins. Wyo., Korral 
Radio, Inc. Req: 92 7 mHz; Channel No. 
224A. ERP: 3 kW; HAAT: 118 ft. 

BPH-10617 (new). StarkvUle. Mias., Charisma 
Broadcasting Co Req: 92 1 mHz; Channel 
No. 221A. ERP: 3 kW; HAAT: 300 ft. 
BPH-10518 (new). Sulphur Springs. Tex., 
Gilbert Group. Inc. Req: 95.9 mHz. Chan¬ 
nel No. 240A ERP: 3 kW; HAAT: 300 ft. 
BPH-10520 VELV-FM Ellensvllle. N.Y., 
Catsklll Broadcasting Corp. Has: 99 3 mHz: 
Chanuel No. 257A. ERP: 3 kW; HAAT: 
—320 ft. (Lie). Req. 09J mHz; Channel 
No. 257A. ERP: .059 kW; HAAT: 1626 ft. 
BPH-10521 (new), Casper, Wyo., Energy Cap¬ 
itol Broadcasting. Inc. Req; 95.5 mHz; 
Channel No. 238C. ERP: 100 kW; HAAT: 
1908 ft. 

BPH-10523 (new). Coeur D* Alcne, Idaho. 
Idaho Broadcasting Co. Req: 103.1 mHz; 
Channel No. 276A. ERP: 28 kW; HAAT: 
346 ft. 

BPH-10537 (new), Clay Center. Kans., Taylor 
Communications. Inc Req: 100.9 mHz; 
Channel No 205A ERP: 2 86 kW; HAAT; 
253 ft, 

BPH-10539 (new), Alamogordo. NM, Klnn, 
Inc. Req: 105.5 mHz; Channel No. 288A. 
ERP: 3 kW; HAAT; 625 ft. 

BPH-10541 KAWY Casper. Wyo., Modcom 
Corp. Has: 94 5 mHz; Channel No. 233C. 
ERP: 25 kW; HAAT: -126 ft. (Lie). Req: 
94 5 mHz; Channel No. 233C. ERP; 100 kW; 
HAAT: 1908 It. 

BPH-10545 (New), Concordia. Kans.. Oeneral 
Broadcasting Co„ Inc. Req: 958 mHz; 
Channel No. 237A. ERP: 185 kW; HAAT: 
153.1 ft. 

BPH-10561 (new). Delano. Calif., Hosea Wil¬ 
son. Req: 105.3 mHz; Channel No. 287B. 
ERP: 60 kw; HAAT: 600 ft. 

BPH-10553 (new), Coqullle. Oreg., KWRO 
Broadcasting Corp , Req: 102.3 mHz; Chan¬ 
nel No. 272A. ERP: 3 kw; HAAT: 108 ft. 
BPH-10573 KUAM Agana. Guam, Pacific 
Broadcasting Corp. Has: 93.9 mHz; Chan¬ 
nel No. 230C. ERP: 39 kw; HAAT: 77 ft. 
(Lie ). Req: 93.0 mHz Channel No. 230C. 
ERP: 2 kw; HAAT: 047 ft. 

BPED 2319 WERO Erie, Pa, Gannon Col¬ 
lege. Has: 89.1 mHz: Channel No. 206D. 
TPO: .01 kw. (Lie). Req. 89 9 mHz; Chan¬ 
nel No. 210A. ERP: 3 kw; HAAT:—127 ft. 
BPED-2363 (new), Richardson. Texas 8t. 
Luke’s Educational Foundation. Req: 88.1 
mHz; Channel No. 201D. TPO: .01 kw. 
BPED-2399 WWOC Carrollton, Ga.. West 
Georgia College. Has: 3 mHz; Channel 

No. 207D. TPO: .01 kw. <Uc) Req: 008 
mHz. Channel No. 213A. ERP: .168 kw; 
HAAT: 828 ft. 

BPED-2408 (new), Havre, Mont., Northern 
Montana College Req: 90.1 mHz; Chan¬ 
nel No. 21 ID. TPO: .01 kw. 

BPED—2118 WRUW-FM Cleveland, Ohio, 
Case Western Reserve University. Has: 
01.1 mHz; Channel No. 216D. TPO: .01 kw. 
(Lie). Req: 91 1 mHz; Channel No. 216A. 
ERP: 1 kw; HAAT: 282 4 ft. 

BPED-2420 WTGM Norfolk. Va. Hampton 
Roads ETV Asa’n., Inc. Has: 898 mHz; 
Channel No 208B ERP: 268 kw; HAAT: 
320 ft (Lie). Req 89 5 mHz; Channel No. 
208B. ERP; 23 kw; HAAT: 630 ft. 
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BPED-2422 (new). Ballwin. MO., YMCA of 
Oreater 8t. Louis. Req: W fl mHz; Channel 
No. 210D. TPO: j01 kw. 

BPED-2423 (new), Berlin. Conn.. Berlin 
Board of Education. Req: 89.9 mHz; Chan¬ 
nel No. 210D. TPO: .01 kw. 

BPED 2425 KFLU-FM Tacoma. Wash.. Pacific 
Lutheran University, Inc. Haa: 88.5 mHz; 
Channel No. 203C. ERP: 40 kw; HAAT: 
130 ft. (Lie). Req: 88 5 mHz; Channel No. 
203C ERP: 100 kw: HAAT: 820 ft. 
BPED-2426 (new). 8loux City. Iowa. Morn- 
In glide College. Req: 88 3 mHz; Channel 
No. 202D. TPO: .01 kw. 

BPED-2427 (new), OwaConna. Minn., Pllla- 
bury Baptist Bible College. Req: 90.5 mHz; 
Channel No. 213D. TPO: .01 kw. 
BPED-2430 WCLK Atlanta. Ga. Clark Col¬ 
lege. Haa: 91.9 mHz; Channel No. 220A. 
ERP: .054 kw; HAAT: 340 ft. (Lie). Req: 
91.9 mHz; Channel No 22QA. ERP 2-5 kw; 
HAAT: 330 ft. 

BPED 2431 WVCS California. Pa.. Student 
Activities Ass'n.. Inc. Has: 91.9 mHz; 
Channel No. 220D TPO: .01 kw. (Lie). 
Req: 91.9 mHz; Channel No. 220A. ERP: 
3 kw: HAAT: 157 ft. 

BPED-2433 KUOR-FM Redlands. Calif.. 
University of Redlands. Has- 89-1 mHz; 
Channel No 208A. ERP: .7 kw; HAAT: 
-500 ft. (Lie). Req: 89.1 mHz; Channel 
No 206A. ERP: 184 kw; HAAT: -509 ft. 
BPED- 2437 (new). Santa Clara. Calif., Board 
of Trustees of Santa Clara College Req: 
89 l mHz; Channel No. 206D. TPO: .01 kw 
BPED-2442 (new). Beaufort, 3C, South 
Carolina ETV Commission. Req: 89.9 mHz. 
Channel No 210C. ERP: 48 kw; HAAT; 
1,100 ft. 

BPED-2446 WPOT Roanoke Rapids, N C„ 
Roanoke Chrtstlan School. Has 90 1 mHz; 
Channel No. 211A ERP: 660 kw; HAAT: 
84 ft. (Lie). Req: 901 mHz; Channel No, 
211 A. ERP: 780 kw; HAAT: 177 ft. 
BPED-2450 (new). Mansfield, Ohio, The 
MAnsfleld Christian School. Req: 90.7 mHz; 
Channel No. 214D TPO: .01 kw. 

BPED-2454 (new), Radford, Va. Radford 
College Req: 89 9 mHz; Channel No 210D 
TPO: .01 kw. 

BPED-2465 WVIK Rock Island, HI., Augus¬ 
tan a College Has: 91 1 mHz; Channel No. 
218D. TPO: .01 kw. (Lie). Req 88 5 mHz; 
Channel No. 203C. ERP 100 kw; HAAT: 
477.5 ft. 

BPED-2408 (new), Mankato. Minn., South 
Minnesota Oorp. for Public Broadcasting. 
REQ: 89 7 mHz; Channel No. 209C ERP: 
100 kW; HAAT: 8813 ft. 

BPED 2467 (new). 8tone Ridge, N Y. Ulster 
County Community College. REQ: 90 9 
mHz; Channel No. 215B. ERP: 10 kW; 
HAAT: 34 ft. 

BPED 2472 (WCUW), Worcester. Mass , 
WCUW, Ine. HAS: 91 3 mHz: Channel No. 
217A ERP: .08 kW; HAAT: -37 ft. (Lie). 
REQ: 9) 3 mHz; Channel No. 217A. ERP: 
265 kW: HAAT: 143 ft. 

BPED 2473 (new). Prairie View. Tex.. Prairie 
View A A M University REQ 913 mHz; 
Channel No. 217C ERP: 9 78 kW; HAAT: 
413 ft 

BPED-2480 (WSDH), Sandwich. Min . Sand¬ 
wich Massachusetts Public School. HAS: 
91.7 mHz, Channel No 2I9D TPO .01 
kW. (Lie). REQ: 915 mHz; Channel No. 
218A. ERP: 31C kW; HAAT: 152 ft. 
BPED-2484 (new). Minneapolis. Minn., Cen¬ 
ter for Communication and Development. 
REQ 80 7 mHz; Channel No. 209D TPO; 
01 kW. 

BPED-2517 (KVLU). Beaumont, Tex., Lamar 
University. HAS: 913 mHz. Channel No. 
217C. ERP: 24 kW; HAAT: 550 ft. (Uc). 
REQ: 913 mHz; Channel No. 217C. ERP: 
40 kW; HAAT: 450 ft. 


BMPED-1508 (KPBX FM). Spokane, Wash. 
Spokane Public Broadcasting Association. 
HAS: 91.1 mHz; Channel No. 216D. TPO: 
.01 kW (Uc). HAS: 91.1 mHz. Channel No. 
216C. ERP: 43 kW; HAAT: 542 ft. (CP). 
REQ: 91.1 mHz; Channel No. 216C. ERP: 
100 kW; HAAT: 1530 ft, 
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[Report No. 1-372) 

INTERNATIONAL AND SATELLITE RADIO 
APPLICATIONS ACCEPTED FOR RUNG 

August 1, 1977. 

The Applications listed herein have 
been found, upon Initial review, to be 
acceptable for filing. The Commission re¬ 
serves the right to return any of these 
applications If, upon further examina¬ 
tion, it is determined they arc defective 
and not in conformance with the Com¬ 
mission’s Rules, Regulations and its Poli¬ 
cies. Final action will not be taken on any 
of these applications earlier than 31 days 
following the date of this notice. Section 
309(d)(1). 

Federal Communications 
Commission. 

Vincent J. Mullins. 

Secretary. 

Sat* u.me Communication* 8k*vices: 

560- D8E P/L-77 Heritage Village Church 
and Missionary Fellowship, Inc.. Charlotte. 
N.C. For authority to construct a transmit/ 
receive satellite earth station at thl* loca¬ 
tion Lat 35*06*05 ', Long. 80*5l*2T\ Rec. 
freq: 3700-4200 mHz Trans, freq: 5925- 
6425 MHz Emission 36000F9- With a 10 
meter antenna. 

561- D5E-P/L-77 Florida Cable tele vision, 

Inc.. Broward County, Fla. For authority to 
construct, own and operate a domestic 
communication* satellite receive-only 

earth station at this location. Lat. 26*07' 
14". Long. 80*10*34". Rec. freq: 3700-4200 
MHz. Emission 36000F9. With a 10 meter 
antenna. 

562- DSE-P, L-77 Opp Cabletelevlsion. a Di¬ 
vision of the Utility Board. Opp, AI. For 
authority to construct, own and operate 
a domestic communications sateUlte re¬ 
ceive-only earth station at this location. 
Lat. 31*15*55", Long. 86*17*45". Rec. freq: 
3700-4200 MHz. Emission 3600079. With a 
6 meter antenna. 

663 DSE-P-77 Lakeland Cablcviston. Inc., 
Detroit Lake*, Minn. For authority to con¬ 
struct, own and operate a domestic com¬ 
munications satellite receive-only earth 
station at this location. Lat 46*50*43", 
Long. 95*60*51". Rec. freq: 3700-4200 MHz. 
Emission (none listed) With a 5 meter 
antenna. 

566-DSE-ML-77 KCCS-TV Cable, Inc., Val¬ 
dez. Ala. Modification of license to permit 
the reception of signals of WTCO-TV, 
Channel 17, Atlanta, Oeorgla, W YAH-TV 
Channel 27, Portsmouth, Va. 

The following Cox Cable Communications. 
Inc. applications are requesting modification 
of license to permit the reception of signals 
from stations: WTCO-TV. Channel 17, At¬ 
lanta, Ga.. WYAH-TV. Channel 27. Ports¬ 
mouth, Va and signals of the Madison Square 
Garden Event. 

568- DSE ML-77 KB99 Spokane, Wash, 

569- DSE-MP/L-77 KD55 El Cajon, Calif. 

570- DSE-ML-77 WB90 Roanoke, Va. 

571 -DSE-ML-77 WB75 Manchester, Conn. 


572- DSE-ML-77 KB64 Lubbock. Tex. 

573- D8E-ML-77 KB86 Lamont. Calif. 

574- DSE- ML-77 WB51 Saginaw. Mich 

575 - DSB-P/L-77 Pox Cities CommunicA- 
Hons. Inc , Appleton. Wls. For authority to 
construct, own and operate a domestic 
communications satellite recelvc-oniy 
earth station at this location. Lat. 44*14* 
42". Long 88"23*46". Rec freq: 3700-4207 
MHz Emission 36000F9 With a 5 meter 
antenna. 

576 - DSE-P-77 Prank Callrl, dba. Oavllan 
Communications. Ollroy, Calif. For author¬ 
ity to construct, own and operate a do¬ 
mestic communications satellite receive- 
only earth station at this location. Lat. 
37*01*26", Long. 121*29*07". Rec. freq: 
3700-4200 MHz. Emission 36000F9. With s 
5 meter antenna. 

577 - DSE-P/L-77 Oreer Associates, Oreer, 
S.C. For authority to construct, own and 
operate a domestic communications satel¬ 
lite recelve-only earth station at this lo¬ 
cation. Lat. 34*56*22". Long. 62*15*13". 
Rec. freq: 3700-4200 MHz. Emission 36000- 
P9 With a 5 meter antenna. 

679-DSE-P/L-77 RCA American Communi¬ 
cations. Inc . Wallops Island. Va. For su- 
thorlty to construct and operate channels 
of communication by means of a trana- 
mlt-only communications satellite earth 
station at this location for operation with 
a domestic communications satellite sys¬ 
tem. Trans, freq: 5926-6425 MHz. Emission 
36000F9. With an 11 meter antenna 

580- DSE-P/L-77 StarkviUe TV Cable Co 
Starkville. Mias. For authority to construct, 
own and operate a domestic communica¬ 
tions satellite recelve-only earth station at 
this location. Lat. 33 26 58 *. Long 8846 
23". Rec. freq: 3700-4200 MHz Emission 
36000P9. With a 5 meter anicnxia 

681 - DSE R-77 American Satellite Corp 

(WB27), Vernon Valley. N Y. Renewal (if 
license for this fixed earth station to: 8-29- 
80 

582-DSE-R-77 American Satellite Corp 

(KB25). Murphy. Tex. Renewal of license 
for this fixed earth station to: 8-29-80 

683-D6E-R-77 American Satellite Corp 

(KB20), Nuevo. Calif. Renewal of licence 

for this fixed earth station to: 6-29 80 

584 DSE-P/L-77 Norman Cable 7V. Inc , 
Norman. Okla. For authority to construct, 
own and operate a domestic communica¬ 
tions satellite recelve-only earth station at 
this location. Lat 35*13*39". Long 97*27 
07". Rec. freq: 3700-4200 MHz Emission 
36000F9. With a 4.2 meter antenna 

567-DSE MP/L- 77 Cox Cable Communica¬ 
tions, Inc ( WE21). Pensacola, Pla Modifi¬ 
cation of construction permit /license to 
permit the reception of signals of the Madi¬ 
son Square Garden Events. 

678 DSE ML 77 Otllts O. Oonolcy (KD4;i, 
’Baylor. Tex Modification of license to per¬ 
mit the reception of signal from WYAH 
TV, Channel 27. Portsmouth. Va 

585-DSE-P/L-77 Wood River Cable-VUlon, 
Inc., Kctchum. Idaho. For authority to 
construct, own and operate a domestic 
communications satellite recelve-only 
earth station at this location. Lat. 43 41* 
01", Long 114-23 03". Rec freq* 3700- 
4200 MHz Emission 36000F9. With s 4 5 
meter antenna. 

588 DSE-P/L-77 West Texas Microwave Co . 
Midland. Tex. For authority to construct, 
own and operate a domestic communica¬ 
tions satellite recelve-only earth station at 
this location. Lat. 3l # 63‘44", Long. 102 24 
55". Rec freq: 3700 4200 MHz. Emission 
38000F9. With a 10 meter antenna 
[FR Doc 77-22577 Filed 8-4-77.8 45 am| 
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| Report No. 1-370) 

INTERNATIONAL AND SATELLITE RADIO 

applications accepted for filing 

July 25. 1977. 

The Applications listed herein have 
been found, upon Initial review, to be ac¬ 
ceptable for filing. The Commission re¬ 
serves the right to return any of these 
applications if. upon further examina¬ 
tion, it is determined they are defective 
and not in conformance with the Com¬ 
mission* Rules. Regulations and its Pol¬ 
icies. Final action will not be taken on 
any of these applications earlier than 31 
davs following the date of this notice. 
Section 309<d) (1). 

Federal Communications 
Commission. 

Vincent J. Mullins. 

Secretary. 

Satellite Communications 8nt vices 

277 CSG-Rr-77 Comsat General Corp. 
(WA30). Clarksburg. Md. Renewal of li¬ 
cense for this fixed developmental earth 
station, from 8-6-77 to 8-6 79. 
M5-DSE-R-77 Western Union Telegraph 
Co. (WB20). Olcnwood. NJ. Renewal of li¬ 
cense for this fixed earth station from 8- 
29-77, to 8 29 80. 

549 DSE-R-77 Western Union Telegraph 
Co. (KB22), Steele Valley, Calif. Renewal 
of license for this fixed earth station from 
8 29-77. to 8-29 80. 

550- D8E-R-77 Western Union Telegraph 
Co. (WB24). Estlll Fork. Ala. Renewal of li¬ 
cense for this fixed earth station from 8- 
29-77. to 8-29-80. 

551- DSE-R-77 Western Union Telegraph 
Co. (WB25), Lake Geneva. Wis. Renewal 
of license for this fixed earth station from 
8-29-77. to 8-29-80 

552 D6E-R-77 Western Union Telegraph 
Co. (KB23). Cedar Hill. Tex Renewal of 
license for this fixed earth station from 8- 
29-77. to 8-29-80. 

AMENDMENTS 

Report No. 1-385, dated 7-6-77 Columbia 
Cable TV Co. 511-DSB-P/L-77. Columbia, 
SC. To permit the reception of program 
material distributed by Home Box Office, 

Inc. 

Report No, 1-178. dated 10-28-75 RCA 
Alaska Communications. Inc., Nulqsut, 
Alaskan. 82-DSE-P 78. To change coordi¬ 
nates to LaL 70*12*39". Long. 150*59*27". 
RCA Alaska Communications, Inc., Circle, 
Alaskan, 88-DSE-P-76. To change coordi¬ 
nates to Lat. 65*49 38”. Long. 144'03*58 ". 
RCA Alaska Communications. Inc., Arctic 
Village. Alaskan. 87-DSE-P-76. To change 
coordinates to Lat. 68*07 32**. Long. 145 - 
3210'*. 

RCA Alaska Communications, Inc., Chltlna. 
Alaskan. 91-DSE-P-78. To change coordi¬ 
nates to Lat. 61*30*67'*, Long. 144*26 09*'. 
Report No. 1-218. dated 4-6-78 RCA Alaska 
Communications. Inc., Eagle Village, Alas¬ 
kan, 283-D3E-P/L-76. To change coordi¬ 
nates to Lat 64*46*48". Long 141*00*50". 
Report No. 1-122. dated 4-12 76 RCA Alaska 
Communications. Inc., Nikolski, Alaska. 
278-DSE-P-76. To change coordinates to 
Lat. 52 , 56*27'\ Long. 168*51*27**. 

Report No. 1-224, dated 4-19-70 RCA Alaska 
Communications, Inc., Ivanoff Bay, Alas¬ 
kan, 294-DSE-P/L-70. To change coordi¬ 
nates to Lat 55*54*07’*, Long. 159*29*15**. 
Report No. 1-232, dated 6-17-76 RCA Alaska 
Communications, Inc., Mlnto. Alaska. 
317—DSE—P/L—76. To change coordinates 
to Lat. 65*06*10'*, Long. 149*20*23**. 


RCA Alaska Communications, Inc.. Manley 
Hot Springs, Alaska, 318-DSE-P L-76. To 
change coordinates to Lat. 64*59 52", Long. 
150*38*26". 

Report No. 1-234. dated 6-24-76 RCA Alaska 
Communications. Inc.. Saint Marys. Alas¬ 
ka. 339-D6E P/L-70. To change coordi¬ 
nates to Lat. 62*03*07". Long. 163*10*29". 

Report No. 1 240.-dated 6-7-76 RCA Alaska 
Communications, Inc.. Shageluk, Alaska. 
3S2-D^E-P/Lr-76. To change coordinates to 
Lat 62 39*21". Long. 159 31*48". 

539- D3E-P-77 Athena Cablevlslon of Cor¬ 
pus Christl, Corpus Christl, Tex. For au¬ 
thority to construct, own and operate a 
domestic communications satellite recetvc- 
only earth station at this location. Lat. 
27*43*15". Long. 97*23*45". Rec. freq: 
3700-4200 mHz Emission 36000F9. With a 
6 meter antenna. 

540- D3E-P/L-77 Jacksonville Television Ca¬ 
ble Co., Jacksonville. N.C. For authority to 
construct, own and operate a domestic 
communications satellite receive-only 
earth station at this location. Lat. 34*- 
48*42". Long. 77*26*48". Rec. freq: 3700- 
4200 GHz. Emission 36000F9. With a 6 me¬ 
ter antenna 

641 -DSE-P/L-77 Coosa Cable Co.. Inc.. Pell 
City, Ala. For authority to construct, own 
and operate a domestic communications 
satellite receive-only earth station at this 
location. Lat. 33*35*15" Long. 86*17 08". 
Rec. freq: 3700-4200 GHz. Emission 
36000F9. With a 5 meter antenna 

642- DSE-P/L-77 Vision. Ltd.. Anchorage. 
Alaska For authority to construct, own 
and operate a domestic communications 
satellite receive-only earth station at this 
location. Lat. 61* 10*49**. Long. 149*63*04". 
Rec. freq: 3700-4200 MHz Emission 
36000F9. With a 14 foot horn (not para¬ 
bolic) antenna. 

543- D3E-P-77 American Satellite Corp.. 
Greenbelt, Md. Authority to construct and 
operate a transmit/receive satellite earth 
station at this location. Lat. 38‘59'69". 
Long. 76*50*20". Trans, freq: 5925-6425 
MHz. Rec. freq: 3700-4200 MHz. Emission 
64F9Y. With a 10 meter antenna 

544- DSE-P/L-77 Eastern Telecom Corp., 
Monroeville. Pa. For authority to con¬ 
struct, own and operate a domestic com¬ 
munications satellite receive-only earth 
station at this location. Lat. 40'28* 13 *\ 
Long. 79*45*32". Rec. freq 3700-4200 MHz. 
Emission 36000F9. With a 5 meter antenna 

545- DSE-P/L-77 Micro-Wave TV, Inc.. Jes¬ 

sup. Oa. For authority to construct, own 
and operate a domestic communications 
satellite recelve-ony earth station at this 
location. Lat. 31*38*47". Long. 81*58*59". 
Rec. freq: 3700-4200 MHz Emission 

36000F9. With a 5 meter antenna. 

546- D9E-P/L-77 CATV Service Co. Hack- 
ettalown, N.J. For authority to construct 
a domestic communications satellite re- 
celve-only earth station at this location. 
Lat. 40 49*55", Long. 74*53*05". Rec. freq: 
3700-4200 GHz Emission 36000P9. With 
a 5 meter antenna. 

547- D3E-P-77 RCA American Communica¬ 
tions. Inc., Johnson. Tex. For authority to 
construct, operate and establish channels 
of communication by means of two co¬ 
located communication satellite earth sta¬ 
tions at this location. Lat. 29*33*38", Long. 
95*05*10". Trans, freq: 5926-6375 MHz. 
Rec. freq: 3700-4200 MHz. Emission 30000- 
F9. With a 11 meter antenna. 

563 DSE-P/L-77 Teleprompter Corp., Sault 
Ste. Marie. Mich. For authority to con¬ 
struct. own and operate a domestic com¬ 
munications satellite receive-only earth 
station at this location, lat 46*27*39" 
Long. 84*18*64**. Rec. freq: 3700-4200 MHz. 
Emission 36000F9. With a 4.6 meter an¬ 
tenna. 


554-DSE-P/L-77 Klcr View Cable Co . Inc. 
Anadarko. Okla. For authority to con¬ 
struct. own and operate a domestic com¬ 
munications satellite receive-only earth 
station at this location. Lat. 35*03*06" 
Long 98'14*56". Rec. freq: 3700-4200 MHz. 
Emission 36000F0 With a 5 meter antenna 

656-D6E-P. L-77 RCA Alaska Communica¬ 
tions. Inc. Transportable No. 8, Alaska. 
For authority to construct, operate and 
establish channels of communications by 
mca is of a transportable communications 
satellite earth station No. 8 at Tlglukpuk 
Drill Site near Anaktuvuk Pass, Alaska. 
Lat. 68*23*68" Long, 151*35*59". Tram, 
freq: 6925-6425 MHz Rec freq: 3706-4200 
MHz. Emission 45P9. With a 4 5 meter an¬ 
tenna. 

556- DSE-P/L-77 Cox Cable Communica¬ 
tions, Inc., Moline, Ill. For authority to 
construct, own and operate a domestic 
communications .satellite receive-only 
earth station at this location. Lat. 41*29* 
08" Long. 00-28*52". Rec freq: 3706-4200 
MHz Emission 36000F9. With a 5 meter 
antenna. 

557- DSE-P-77 The State Board of Regent* 
of Florida, a public corporation of the 
State of Florida acting for and in behalf 
of the University of South Florida, Tampa, 
Fla. For authority to construct, own and 
operate a domestic communications satel¬ 
lite receive-only earth station at this loca¬ 
tion. Lat 28 03*24" Long. 82*24*43". Rec. 
freq: 3700-4200MHz Emlvilon 36000P9. 
With a 10 meter antenna. 

Report No. 1218 Dated 4-6-70, RCA Alaska 
Communications, Inc., Yoyukuk. Alaska. 
264 DSE-P. L-76 To change coordinates 
to: Lat. 64*52*68" Long. 157-42*24". 

558- DSE P/L-77 Teleprompter Corp , Iron 
Mountain, Mich. For authority to con¬ 
struct, own and operate a domestic com¬ 
munications satellite receive-only earth 
station at this location. Lat. 45*49*01" 
Long. 8B 03*02". Rec freq: 3706-4200 MHz. 
Emission 36000F9. With a 4.5 meter an¬ 
tenna. 

559 DSE-ML-77 Te’eprompter Corp , Mus- 
coy, Calif. Modification of licence to con¬ 
vert the existing private receive-only earth 
station Into a common-carrier facility. 

|FR Doc.77-22578 Filed 8-4-77:8:45 am] 


STANDARD BROADCAST APPLICATIONS 

READY AND AVAILABLE FOR PROCESS¬ 
ING 

Adopted: July 22, 1977. 

Released: July 29, 1977. 

Notice is hereby given, pursuant to 
Section 1.571(c) of the Commission's 
Rules, that on September 5. 1977, the 
standard broadcast applications listed in 
the attached Appendix will be considered 
as ready and available for processing. 
Pursuant to Section 1.227(b>U) and 
Section 1.591(b) of the Commission's 
Rules, an application, in order to be con¬ 
sidered with any application appearing 
on the attached list or with any other 
application on file by the close of busi¬ 
ness on September 5.1977, which involves 
a conflict necessitating a hearing with 
any application on this list, must be sub¬ 
stantially complete and tendered for 
filing at the Offices of the Commission 
in Washington, D.C. by the close of busi¬ 
ness on September 5. 1977. The atten¬ 
tion of prospective applicants is directed 
to the fact that some contemplated pro¬ 
posals may not be eligible for considera¬ 
tion with an application appearing in 
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NOTICES 


the attached Appendix by reason of con¬ 
flicts between the listed applications and 
applications appearing in previous no¬ 
tices published pursuant to Section 
1.571(c) of the Commission’s Rules. 

The attention of any party in interest 
desiring to file pleadings concerning any 
pending standard broadcast applica¬ 
tions, pursuant to Section 309(d)(1) of 
the Communications Act of 1934, as 
amended, is directed to Section 1.580<i» 
of the Commission's Rules for provisions 
governing the time for filing and other 
requirements relating to such pleadings. 

Federal Covmunications 
Commission 
Vincent J. Mullins. 

Secretary. 

Appendix 

BMP-14.164 KWYO, Sheridan. Wyo., Wycom 
Corp. H»x: 1410 kHz. 500 W. 1 KW LS. U. 
Req: 1410 kHz. 600 W. 6 kW-LS. U. 

BP-20324 WPOC. Mornlngztde. Md.. First 
Media. Inc. Has 1680 kHz. 10 kW, DA-Day. 
Req 1680 kHz. 50 kW. DA Day. 

BP-20251 WETB. Johnson CUy. Ttnn . Piw. 
Inc. Has 790 kHz. 1 kW. Day Req: 790 
kHz. 5 kW. Day. 

BP-20257 WNTS. Beech Grove. Ind.. S & M 
Broadcasting Co., Inc. Has: 1590 kHz, 6 kW. 
DA Dav <Indianapolis). Req: 1590 kHz, 
500 W. 5 ' 1 /-LS, DA-2. U iBeech Grove). 
BP-20258 (new), Whiten*!;. Mont., Big Moun¬ 
tain Broadcasting Co., Inc. Req: 1400 kHz, 
260 W. 1 kW-LS. U. 

BP-20269 WTLN. Apopka. Fla.. Alton Rain¬ 
bow Corp. Has: 1620 kHz. 5 kW. DA-Day. 
Req: 1520 kHz, 10 kW. DA-Day. 

BP 20266 KDTH. Dubuque. Iowa, Telegraph 
Herald. Inc. Has: 1370 kHz. I kW. 5 kW- 
LS. DA-N. U. Req: 1370 kHz, 5 kW. DA-N. 
U, 

BP-20269 WILD. Boston, Mass., Sheridan 
Broadcasting Corp Has: 1090 kHz. 1 kW. 
Day Req: 1090 kHz, 5 kW < I kW CH). Day. 
BP-20270 KUHL. Santa Marla, Calif.. KUHL 
Broadcasting. Inc. Has: 1440 kHz, i kW, 
DA-N. U. Req: 1440 kHz, 1 kW, 5 kW LS. 
DA-N. U. 

BP-20272 KWIZ. Santa Ana. Calir.. The Voice 
of the Orange Empire. Inc.. Ltd. Has: 1480 
kHz. 1 kW. 6 kW LS. DA-2, U. Req 1480 
kHz. 5 kW, DA-2, U. 

BP 20275 WBLA, Elizabethtown. N C.. Bladen 
Broadcasting Corp. Has: 1440 kHz. 1 kW, 
Day. Req: 1440 kHz. 5 kW, Day. 

BP-20279 WDSM. Superior, WU, WDSM. Inc. 
Ho*: 710 kHz. 5 kW DA-N. U Req: 710 
kHz, 5 kW. 10 kW-LS,*DA-N. U. 

BP-20290 (new). Surfside Beach-Garden City 
Beach. SC„ Lower Grand Strand Broad¬ 
casting Co.. Inc. Req: 1270 kHz, 6 kW. DA- 
Day. 

BP-20296 (new). Madison. W. Va.. Oerald E. 
Davis, tr/as Capital Communications. Req: 
1460 kHz, 260 W. 1 kW-LS, U. 

BP 20297 (new). Bentonvllle. Ark., JEM 
Broadcasting Co. Req: 1190 kHz. 260 W. 
Day. 

BP 20298 (new). W’ray, Colo., Robert D. Zell- 
mer At Marjorie M. Eellmer. Joint Tenants, 
d b/as KHDZ Broadcasters Req: 1470 kHz. 
I kW. Day. 

BP-20301 WIXY. East Longmeadow. Mats., 
Executive Broadcasting Corp. Has: 1600 
kHz, 5 kW. Day. Req: 1600 kHz. 2-5 kW. 5 
kW-LS. DA-N. U. 

BP-20304 KWYK, Farmington. N. Mex.. Basin 
Broadcasting Co. Has: 960 kHz, 1 kW. Day. 
Req 1 960 kHz. 5 kW. Day. 


BP-20307 KHYM. OUmer. Tex . J R McClure, 
tr/as KHYM Broadcasting Co Han 1060 
kHz. 5 kW. Day. Req: 1060 kHz. 10 kW, Day 
BP-20308 WRBX. Chapel Hill. N C, Carolina 
Triangle Broadcasting Corp. Han 1530 kHz, 
5 kW. DA-Dny. Req 1630 kHz. 10 kW. DA- 
Day. 

BP-20309 WICH. Norwich. Conn , W1CH. Inc. 
Has: 1310 kHz. 1 kW. 6 kW-LS. DA-2. U. 
Req: 1310 kHz. 5 kW. DA-2. U. 

BP 20310 WTAW. College Station, Tex . Ruilo 
Bryan. Inc. Has: 1150 kHz. 1 kW. Day. 
Req: 1150 kHz. 500 W. 1 kW-LS. DA-N. U. 
BP-29311 KAI*E. Richland. W^h . KALE. Inc 
Has: 960 kHz. 1 kW. DA-N, U. Req: 960 
kHz. i kW. 6 kW-LS. DA-N. V . 

BP-20317 (new). Banner Elk. N.C. Tal-Flo 
Broadcasters. Inc. Req: 1190 kHz. 1 kW. 
Day. 

BP-20318 WAAN. Waynesboro, Tenn.. 
Waynesboro Broadcasting Co.. Ha*: 1480 
kHz. 1 kW. Day. Req 1400 kHz, 250 W. 1 
kW-LS. U 

BP-20319 KFNW. Fargo. N. Dak . Northwest¬ 
ern College, Has: 1170 kHz. I k\V, Day. 
Req: 1170 kHz, 10 kW. DA-Day. 

BP-20322 KVIL, Highland Park. Tex.. Fair¬ 
banks Broadcasting Co. of Texas, Inc. Has: 
1160 kHz. 1 kW, DA-Day. Req; 1150 kHz, 1 
kW. DA-2. U- 

BP-20323 WAOL. Lancaster. SC.. Palmetto 
Broadcasting 8yatem. Inc. Has: 1560 kHz. 
10 kW. Day. Req. 1560 kHz. 50 kW. DA-2, 
Duty. 

BP-20325 KBSN. Crane, Tex.. Albert L. Crain. 
Has. 970 kHz, 1 kW. Day. Req: 810 kHz, 1 
kW. Day. 

BP-20326 (new), Madison. W Va. Boone 
Broadcasting Co. Req: 1450 kHz. 250 W. t 
kW-LS. U. 

BP-20328 (new). Marshalltown. Iowa. MIN 
Broadcasting Co. Req: 1190 kHz, 250 W\ 
Day. 

BP-20329 (new). Kalkaska. Mich.. Kaltrim 
Broadcasting Co. Req: 1420 kHz, 500 W, 
Day. 

BP-20330 (new), Paris, Tenn, J Star Broad¬ 
casting Co., Inc. Req: 1000 kHz, 500 W. 
DA-Day. 

BP 20335 KMAV, Mayville, N. Dak.. KMAV. 
Radio Inc Has 1520 kHz. 250 W. Day. 
Req: 1520 kHz. 25 kW. Day. 

BP-20337 (new). Washington. La.. Mamou 
Broadcasting, Inc. Req: 1190 kHz. 250 W. 
Day 

BP-20341 WOKA. Atlanta. Oa, WOKA. Inc. 
Has: 1190 kHz, 1 kW. Day. Req: 1190 kHz. 
10 kW (2.5 kW-CH), Day. 

BP-20348 (new), HuntsvUle, Ark.. Mountain 
Media Corp Req: 1190 kHx, 250 W. Day. 
BP-20402 (new). Albertville. Ala.. Benny 
Caryle Broadcasting, Inc Req: 1190 kHz, 1 
kW. Day. 

BP-20612 WRPL. Charlotte. NC, Voice of 
Charlotte Broadcasting Co Has: 1540 kHz. 
I kW. Day Req: 1640 kHz. 10 kW. DA-Day. 
BP-20593 (new). Murray, Ky. Heritage 
Broadcasting Co.. Inc Req: 1000 kHz. 260 
W. DA-2, U. 

BP-20603 (new), Van Buren. Ark.. Crawford 
County Communications, Inc Req: 1060 
kHz. 500 W. DA-Day. 

BP-20822 (new), Aberdeen. Miss , Mmlsaippl 
Broadcasting Co.. Req: 1190 kHz. 1 kW, 
Day. 

BP-20737 (new), Lllllngton. NC. Harnett 
Broadcast. Inc. Req: 1370 kHz. 25 KW. 
DA-Day. 

BP-20775 (new), PhoenixvUle. Pa. Subur¬ 
ban Communications, Inc. Req; 690 kHz. 
500 W. DA-Day. 

BP-20794 (new). Marshalltown. Iowa. Mar¬ 
shalltown Radio Corp.. Req: 1190 kHz. 500 
W. DA-Day. 

|FR Doc.77-22380 Filed 8-4-77;8:45 am| 


FEDERAL HOME LOAN BANK BOARD 

[HC No. 230) 

GENERAL OHIO SAL CORP, 

Receipt of Application for Permission To 

Acquire Control of Centra! Savings and 

Loan Co. 

August 2, 1977. 

Notice is hereby given that the Federal 
Savings and Loan Insurance Corporation 
has received an application from Gen¬ 
eral Ohio SAL Corporation, Columbus, 
Ohio, a multiple savings and loan hold¬ 
ing company, for approval of acquisition 
of control of The Central Savings and 
Loan Company, Columbus. Ohio, an in¬ 
sured institution, under the provisions 
of Section 408(e) of the National Hous¬ 
ing Act, as amended <12U S.C. 1730a<c) >. 
and Section 584.4 of the Regulations for 
Savings and Loan Holding Companies, 
said acquisition to be effected by a pur¬ 
chase of the entire outstanding stock of 
the Central Savings and Loan Company 
by Oeneral SAL Corporation. Following 
said acquisition, it is proposed that the 
Railroad Savings and Loan Company, an 
insured subsidiary of General Ohio SAL 
Corporation, be merged into The Central 
Savings and Loan Company. Comments 
on the proposed acquisition should be 
submitted to the Director, or Deputy Di¬ 
rector. Office of Examinations and Su¬ 
pervision. Federal Home Loan Bank 
Board. Washington, DC. 20552. on or 
before September 6.1977. 

J. J. Finn, 

Secretary. Federal Home 
Loan Bank Board . 

|FR Doc.77-22566 Filed 8-4-77;8:45 amj 

FEDERAL MARITIME COMMISSION 

PORT OF SEATTLE AND PACIFIC ALASKA 
LINE INC. 

Notice of Agreements Filed 

Notice is hereby given that the follow¬ 
ing agreements have been filed with th- 
Commission for review and approval, if 
required, pursuant to section 15 of the 
Shipping Act. 1916. as amended (39 Slat. 
733, 75 Stat. 763. U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreements at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, N.W- 
Room 10126; or may inspect the agree¬ 
ments at the Field Offices located at New 
York. N.Y., New Orleans. Louisiana, San 
Francisco. California, and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission, Washington. 
D C., 20573. on or before August 25. 1977. 
Any person desiring a hearing on the 
proposed agreements shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by 
a statement describing the discrlmina- 
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tion or unfairness with particularity. If 
a violation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with partic¬ 
ularity the acts and circumstances said 
to constitute such violation or detriment 
to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreements (as Indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreements filed by: 

H. H. Wlttrtn. Manager, Waterfront Real 

Estate, Port of Seattle. P.O. Box 1309, Seat¬ 
tle, Washington 98111. 

Agreements Nos. T-3499 and T-3500 
between the Port of Seattle (Seattle) and 
Pacific Alaska Line. Inc., (Pacific) pro¬ 
vide for five-year renewable leases to Pa¬ 
cific of certain terminal facilities located 
at Terminal 105, Seattle, Washington. 
Agreement No. T-3499 grants to Pacific 
the lease of land, submerged land, pier 
and dock. facilities In exchange for a 
monthly rental of $15,811. Agreement No. 
T-3500 grants to Pacific the lease of land 
and office space In exchange for a 
monthly rental of $705. The leased facil¬ 
ities are described in detail in the respec¬ 
tive agreements and will be used by Pa¬ 
cific in connection with ita maritime 
commerce activities. 

Although these agreements may not 
be subject to section 15 of the Shipping 
Act. 1916, interested parties are given an 
opportunity to comment thereon if they 
so desire. 

By order of the Federal Maritime 

Commission. 

Dated: August2.1977. 

Joseph C. Polking, 

Acting Secretary . 

[PR Doc 77-22565 Piled 8-4-77:8:45 &m| 


FEDERAL POWER COMMISSION 

[Docket No. CI77-4411 

ARKANSAS LOUISIANA GAS CO. vs. 

DYCO PETROLEUM CORP. 

Petition for Declaratory Order 

July 27.1977. 

Take notice that on July 12. 1977 
Arkansas Louisiana Gas Company (Peti¬ 
tioner), which has Its principal place of 
business at the Slattery Building. Shreve¬ 
port. Louisiana, filed in Docket No. CI77- 
641 a petition for a declaratory order 
pursuant to Section 1.7(c) of the Com¬ 
mission's Rules of Practice and Proce¬ 
dure (18 CFR 1 1.7(c)). 

On July 7, 1970 Petitioner executed an 
agreement with McCulloch Oil Corpo¬ 
ration ( McCulloch) whereby Petitioner 
agreed to purchase and McCulloch 
agreed to sell natural gas. A certificate 
of public convenience and necessity per¬ 
taining to this contract was issued to 
McCulloch by the Federal Power Com¬ 
mission on February 18. 1972 In Docket 
No C171-87. 

Petitioner states that Dyco operates a 
certain well covered under the above- 


described contract pursuant to a farm- 
out arrangement with McCulloch. Peti¬ 
tioner further alleges that Dyco has re¬ 
fused to deliver to it gas from a certain 
well subject to the contract and that 
Dyco intends to sell such gas on the in¬ 
trastate market. Petitioner states that, 
inasmuch as sales from the subject well 
are dedicated in Interstate commerce, 
Dyco must continue to sell the gas to 
Petitioner unless or until Dyco secures 
from the Commission abandonment au¬ 
thorization pursuant to Section 7(b) of 
the Natural Gas Act. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before August 22. 
1977, file with the Federal Power Com¬ 
mission. 825 North Capitol Street. Wash¬ 
ington. D C. 20428. a petition to intervene 
or protest in accordance with the re¬ 
quirements of the Commission’s Rules of 
Practice and Procedure (18 CTR. 1.8 or 
1.10). All protests filed with the Commis¬ 
sion will be considered by it in determin¬ 
ing the appropriate action, but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to the proceeding, or to 
participate as a party in any hearing 
therein, must file a petition to intervene 
in accordance with Section 1.8 of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 C-FJL i 1.8). 

Lois D. Cashell. 

Acting Secretary. 

| PR Doc.77-22518 Filed 8-4-77:8:45 ami 


[Docket Not. E-7631, E-7633 and E-7713J 

CITY OF CLEVELAND, OHIO v. CLEVELAND 
ELECTRIC ILLUMINATING CO. 

Order in Compliance With Court Opinion 
Requiring Further Briefs 

July 28. 1977. 

On July 1. 1977, the U.S. Court of Ap¬ 
peals for the District of Columbia Cir¬ 
cuit in City o / Cleveland ct al. v. Federal 

Power Commission _F.2d_(1977) 

(Case No. 73-1282) issued an "Opinion 
On Motion For An Order Directing Com¬ 
pliance With Mandate." That Opinion 
requires the Commission to expand the 
remanded proceedings in this docket to 
cover the issue of whether a prior oral 
agreement ex is leu as to me energy rates, 
as well as demand rates (l.e. ratchet 
clause, which rendered void the Janu¬ 
ary 20, 1970. letter agreement as amend¬ 
ed covering load transfer service between 
Cleveland Electric Illuminating Com¬ 
pany (CEI) and the City of Cleveland. 
Ohio (Cleveland) between February 4. 
1970, and May 17. 1972. The Court thus 
modified the Commission's November 5, 
1976. and January 5. 1977, orders in this 
docket which limited the proceedings on 
remand from the Court’s previous deci¬ 
sion herein * 1 to the issue of whether or 
not there was a pre-existing oral agree¬ 
ment as to the demand charges for load 


»City of Cleveland et al. v. FJ>.C. 528 F. 
2d 845 (CADC 1976). 


transfer service which voided the Janu¬ 
ary 20. 1970. letter agreement, as amend¬ 
ed: particularly the ratchet clause con¬ 
tained therein. 

Accordingly, the Commission shall es¬ 
tablish dates for submission of supple¬ 
mental briefs on the "energy charge” 
issue as set forth above and in the 
Court's July 1. 1977 opinion. Pending re¬ 
ceipt of and consideration of these sup¬ 
plemental briefs, the Commission shall 
defer action on Cleveland’s June 8. 1977, 
application for rehearing of Opinion No. 

644-B-FPC-issued May 9. 1977, 

in this proceeding.* 

The Commission orders: (A) On or be¬ 
fore August 17. 1977. all parties shall 
file Initial Briefs regarding the "energy 
charge” issue. On or before September 
19. 1977. all parties shall file responding 
briefs on the "energy charge” Issue. 

(B> The Secretary shall ensure that 
this order is promptly published in the 
Federal Register. 

By the Commission. 

Lois D. Cashell, 
Acffng Secretary . 

[PR. Doc.77-22517 Filed 8-4-77:8:45 am] 


| Docket No. ER77-175| 

FLORIDA POWER & LIGHT CO. 
Order Denying Motion for Reconsideration 

July 26, 1977. 

On June 28. 1977, Florida Power and 
Light Company <FP&L> filed a document 
entitled "Application . . . For Rehear¬ 
ing” in which it requests rehearing of 
the May 31, 1977 order 1 Issued in this 
docket. 

The May 31 order was issued in re¬ 
sponse to FPfcL’a "Application For Re¬ 
hearing” of our April 12. 1977 order in 
this docket. As we Indicated In our May 
31. 1977 order, Section 1.34 of the Com¬ 
mission’s Rules of Practice and Pro¬ 
cedure requires a final decision or order 
before an application for rehearing can 
lie. Since the April 12, 1977 order was 
interlocutory, no application for rehear¬ 
ing was permitted. However, the Com¬ 
mission treated the application as a mo¬ 
tion for reconsideration and considered 
the merits of FP&L’s filing. We see no 
need to treat this application any dif¬ 
ferently. 

The single argument raised by FP&L 
in this application was similarly raised 
in its prior application as well as in its 
Response to the Petition to Intervene 
of New Smyrna Beach. The argument 
was discussed in both the April 12 order 
and the May 31 order. Wc reiterate our 
statement contained in the May 31 
order: "Repetition of an argument pre¬ 
viously rejected in a Commission order 
is not a ground for reconsideration of 
that order." 


1 By order Issued July 8. 1077._FTC 

.... (1977) la thla proceeding, the Commis¬ 
sion granted rehearing of Opinion No. 644- 
B fbr ourposes of further conaldcratlon. 

1 Order Granting Motion For Reconsidera¬ 
tion and Establishing Procedures. 
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The Commission finds: (1) FPIL’s 
arguments, allegations, and contentions 
In its filing of June 28, 1977 raise no Is¬ 
sues of fact or law not considered when 
this Commission issued Us May 31. 1977 
order in this proceeding. 

(2) Good cause does not exist to re¬ 
consider the Commission’s May 31. 1977 
order. 

The Commission orders: <A> FP&L’s 
motion for reconsideration Is hereby 
denied. 

(B) The Secretary shall cause the 
prompt publication of this order in the 
Federal Register. 

By the Commission. 

Lois D. Cashell. 

Acting Secretary. 

|FR Doc.77-225lfl Filed 8-4-77:8:45 am| 


(Docket No. ER77-4381 

NIAGARA MOHAWK POWER CORP. 

Proposed Tariff Change 

July 26. 1977. 

Take notice that Niagara Power Cor¬ 
poration (Niagaras on July 7, 1977. 
tendered for filing as a rate schedule, an 
agreement between Niagara and Con¬ 
solidated Edison Company of New York. 
Inc. (Con Ed) dated April 12. 1977. 

Niagara Indicates that there is pres¬ 
ently on file an agreement with Con Ed 
dated February 14. 1975. and this agree¬ 
ment is designated as Niagara Mohawk 
Power Corporation Rate Schedule FPC 
No. 90. Niagara states that the new 
agreement is being submitted as a sup¬ 
plement to the existing agreement. 

According to Niagara this supplement 
revises the wheeling rate as provided for 
in the terms of the original agreement. 

Niagara proposes an effective date of 
April 1, 1977. and therefore requests 
waiver of the Commission’s notice re¬ 
quirements. 

Any person desiring to be heard or to 
protest said application should file a 
petition to Intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street NE, Washington, D.C. 
20426. in accordance with paragraphs 1.8 
and 1.10 of the Commission’s Rule s of 
Practice and Procedure (18 CFR 1.8. 
1.10). All such petitions or protests 
should be filed on or before August 12. 
1977. Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to inter¬ 
vene. Copies of this application are on 
file with the Commission and are avail¬ 
able for public inspection. 

Lois D. Cashell. 

Acting Secretary. 

|FR Doc 77-22507 Filed 8-4-77:8:45 am| 


| Docket No. ER77-437| 

NIAGARA MOHAWK POWER CORP. 
Proposed Tariff Change 

July 26. 1977. 

Take notice that Niagara Mohawk 
Power Corporation (Niagara), on July 7. 


1977, tendered for filing as a rate sched¬ 
ule. an agreement between Niagara and 
Long Island Lighting Company (LILCO), 
dated April 12.1977. 

Niagara states that there is presently 
on file an agreement with LILCO dated 
February 14. 1975. and that this agree¬ 
ment is designated as Niagara Mohawk 
Power Corporation Rate Schedule FPC 
No. 91. Niagara further states that the 
new agreement is being submitted as a 
supplement to the existing agreement. 

According to Niagara this supplement 
revises the wheeling rate as provided for 
in the terms of the original agreement 
Niagara proposes an effective date of 
April 1. 1977. and therefore requests 
waiver of the Commission’s notice re¬ 
quirements. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street NE.. Washington. D.C. 
20426. in accordance with paragraphs 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before August 12. 
1977. Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to inter¬ 
vene. Copies of this application are on 
file with the Commission and are avail¬ 
able for public inspection. 

Lois D. Cashell. 

Acting Secretary. 
f PR Doc.77-22508 Filed 8-4-77:8:45 am| 


| Docket No CP77-507| 

NORTHWEST PIPELINE CORP. 

Application 

July 26. 1977. 

Take notice that on July 13. 1977, 
Northwest Pipeline CorporatiofT(Appli¬ 
cant), 315 East Second South. Salt Lake 
City. Utah 84111. filed in Docket No. 
CP77-507 an application pursuant to 
Section 7<c> of the Natural Gas Act and 
Section 157.7(b) of the Regulations 
thereunder (18 CFR 157.7(b)) for a cer¬ 
tificate of public convenience and neces¬ 
sity authorizing the construction, during 
the calendar year 1978, and operation of 
facilities to enable Applicant to take into 
its certificated main pipeline system nat¬ 
ural gas which would be purchased from 
producers and other similar sellers 
thereof, all as more fully set forth in the 
application which is on file with the 
Commission and open to public inspec¬ 
tion. 

The stated purpose of this budget-type 
application is to augment Applicant’s 
ability to act with reasonable dispatch in 
connecting to its pipeline system sup¬ 
plies of natural gas which may become 
available from various producing areas 
generally co-extensive with its pipeline 
system or the systems of other pipeline 
companies which may be authorized to 
transport gas for the account of or ex¬ 
change gas with Applicant. 


Applicant states that the total cost of 
the proposed facilities would not exceed 
$10,500,000 with no single project to ex¬ 
ceed $1,500,000. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 
15. 1977, file with the Federal Power 
Commission. Washington. DC. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1,8 or 110) as U\e Regu¬ 
lations under the Natural Gas Act »18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the pro¬ 
testants parties to the proceeding Any 
person wishing to become a party to a 
preceding or to participate as a partv in 
any hearing therein must file a petition 
to intervene in accordance with the Com¬ 
mission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and 
Procedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on Its ow r n re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Lois D. Cashell. 

Acting Secretary 

IFR Doc 77-22506 Filed 8 4-77;8:45 am) 


| Dcoket No. ER76-826| 

PENNSYLVANIA POWER & LIGHT CO. 

Certification of Settlement Agreement 

July 26. 1977 

Take notice that Presiding Adminis¬ 
trative Law Judge Nahum Litt on June 
28, 1977. certified to the Commission a 
settlement agreement entered Into be¬ 
tween Pennsylvania Power L Light Com¬ 
pany (PP&L> and certain resale cus¬ 
tomers of PP&L who are intervenors in 
the proceedings In the above-noted 
docket: the Boroughs of Ephrata, 
Quakertown. Watsontown, Perkasie. St. 
Clair. Hatfield, CatawLssa. Lehighton. 
Weatherly and Schiyeklll Haven. Penn¬ 
sylvania, and Citizens Electric Company 
of Lewlsburg. Pennsylvania (customers). 

The Presiding Judge Indicates that 
PP&L states that the customers and 
PP&L have agreed to the settlement 
agreement. The Presiding Judge further 
indicates that PP&L states that It be¬ 
lieves that the Commission Staff will sup¬ 
port the settlement agreement. 
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Any person who wishes to comment on 
the settlement agreement should flic 
comments with the Federal Power Com¬ 
mission. 825 North Capitol Street NE., 
Washington. D.C. 20426. on or before 
August 12. 1977. Comments will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken. 

Lois D. Caswell. 

Acting Secretary. 

|FR Doc.77-22511 Piled 8-4-77.8:45 *m| 


[Docket No. EB77-4021 

PHILADELPHIA ELECTRIC CO. 

Order Accepting for Filing Proposed Rate 

Schedules, Denying Motion To Reject, 

Suspending Proposed Rate Schedules, 

Granting Intervention, and Establishing 

Procedures 

July 26. 1977. 

On May 27. 1977. Philadelphia Electric 
Company (PE) tendered for filing pro¬ 
posed changes in its Electric Service 
Tariff, applicable for service to the 
Borough of Lonsdale, Pennsylvania, 
• Lansdale). PE indicates that the pro¬ 
posed changes would increase revenues 
from jurisdictional sales and service by 
$2,133,792 (222%) based on the 12- 

month period ending June 30, 1978. PE 
requests its filing be made effective July 
27. 1977. 

Notice of tendered filing was issued on 
June 10. 1977, with all protests or peti¬ 
tions to intervene due on or before June 

17. 1977. 

On June 14. 1977, Lansdale filed a mo¬ 
tion to extend the time for filing peti¬ 
tions to Intervene or protest to the pro¬ 
posed tariff changes. The Commission 
granted such extension until July 1.1977. 
On that date, Lansdale filed a Motion to 
Reject. Protest and Petition to Intervene. 

Ln support of it* motion to reject, 
Lansdale asserts that PE’s filing falls to 
comply with Section 35.13 of the Com¬ 
mission’s Rules and Regulations in that 
PE has not supplied certain required 
statements and workpapers in support of 
its rate increase proposal. 

Lansdale also challenges PE's pro¬ 
posed auxiliary service provision as being 
anti-competitive and discriminatory in 
effect on Lansdale. and argues that the 
provision attempts to virtually isolate 
Lansdale from any economically feasible 
alternatives other than full-require¬ 
ments service by PE. Lansdale urges that 
the effectiveness of this provision be de¬ 
ferred pending final Commission deter¬ 
mination on tlie matter. In the alterna¬ 
tive. lansdale requests a full five-month 
suspension period. 

On July 11, 1977. PE filed an answer 
opposing the motion to reject, arguing 
for no more than a one-day suspension. 
PL’ argues as to the necessity of its rate 
increase, the sufficiency of the work- 
papers. and the fairness of the auxiliary 
serv ice provision. 

We will not reject PE’s filing. As noted 
in Municipal Light Boards v. FPC. 450, 
* 2d 1341. 1346 11971 >: 

A ’ rejection* 4 of a filing . . . U more like a 
maton to dismiss on the face of the pleading 


and indeed goes even beyond that. It is ap¬ 
propriate where the filing is so deficient on 
Its face that the agency may properly return 
It to the filing party without even waiting a 
responsive filing by any other Party. 

In this case. PE’s filing is not deficient 
on its face. A preliminary review of the 
Company’s proposal indicates that the 
filing has not been shown to be justified 
and may be unjust, unreasonable, un¬ 
duly discriminatory, or preferential or 
otherwise unlawful. Hearing procedures 
will be established to determine the law¬ 
fulness of this filing. 

The Commission finds: <1> Good cause 
exists to deny the motion to reject and 
to accept for filing and suspend the pro¬ 
posed rates tendered by the Company on 
May 27. 1977. as hereinafter ordered. 

(2) The participation in this proceed¬ 
ing of the Borough of Lansdale may be 
In the public interest. 

The Commission orders: (A> The pro¬ 
posed increased rates and changes tend¬ 
ered by PE on May 27, 1977, are hereby 
accepted for filing. 

<B> The motion to reject filed by the 
Borough of Lansdale is denied, 

(C> The Borough of Lansdale Is here¬ 
by permitted to Intervene in the proceed¬ 
ing. subject to the Rules and Regulations 
of the Commission. Provided, however , 
that the participation of such lntervenor 
shall be limited to matters affecting the 
rights and interests specifically set forth 
in its petition to intervene: and provided 
further, that the admission of such Inter - 
venor shall not be construed as recogni¬ 
tion that it might be aggrieved because 
of any order or orders issued by the Com¬ 
mission in this proceeding. 

<D» Pursuant to the authority con¬ 
tained In and subject to the provisions 
of the Federal Power Act, particularly 
Sections 205 and 206 thereof, the Com¬ 
mission's Rules of Practice and Proced¬ 
ure. and the Regulations under the Fed¬ 
eral Power Act. a public hearing will be 
held at a time and place to be specified 
in a subsequent Commission order con¬ 
cerning the lawfulness of the filing ten¬ 
dered by PE in this proceeding. 

<Ei Pending such hearing or decision 
thereon, the increased rates and charges 
tendered by the Company on May 27, 
1977, are hereby suspended and the use 
thereof deferred for one day until July 
28.1977. when they shall become effective 
subject to refund. 

• F> The Secretary shall cause prompt 
publication of this Order to be made in 
the Federal Register 

By the Commission. 

Lois D. Caswell. 

Acting Secretary. 

| FR Doc.77-22510 Filed 8-4-77; 8 45 Ain | 


I Docket No ER77-503I 

PUBLIC SERVICE CO. OF COLORADO 
Proposed Tariff Change 

July 26. 1977. 

Take notice that Public Service Com¬ 
pany of Colorado «PSCO> on July 5. 1977 
tendered for filing proposed changes in 


Its FPC Electric Service Tariff. PSCO 
states that the proposed change is Sup¬ 
plement No. 9 (Supplement) to PSCO’s 
Contract for Interconnections and 
Transmission Service with the United 
States Department of the Interior, Bu¬ 
reau of Reclamation, Pick-Sloan Mis¬ 
souri Basin Program—Western Division. 
Colorado River Basin Project <USBR). 
on file with the Commission under 
PSCO s FPC Rate Schedule No. 7. 

PSCO indicates that the Supplement, 
dated June 30. 1976. grants PSCO further 
extension of the termination date of its 
Temporary Tap (Henderson Temporary 
Point of Delivery) to the Green Moun¬ 
tain-Summit 115 kV Transmission line of 
the USBR. PSCO also indicates that the 
Supplement also establishes procedures 
for sectionalizing the USBR’s Green 
Mountain Facilities and/or Hayden- 
Green Mountain 138 kV Transmission 
line in the event of an overload condition. 
In addition. PSCO indicates, the Supple¬ 
ment provides transmission service by the 
USBR to PSCO at the Loveland Boyd- 
East Sub and West Tap. 

PSCO states that copies of the filing 
were served upon all parties and affected 
state commissions. 

Anyone desiring to be heard or to pro¬ 
test said filing should file a petition to in¬ 
tervene or protest w ith the Federal Power 
Commission. 825 North Capitol Street 
NE . Washington. D.C 20426. in accord¬ 
ance with Sections 18 and 1.10 of the 
Commission’s Rules of Practice and Pro¬ 
cedures <18 CFR 1.8. 1.10). All such pro¬ 
tests or petitions should be filed on or 
before August 12. 1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will riot serve to mAke Pro¬ 
testants parties to the proceedings. Any 
person wishing to become a party must 
file a petition to Intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Lois D. Caswell, 
Acting Secretary . 

|FR Doc 77-22509 PUcd 8-4-77;8 45 im| 


(Docket No. ER77-504| 

PUBLIC SERVICE CO. OF COLORADO 
Tariff Change 

July 26. 1977. 

Take notice that Public Service Com¬ 
pany of Colorado <PSCO» on July 5. 
1977 tendered for filing proposed changes 
In its FPC Electric Service Tariff. PSCO 
states that the proposed change is an 
Agreement between the Colorado-Ute 
Electric Association, Inc < Colorado- 
Ute) and PSCO PSCO further states 
that the Agreement supplements and 
will be operated consistent with the 
principles of the Power Purchase and 
Transmission Service Agreement be¬ 
tween Colorado-Ute and PSCO. dated 
October 9. 1967, on file with the Com¬ 
mission under PSCO’s FPC Rate Sched¬ 
ule No. 12. 

PSCO indicates that the Agreement 
provides for the interconnection of elec- 
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trlcal facilities of Colorado-Ute and 
PSCO at PSCO's Boone Substation. 
PSCO further Indicates that the inter¬ 
connection is of mutual benefit in that 
it delays the necessity for each company 
to build addition 230 kV transmission 
line capacity between Midway Substa¬ 
tion and Boone Substation. 

PSCO requests waiver of the Commis¬ 
sion's notice requirements to allow for 
an effective date of April 9. 1976. 

PSCO states that copies of the filing 
were served upon all parties to the Agree¬ 
ment and the affected state commis¬ 
sions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street NE.. Washington. D C. 20426. in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, MO). All such 
protests or petitions should be filed on 
or before August 12. 1977. Protests will 
be considered by the Commission in 
determining the appropriation action to 
be taken, but will not serve to make Pro¬ 
testants parties to the proceedings. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public Inspection. 

Lots D. Cashell, 
Acting Secretary. 

|PR Doc.77-22510 Filed 6-4-77;8:45 ami 


(Docket No. CP76-428J 

SEA ROBIN PIPELINE CO. 

Filing of Original Tariff Sheets 

July 21. 1977. 

Take notice that on July 6. 1977, Sea 
Robin Pipeline Company (Sea Robin) 
tendered for filing Original Sheet Nos. 
235 through 258 to its FPC Gas Tariff. 
Original Volume No. 2. being a transpor¬ 
tation agreement between Sea Robin and 
Mid Louisiana Gas Company dated June 
14. 1976. It is proposed that these tariff 
sheets become effective on the date the 
facilities to connect East Cameron Block 
335 are completed, and the transporta¬ 
tion service certificated In Docket No. 
CP76-428 commences. 

The Company states that copies of 
these tariff sheets have been mailed to 
Mid Louisiana Gas Company. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street NE.. Washington. D C. 20426. in 
accordance with Sections 1.8 and 1.10 of 
the Commission's Rules of Practice and 
Procedure <18 CFR 1.8. 1.10). All such 
petitions or protests should be filed on 
or before August 15, 1977. protests will 
be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make Pro¬ 
testants parties to the proceedings. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 


filing are on file with the Commission 
and are available for public inspection. 

Lois D. C as hell. 
Acting Secretary . 

|PR Doc.77-22512 Filed 8-4-77:8:45 am| 


(Docket No. CP76-428| 

SEA R08IN PIPELINE CO. 

Filing of Original Tariff Sheets 

July 21, 1977. 

Take notice that on July 6. 1977, Sea 
Robin Pipeline Company <Sea Robin) 
tendered for filing Original Sheet Nos. 
283 through 307 to its FPC Gas Tariff. 
Original Volume No. 2. being a trans¬ 
portation agreement between Sea Robin 
and United Gas Pipe Line Company 
dated June 11. 1976. It is proposed that 
these tariff sheets become effective on 
the date the facilities to connect East 
Cameron Block 335 are completed and 
the transportation service certificated in 
Docket No. CP76-428 commences. 

The Company states that copies of 
these tariff sheets have been mailed to 
United Gas Pipe Line Company. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 N. Capitol Street 
NE.. Washington. D.C. 20426, in accord¬ 
ance with Sections 1.8 and 1.10 of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8. 1.10). All such peti¬ 
tions or protests should be filed on or 
before August 15. 1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Lors D. Cashell, 
Acting Secretary. 

|PR Doc.77-22513 Piled 6-4-77;8:45 ami 


(Docket No. ER77-4241 

SOUTHWESTERN PUBLIC SERVICE CO. 

Rate Filing 

July 27. 1977. 

Take notice that on July 5, 1977. the 
Southwestern Public Service Company 
(Southwestern) of Amarillo. Texas, ten¬ 
dered for filing a new contract and rate 
schedule for electric power service to 
the City of Canadian. Canadian, Texas. 
Southwestern indicates that this service 
would be rendered through Southwest¬ 
ern's 115 kV and 69 kV transmission line 
to its connection with North Plains Elec¬ 
tric Cooperative, Inc. (North Plains), 
from which point the power and energy 
would be wheeled over North Plains’ 69 
kV and 12.5 kV lines to connect with the 
City of Canadian’s distribution system, 
the connection thereto being the meter¬ 
ing point and point of service. 

Southwestern states that Canadian is 
a partial-requirements customer and the 


new contract for firm power require 
Canadian to negotiate firm power re¬ 
quirements one year in advance for bet¬ 
ter planning of high cost plant additions 
by Southwestern. 

Southwestern states that the base cost 
of fuel adjustment is set at 9 mills per 
kWh and provides for a 4.4% loss ad¬ 
justment to the point of the sale. 

Southwestern requests tho Commis¬ 
sion to waive the 30 day notice require¬ 
ment and make the proposed new rate 
effective on June 1, 1977. 

Any person desiring to be heard or to 
protest said filing shall file with the 
Federal Power Commission. Washington, 
D.C. 20426, protests or petitions to Inter¬ 
vene in accordance with the require¬ 
ments of the Commission’s Rules of 
Practice (18 CFR 1,8 or 1.10). All pro¬ 
tests or petitions to intervene must be 
filed on or before August 12, 1977. All 
protests will be considered by the Com¬ 
mission in determining the appropriate 
action to be taken, but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any person wishing to become a 
party must flic a petition to Intervene Ln 
accordance with the Rules of Practice 
and Procedure. This filing Is on file with 
the Commission and available for public 
inspection. 

Lois D. Cash cl l. 

Acting Secretary 
lPR Doc.77-22515 Piled 8-4-77:8:45 am) 


(Docket Noe. ER70-303 and ER76-3W) 

WISCONSIN ELECTRIC POWER CO. AND 
WISCONSIN MICHIGAN POWER CO. 

Order Denying In Part and Granting in Part 
Petitions for Rehearing 

July 26, 1977 

On April 29, 1977, this Commission is¬ 
sued an Order on Reconsideration in 
the above-captioned proceeding. In our 
order we determined that Wisconsin 
Michigan Power Company’s (the Com¬ 
pany’s) service contracts with the Town 
of Florence, the City of New London and 
the City of Shawano (the Cities) permit 
the Company to file unilateral rate in¬ 
creases. but that such increases may not 
surpass the rate level of the Company's 
large user (industrial) retail rate. Ap¬ 
plications for Rehearing of the order 
were filed on May 27. 1977, by the Com¬ 
pany and on May 31, 1977. by the Cities ‘ 
On June 24. 1977. the Commission Is¬ 
sued a Notice of Intent to Act. The Com¬ 
pany filed on June 27. 1977, a motion 
requesting stay of its filing and refund 
obligations, as set forth in ordering para¬ 
graph (B) of the Order on Reconsidera¬ 
tion, pending Commission action of the 


* The Notice of Intent to Act. issued June 
24. 1977, stated Incorrectly that the Cities* 
Application was untimely filed. Thirty day* 
sfter issuance of the Order on Reoonsi dr ra¬ 
tion was May 29. which was a Sunday; May 
30 was a legal holiday. Under Section M3 
of the Commission's Rules of Practice and 
Procedure, therefore, the period for applica¬ 
tions for rehearing ran through May 31 
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applications for rehearing. The Com¬ 
pany’s motion was granted by order Is¬ 
sued June 30. 1977. For the reasons set 
forth below, we shall deny the Company's 
application and shall grant in part and 
deny in part the Cities’ application for 
n bearing. 

rehearing Application or the Company 

In its Application for Rehearing Wis¬ 
consin Michigan takes exception to the 
Commission’s finding that the contracts 
in question impose as a ceiling on whole¬ 
sale rates the industrial retail rate in 
effect at the time of the filing. The Com¬ 
pany argues that the Commission erred 
in disregarding two contractual 
doctrines: (1) In a contract involving 
mutual promises the inability of one 
party to perform as promised, although 
through no fault of his own, constitutes 
a failure of consideration relieving the 
other party of his obligation to perform 
as reciprocally promised; and <2) a con¬ 
tract may be modified by a subsequent 
course of dealing between the parties. 

The Company is reiterating an argu¬ 
ment raised in its earlier Answer to 
Motion for Reconsideration : and dealt 
with in our Order on Reconsideration, is¬ 
sued April 29, 1977.' The assertion is 
that, since the contract* * 1 with the peti¬ 
tioning Cities were entered into prior to 
the imposition of this Commission’s 
jurisdiction over wholesale sales, the un¬ 
foreseen superseding requirement of ob¬ 
taining this Commission’s approval of 
the Company’s wholesale rate filings 
relieves the municipal customers, by 
operation of law. of their obligation to 
•automatically ... accept*’ the retail in¬ 
dustrial rate. Consequently, the Com¬ 
pany reasons, Wisconsin Michigan is 
relieved of its reciprocal obligation to of¬ 
fer automatically to the municipal cus¬ 
tomers a rate equivalent to the industrial 
retail rate level. 

In a case Involving a contract clause 
very similar to that in the instant pro¬ 
ceeding, the District of Columbia Circuit 
Court of Appeals addressed the impact 
on contract terms of a superseding reg¬ 
ulatory authority. In Anderson Power 
and Light v. FP.C. (which was consoli¬ 
dated with Richmond Power and Light 
v FPCJ. 481 F. 2d 490 (1973),' Indiana 


‘The Cities' Motion for Reconslderation 
was Med July 14. 1978. in the Instant 
dockets; Wisconsin Michigan's Answer was 
filed July 29. 1978. 

•See Discussion, mimeo page 10. 

•The contracts tor the three Cities vary 
somewhat but effectuate the same result. 
Article HI, Section 2 of the contract between 
the Company and New London, signed on 
June 21, 1949. states: 

It is hereby agreed and understood that 
should there be any revision and or change 
J? said Rate VII approved by the Wisconsin 
Public Service Commission, at any time dur- 
*** Uf* of this contract, then the Dis¬ 
tributor shall under this contract automat- 
ically receive and accept such revised rates. 

Tlie comparable sections of the contracts 
with Florence and Shawano are set forth In 
the Order on Reconsideration, issued April 
29. 1977. mimeo page 7. 

Cert den, sub nom. Indiana and Michi¬ 
gan Electric Co. v. Anderson Power and 
USht.et al , 414 U.S. 1088 (1973). 


and Michigan Electric Company’s 
(I&M’s) contract with Anderson Power 
and Light (Anderson >. a municipally 
owned electric power company, was en¬ 
tered into in 1957, before the Federal 
Power Commission’s Jurisdiction over the 
sales thereunder was established In 
1965.* The contract provided, in pertinent 
part, that IAM would supply electric 
energy "at the rate and under the provi¬ 
sions of the regularly filed and published 
tariff selected by the customer < Ander¬ 
son) and known as Tariff I P. • • • as 
long as said tariff is in effect • • V’* 
Tariff I.P. was an industrial retail tariff 
on file with the Public Service Company 
of Indiana ' 

When in 1972 I&M filed with the Fed¬ 
eral Power Commission a new' rate 
schedule purporting to increase Ander¬ 
son’s rates above the rate level of the 
then effective Tariff I P., the Commis¬ 
sion initially reasoned that, In light of 
its superseding Jurisdiction, any refer¬ 
ences in the contract to the state regula¬ 
tory commission should simply be read as 
references to the Federal Power Com¬ 
mission as the new' "appropriate reg¬ 
ulatory authority." The Commission ac¬ 
cordingly interpreted the IAM-Ander- 
son contract in terms of Section 205 of 
the Federal Power Act and dented mo¬ 
tions to reject IAM’s filing. 

The court In Anderson, while finding 
fault with the Commission’s conclusions, 
approved the approach: • 

The Commission seems to be saying that 
It U simply Interpreting the contract, in light 
of changed circumstance*, to accomplish 
what the parties intended. And we have no 
quarrel In principle with this approach to 
contract interpretation * 


We think that If one is to construe the 
Andcrson-I&M contract, in light of changed 
circumstances, to reflect as nearly os one can 
the intentions of the parties to the contract, 
the only possible result is to construe It os 
not permitting I&M to change the rate simply 
by filing a new tariff with the Federal Power 
Commission. 

In interpreting the contract between 
IAM and Anderson, the court referred to 
the evident fact that, whether a rate 
filing is subject to state or federal Juris¬ 
diction. the filing is subject to review and 
approval by the appropriate regulatory 
commission: *• 


• 481 F. 2d 490. 493. 49& 

f Ibid, at 498 

• Ibid at 494 

•Ibid. At 499. 500-501 sec also Williston 
on Contracts. Third Edition Section 600 at 
284-285. and Simpson on Contract | 102 at 
209-210 (2d ed. 1965): 

The cardinal or fundamental rule of In¬ 
terpretation of contracts, to which all others 
are subordinate. Is that a contract could re¬ 
ceive that Interpretation which wUl best ef¬ 
fectuate the intention of the parties. (Em¬ 
phasis added. > 

u 9ee W. C Shepherd Co v. Royal Inde.mtty 
Co., 5 Clr.. 102 F 2d 710. 715 (1951); Pacific 
Portland Cement Co, v. Food Machinery St 
Chemical Corp ., 9 Clr 178 F 2d 541. 551-553 
(1949); RESTATMENT OF CONTRACTS 
f 235, Comment e and Illustration 8. at 
324-325 (1932) 

‘•481 F. 2d 490. 499. 


The issue under Memphis is not whether 
the parties contemplated change by the ap¬ 
propriate regulatory authority, for under the 
law every electric power contract must con¬ 
template such change (Emphasis added.) 

The court’s observation in Anderson is 
consistent with our position that the 
changed circumstance of federal 11 rather 
than state * Jurisdiction over Wisconsin 
Michigan’s sales to Cities did not mate¬ 
rially alter the requisite procedures, as 
they were understood and intended by 
the parties, regarding wholesale rate 
changes. These procedures inherently 
contemplated the intervening step, re¬ 
quired by law, of regulatory review and 
approval. If, moreover, we are to con¬ 
strue the Cities’ contracts with the Com¬ 
pany so as best to effectuate, in light of 
changed circumstances, the Intention of 
the parties, then we cannot jettison a key 
contractual element—rate parity—on 
tlie strength of the assertion, shown to be 
incorrect, that the change in regulatory 
Jurisdiction rendered the Cities* prom¬ 
ised performance impossible. 

Rate parity was also a key feature In 
the I AM-Anderson contract. The court 
In Anderson observed: "The parties to 
both the Richmond and the Anderson 
contracts intended that the municipal 
buyers receive electricity under the same 
tariff that governed I&M’s industrial re¬ 
tail customers." '* In reference to the 
Richmond contract.*' the court made 
clear that the parties were perfectly free 
to Impose as a ceiling on the wholesale 
rate the effective industrial retail rate 
level.* 

Tbo accommodation reached In the con¬ 
tract serve* both (parties') interests by per¬ 
mitting IAM to seek changes In its Tariff 
I P on Me with the Public Service Commis¬ 
sion of Indiana, but requiring that Rich¬ 
mond be served under the same tariff as that 
used by IAtM for Its own industrial retail 
customers We see no reason why the Integ¬ 
rity of thts contractual undertaking Is any 
less deserving of protection under the Act 
than one for a single fixed rate. 

In both the Richmond and the Ander¬ 
son cases the court’s interpretation of the 
contracts preserved the rate parity con¬ 
cept intended by the contracting parties. 
In so doing, the court found the fact 
that Anderson's contract predated this 
Commission’s Jurisdiction to be of no 
substantive significance. Similarly, in 


11 Wisconsin Michigan's contract with Sha¬ 
wano was entered into in 1934; lta contracts 
with New London and Florence were signed 
In 1949 In 1952 the Court of Appeals for the 
Seventh Circuit affirmed this Commission's 
assertion of Jurisdiction over the sales made 
under these contract* WUconnn Michigan 
Power Co. v F P C , 197 F 2d 472. cert. den. 
345 UJB. 934 (1953). 

'• in Wisconsin Michigan, supra, the State 
of Wisconsin noted that It had in fact regu¬ 
lated the rates in question. 197 F 2d 472. 479. 
••ibid at 501. * 

u The Richmond contract, though entered 
Into after She Federal Power Commission ob¬ 
tained Jurisdiction over the sales thereunder, 
was in all other pertinent respects Identical 
to ths Anderson contract. 481 F. 2d 490, 498- 
499. 

v » 481 F 2d 490, 497. 
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Opinion No. 432. this Commission con¬ 
cluded: " 

We are in accord with the Examiner's 
view that these agreements are not fixed 
rate contracts since they plainly contem¬ 
plate an escalation arrangment to maintain 
parity between the rates of the retail users 
and the wholesale rates. 


The contracts as we construe them thus 
provide for an automatic contractual ac¬ 
ceptance of a rate change, subject to the 
requirements of filing under Section 205 
with FPC. 

In Interpreting these contracts It should 
be remembered that many changes have 
intervened In the law and in the power 
economy since the execution of these con¬ 
tracts In the 1930s It la not our purpose to 
reject rate Increase filings by hyper-technical 
interpretation of contract provisions which 
clearly contemplated a procedure for rate 
adjustments On the contrary, the effective 
exercise of the rate-making powers of this 
Commission will insure that contractual 
provisions for rate adjustments can be util¬ 
ized by the seller in a manner fair to the 
purchaser. 

Thus, the Commission supported the 
Company’s claim " 13 years ago that the 
contracts contemplated parity between 
the wholesale and the industrial retail 
rate levels. We fall to see how it can be 
fair to the purchasers for the Company 
to disavow the parity provision 13 years 
later, when, having apparently outlived 
its usefulness as a floor to wholesale 
rates, the provision is ostensibly viewed 
by the Company as a vexatious ceiling." 

The Company’s allegation that the 
Commission's Order on Reconsideration 
in this proceeding is inconsistent with 
our earlier contract interpretation ruling 
In Wisconsin Electric Power Company, 
order issued April 19. 1974, in Docket 
No. E-8619, is incorrect. Twice in the 
Order on Reconsideration i mimeo. pages 
15. 17) we noted that the conclusion 
reached in the April 19, 1974 order was 
accurate as far as it went, but that it 
was incomplete. The order affirmed the 
Company’s right to file unilateral rate 
changes, but it made no reference to the 
rate ceiling affirmed in Opinion No. 432; 
neither did the pleadings In Docket No. 
E-8619. 

In the event that the Commission docs 
not reverse its Order on Reconsideration 
on the grounds of failure of considera¬ 
tion. Wisconsin Michigan requests a 
hearing to develop the evidence on the 


*•31 FPC 1445. 1449 <1904). The Opinion 
was not appealed. 

ir The Company * position U summarised in 
our Order on Reconsideration, mimeo page 
fl, footnote 11. 

lk The Supreme Court haa written: But 
while It may be that the Commission may 
not normally impose upon a public utility 
a rate which would produce leas than a fair 
return, it does not folow that the public 
utility may not Itself agree by contract to 
a rate affording less than a fair return and 
that. If it does ao, it u entitled to be re¬ 
lieved of Its improvident bargain (citation 
omitted|. In such circumstances the sole 
concern of the Commission would seem to 
be whether the rate Is ao low as to adversely 
affect the public interest • • •. FP.C. e. 
Sierra Pacific Power Company . 350 US. 348 
(19M). 


parties* course of dealing subsequent to 
the issuance of Opinion No. 432. The 
Company's request is based on two argu¬ 
ments: (1) The Commission’s order con¬ 
stituted an improper summary judg¬ 
ment; (2) in its Answer to Motion for 
Reconsideration the Company did not 
have enough time to develop and present 
the facts regarding the parties’ dealings 
over the last ten years as a background 
to its legal arguments. 

The Company notes that the Commis¬ 
sion’s conclusions, which were based not 
on evidence developed at hearing but on 
factual assertions in the pleadings, con¬ 
stitute summary Judgment on the plead¬ 
ings. The Company correctly states that 
summary judgment on the pleadings can 
be entered against it only if the Com¬ 
pany’s factual version is accepted in all 
respects. But the Company goes on to 
contend that summary judgment would 
not lie for even an “ultimate” conclusion 
if the conclusion is a “factual conclu¬ 
sion” and is disputed. Its authority is 
Sears . Roebuck and Co. v. GSA. No. 75- 
2127 at 5-8 (D.C. Cir. April 1. 1977). Wis¬ 
consin Michigan argues that the Com¬ 
mission has not assumed the accuracy of 
the Company’s “factual conclusion” 
that the {parties’ conduct In the lost ten 
years demonstrates that their contracts 
have been amended in the manner al¬ 
leged by the Company. 

In Sears. Roebuck the factual conclu¬ 
sion at issue was whether the appellant 
would be commercially harmed by the 
disclosure of information under the 
Freedom of Information Act. We believe 
the more pertnient precedent to be the 
District of Columbia Circuit’s ruling In 
Pennsylvania Gas and Water Company 
v. F J*.C„ 463 F. 2d 1242 ( 1972>. inasmuch 
as it deals specifically with this Commis¬ 
sion** authority to grant summary Judg¬ 
ment:" 

We find oo conflict In fundamental fact* 
calling for a hearing: we do find that the 
FPC haa plared Interpretations on and drairn 
conclujtonj from the facts which differ from 
those urged by Penn Oaa. and that the 
Commission's expertise entitled It to do so, 
and that It has done ao reasonably. (Em¬ 
phasis added) . 

The Company’s Answer to Motion for 
Reconsideration consists of nine pages 
of extensive factual presentation and 
legal argument plus 24 pages of ap¬ 
pendices. The appendices contain: (A) 
Certain letters exchanged between Wis¬ 
consin Michigan and this Commission 
and from the Company to the Cities; <B> 
back-up computations for comparative 
billings of the Industrial retail rate in 
effect in 1974 and the wholesale rate 
filed In Docket No. E-8619; and (C> simi¬ 
lar computations for the Industrial retail 
rate in 1975 and the wholesale rate filed 
in Docket No. ER76-303. Nowhere in its 
Answer did the Company suggest that 
its presentation was incomplete or re¬ 
quest a hearing or more time in which to 
improve its case. Nor has it made any 
such request in the nearly 12 months 


" 463 F. 2d 1242. 1252 See also Citizens 
for Allegan County, Inc. v. FPJC .. 414 F. 
2d 1125. 1128 <1969). 


which have passed since its Answer was 
filed. 

In the concluding paragraph of Its An¬ 
swer Wisconsin Michigan requested that 
the Commission deny Cities* motion for 
reconsideration on the basis that the 
parties’ conduct has modified their con¬ 
tracts In the manner alleged by the Com¬ 
pany. In order to have made such a re¬ 
quest. the Company must clearly have 
regarded its presentation as an adequate 
basis for the Commission to rule there¬ 
on. 

Wisconsin Michigan points out that in 
our Order on Reconsideration (mimeo 
page 14) we remarked on the lack of cer¬ 
tain Information concerning the precise 
amount and timing of wholesale filings 
in relation to industrial retail filings. 
This circumstance does not, however, 
invalidate our ultimate conclusion In 
the very next sentence we wrote < mimeo 
pages 14-15): 

But even If we And persuasive the Com¬ 
pany’s assertion that it no longer look to 
state approval of Its Industrial retail rite 
as the event which triggers an equivalent 
wholesale filing, the Company has not prov¬ 
en enough. 


• • • even If the Company ceased to view 
the Industrial retaU rate level and the whole¬ 
sale rate level as being In lock step, neverthe. 
less it was bound by Its contract to set the 
wholesale rates no higher than the Indus¬ 
trial retail rate level. 

Thus, even after we assumed the truth 
of the Company’s assertion that it no 
longer regards the timing and levels of 
its retail and wholesale filings as being 
in lock step, wc still concluded 'contrary 
to the “ultimate factual conclusion" of 
the Company) that the parties* conduct 
had not evidenced a clear Intent to dis¬ 
pense with the retail rate ceiling on 
wholesale rates. We therefore find that 
the conclusions in our Order on Recon¬ 
sideration were based on sufficient infor¬ 
mation and that the order was a proper 
exercise of this Commission’s author¬ 
ity. 

Rehearing Application of the Cities 

The Cities request that the Commis¬ 
sion modify its Order on Reconsidera¬ 
tion to reject the filing in Docket No 
ER76-303 with respect to Shawano and 
New London and to order refunds of all 
amounts collected under that filing in 
excess of the previous approved rate. Al¬ 
ternatively, the Cities request that the 
order be clarified to provide that the re¬ 
funds ordered therein will be based on 
the Company’s retail industrial rate in 
effect on November 28, 1975. the date 
on which the filing in Docket No. ER76- 
303 was tendered. 

The Cities cite a number of cases as 
authority for their request that the 
Commission reject Wisconsin Michigan's 
filing with respect to Shawano and New 
London. But in three of the cases cited— 
Mobile, 9 ' Sierra n and Sam Rayburn Dam 


*» United Gas Pipe Line Co. v. Mobile Gas 
Service Corp . 350 US 332 (1956). 

n FJP.C. v. Sierra Pacific Power Co., 350 
US. 348 (1956). 
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Electric Cooperative v. F.P.C—the con¬ 
tracts in question were found to be fixed- 
rate. Accordingly, any unilateral filing 
by the utility company would have been 
inconsistent and therefore invalid. 

The Cities also cite Richmond (supra). 
As has been discussed in this order. Rich¬ 
mond (and Anderson) dealt with con¬ 
tracts which tied the wholesale rate to 
a given retail rate. The court found that 
ILM* *s filing which raised the wholesale 
rate over the retail rate level was in¬ 
consistent with its contractual obliga¬ 
tions and should have been rejected." 
graph in the court’s opinion as reaching 
We do not. however, read the final para- 
the issue of which procedure this Com¬ 
mission must necessarily follow In excis¬ 
ing improper rate levels in a Richmond- 
type filing. The contracts in the Instant 
case give Wisconsin Michigan the right 
to make unilateral rate filings, but the 
contracts limit the amount of the rate 
change. We regard it as unnecessary to 
reject Wisconsin Michigan's entire filing 
with respect to Shawano and New Lon¬ 
don, when only that portion of the filed 
rate which surpasses the Industrial retail 
rate In effect at the time of the whole¬ 
sale filing is In violation of the contract 
restriction. We consequently affirm our 
Order on Reconsideration requiring the 
Company to refund to Shawano and New 
London that portion of the rate which 
has been found to exceed the contract 
restriction. We believe this to be the 
equitable remedy in light of the fact that 
the Cities did not properly Identify and 
raise their contract restriction argument 
until several months after Wisconsin 
Michigan filed the rate change in Docket 
No. ER76 303. 

The Cities do however raise a valid 
point in their alternative pleading. They 
note that the Order on Reconsideration 
is ambiguous as to the industrial retail 
rate level at which the Company must 
file its revised tariffs and consequently 
as to the amount of refunds payable to 
the Cities. As we held in our previous 
order, state approval of Wisconsin 
Michigan's industrial retail rate is the 
triggering event for the filing of a cor¬ 
responding wholesale rate. We shall 
therefore amend finding paragraph (2) 
and ordering paragraph (B> of our Order 
on Reconsideration, issued April 29. 1977 , 
to direct Wisconsin Michigan to file re¬ 
vised tariff sheets reflecting rates re¬ 
duced to the level of the Company's 
industrial retail rate In effect as of No¬ 
vember 28. 1975, and to make appropri- 
ate refunds (at 9 percent per annum 
interest) of anv amounts in excess there¬ 
of collected after March 1. 1976. 

The Commission finds: (l) Good 
cxl3tB to deny Wisconsin Michi- 
gan Power Company's application for re- 

° rder m Reconsideration, 
“sued April 29, 1977. 

causa cx bto to deny that 
P rt of the Cities' application for re¬ 


■515 F. 2d 908 (1975). 

*51 F. 2d 490. 501. 


hearing which requests the rejection of 
Wisconsin Michigan’s filing In Docket 
No. ER76-303 as it pertains to the Cities 
of New London and Shawano. 

(3) Good cause exists to grant that 
part of the Cities' application for rehear¬ 
ing which requests clarification of the 
Order on Reconsideration as to the in¬ 
dustrial retail rate level at which the 
Company must file its revised tariffs and 
pay refunds. Finding Paragraph (2) of 
the Order on Reconsideration, issued 
April 29. 1977, should be amended to 
read: 

(2) It Is proper and appropriate in the 
public interest that Wisconsin Michigan 
Power Company be directed to eliminate 
from the rates which became effective March 
I. 1976, In Docket No. ER76-303, with respect 
to the Cities of New London and Shawano, 
that portion which la above the level of Wis¬ 
consin Michigan's approved Industrial retail 
rate on file with the Public Service Commis¬ 
sion of Wisconsin which was in effect on 
November 28. 1975. 

The Commission orders: (A) Wiscon¬ 
sin Michigan Power Company's applica¬ 
tion for rehearing of the Order on Re¬ 
consideration. issued April 29. 1977, is 
hereby denied. 

(B) That part of the Cities' applica¬ 
tion for rehearing which requests the re¬ 
jection of Wisconsin Michigan's rate fil¬ 
ing in Docket No. ER76-303 as it per¬ 
tains to the Cities of New London and 
Shawano is hereby denied. 

CO That part of the Cities’ applica¬ 
tion for rehearing which requests clari¬ 
fication as to the industrial retail rate 
level at which the Company must file its 
revised tariffs and pay refunds Is hereby 
granted, and Finding Paragraph (2) of 
the Order on Reconsideration is hereby 
amended as set forth in Finding Para¬ 
graph (3). supra. 

(D) Within 60 days of the date of issu¬ 
ance of this order, Wisconsin Michigan 
Power Company shall file revised tariff 
sheets reflecting reduced rates to the 
Cities of New London and Shawano con¬ 
sistent with our findings herein and shall 
make appropriate refunds at 9 percent 
per annum interest of any amounts col¬ 
lected after March 1, 1976. which are 
above the level of Wisconsin Michigan's 
approved industrial retail rate on file 
with the Public Service Commission of 
Wisconsin which was in effect on Novem¬ 
ber 28. 1975. 

(E) Wisconsin Michigan Power Com¬ 
pany shall file a report with this Com¬ 
mission attesting to its compliance with 
the refund obligations imposed in Order¬ 
ing Paragraph (D), supra, within 15 days 
of such compliance. 

<F) The Secretary shall cause prompt 
publication of this order to be made In 
the Federal Register. 

By the Commission. 

Lois D. Cashell, 
Acting Secretary . 

|FR DOc.77-22514 Filed 6-4-77:6:46 am] 


(Docket No. ER77-521J 

ARIZONA PUBLIC SERVICE CO. 

Order Accepting for Filing and Suspending 
Proposed Increased Rates 

August 1, 1977. 

On July 21. 1977, Arizona Public Serv¬ 
ice Company (Company) tendered for 
filing proposed increased rates and 
charges for jurisdictional sales to six of 
its customers. 1 The filing would increase 
the Company’s revenues by $937,638. 
based on the 12-month period ending 
December 31, 1976.* The Company pro¬ 
poses an effective date of September 1. 
1977. 

A preliminary review of Company's 
filing indicates that the proposed In¬ 
crease in rates and charges have not been 
shown to be Justified and may be unjust, 
unreasonable, unduly discriminatory or 
preferential, or otherwise unlawful. 

The Commission finds: Good cause ex¬ 
ists to accept for filing and suspend the 
proposed increased rates and charges 
tendered by the Company on July 21, 
1977. as hereinafter ordered. 

The Commission orders: (A) The pro¬ 
posed Increased rates and charges ten¬ 
dered by the Company on July 21. 1977. 
are hereby accepted for filing. 

(B) Pursuant to the authority con¬ 
tained in and subject to the provisions 
of the Federal Power Act. particularly 
sections 205 and 206 thereof, the Com¬ 
mission's Rules of Practice and Proce¬ 
dure. and the regulations under the Fed¬ 
eral Power Act. a public hearing will be 
held at a time and place to be specified 
in a subsequent Commlsison order con¬ 
cerning the lawfulness of the proposed 
increased rates and charges tendered by 
the Company. 

(C) Pending such hearing and deci¬ 
sion thereon, the Increased rates and 
charges tendered by the Company are 
hereby suspended and the use thereof 
deferred until February 1, 1978, when 
they shall become effective subject to 
refund. 

(D) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

Lois D. Cashell, 
Acting Secretary . 

|FR Doc.77-22587 Filed 6-4-77:8:45 am] 

(Docket No. ER77-510J 

CLEVELAND ELECTRIC ILLUMINATING 
CO. 

Order Accepting for Filing and Suspending 
Proposed Increased Rates 

August 1. 1977. 

On July 20, 1977. Cleveland Electric Il¬ 
luminating Company (Company) ten- 


1 Electrical District No. 3. Electrical District 
No. 7. Maricopa County Municipal Water 
Conservation District No. 1. Bucksv Water 
Conservation and Drainage District. Electrical 
District No. 6. and Electrical District No. 1. 

T Rate Schedule Designation to be provided 
to the Comapny by future letter. 


FEDERAL REGISTER. VOL 42, NO. 151—fRIDAY. AUGUST 5, 1477 








39712 


NOTICES 


dcred for filing proposed modifications 
to the pooling agreement which contains 
Increased rates and charges for short¬ 
term power and system capacity for 
members of the CAPCO Power Pool.' The 
amount of increase cannot be determined 
at this time. 1 The Company requests 
waiver of the notice requirements to per¬ 
mit an effective date of August 1.1977. 

A preliminary review of Company’s fil¬ 
ing Indicates that the proposed increase 
in rates and charges have not been shown 
to be justified and may be unjust, unrea¬ 
sonable. unduly discriminatory or pref¬ 
erential. or otherwise unjust. 

The Commission finds: Good cause ex¬ 
ists to accept for filing and suspend the 
proposed increased rates and charges in 
the agreement tendered by the Com¬ 
pany on July 20. 1977. as hereinafter 
ordered. 

The Commission orders; (A) The pro¬ 
posed increased rates and charges in the 
agreement tendered by the Company on 
July 20. 1977. are hereby accepted for 
filing. 

<B> Pursuant to the authority con¬ 
tained in and subject to the provisions 
of the Federal Power Act. particularly 
Sections 205 and 206 thereof, the Com¬ 
mission's Rules of Practice and Proce¬ 
dure. and the Regulations under the 
Federal Power Act. a public hearing will 
be held at a time and place to be specified 
in a subsequent Commission order con¬ 
cerning the lawfulness of the proposed 
Increased rates and charges tendered by 
the Company. 

<C> Waiver of the notice requirements 
is hereby granted. 

<D> Pending such hearing and deci¬ 
sion thereon, the Increased rates and 
charges tendered by the Company are 
hereby suspended and the use thereof 
deferred until August 2. 1977, when they 
shall became effective subject to refund. 

*E> The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

tois D. C as h el t., 
Acting Secretary . 

|FR Doc.77-22589 Filed 6-4 77:8:45 am | 


(Docket Noa. C175-173. etc.| 

GULF OIL CORP. 

Order Approving Settlement Proposal 
July 29. 1977. 

Pursuant to Section 7<b) of the Na¬ 
tural Gas Act U5 U.S C. § 717f(b> >. Gulf 
Oil Corporation (Gulf) filed In the 
above-mentioned dockets applications 
fDocket Nos CI75-173, CI77-131. CI77- 
140. CI77-199. CI77-255. and CI77-266) 
for Commission authorization to aban¬ 
don sales of natural gas, in which Gulf 


1 Pennsylvania Power Co.. Toledo Fdiiton 
Co., Ohio Edtaon Oo. and Duqueane Light Co. 
are the other members 

• Rate Schedule Designations to be provided 
to the Company by future letter. 


proposed to terminate the present sales 
as certificated and instead deliver gas 
from the supplies involved to Texas East¬ 
ern Transmission Corporation < Texas 
Eastern) under Gulf s FPC Gas Rate 
Schedule No. 278. 

The above-entitled proceedings were 
consolidated and set for hearing by Com¬ 
mission orders issued February 28 and 
March 14. 1977. Pursuant to an order of 
the Presiding Administrative Law Judge 
issued April 28. 1977, a prehearing and 
settlement conference was held on 
June 14. 1977. during which Gulf pre¬ 
sented a settlement proposal. The pro¬ 
posal was certified to the Commission by 
Presiding Administrative Law Judge 
Allen C. Lande on June 15. 1977. Notice 
of the certification of the settlement pro¬ 
posal was issued on June 22. 1977. and 
appeared in the Federal Register on 
June 30. 1977, at 42 FR 33370. 

Under the terms of the settlement pro¬ 
posal. Gulf and the current pipeline pur¬ 
chasers will promptly execute short-term 
renewal contracts which will permit Gulf 
to collect the applicable renewal con¬ 
tract rate in accordance with the Com¬ 
mission's Regulations for the sales of gas 
involved in these proceedings. The re- 
newai contracts will provide for a pri¬ 
mary term to run until the conclusion of 
the proceedings in Docket Nos. CI77-95, 
et al..* * and any judicial review thereof, 
and thereafter the contracts will be in 
effect for successive secondary monthly 
terms, subject to termination by either 
party at the conclusion of the primary 
term. Upon Commission approval of the 
settlement proposal Gulf's abandonment 
applications will be withdrawn without 
prejudice. If Gulf prevails on its aban¬ 
donment applications in Docket Nos. 
077-95, et al., then Gulf may terminate 
the short-term renewal contracts and 
refile its abandonment applications in 
the instant proceedings to be heard 
de novo. If Gulf docs not prevail on its 
applications in Docket Nos. 077-95, 
et al.. then Gulf and the current pipe¬ 
line purchasers will enter into new five- 
year-term renewal contracts if the short¬ 
term contracts are terminated. 


* Gulf’s FPC Oo* Rate Schedule No 278 In¬ 
cludes a biwe contract that has been Inter¬ 
preted by the Commission to be a warranty 
contract. The warranty contract has been the 
subject of proceedings in Docket No CI84 
28. See Opinion No 092. 51 FPC. 1340 
1 1974); Opinion No 692-A. 52 P P C. 593 
(1974); Opinion No 780. issued October 15. 
1978; and Opinion No 780-A, Issued Decem¬ 
ber 9. 1978. 

4 Gulf filed similar applications for aban¬ 
donment authorization in Docket Noe CI77- 
95. et al. In which Oulf proposed to termi¬ 
nate presently-certificated sales and Instead 
deliver the gas involved to Teias Eastern 
under the warranty contract The Commis¬ 
sion denied those abandonments In Opinion 
Nos 799, Issued May 10. 1977. and 799-A 
Issued July 6. 1977 Oulf has filed an appeal 
of Opinion Nos 799 and 799-A In the US. 
Court of Appeals for the Third Circuit In 
Gulf Oil Corp. v. F.P.C., No. 77-1893 


No objections to the settlement pro¬ 
posal were raised at the prehearing and 
settlement conference. Written com¬ 
ments on the settlement proposal were 
filed by Michigan Wisconsin Pipe Line 
Company (Michigan Wisconsin). Texas 
Eustern. Algonquin Gas Transmission 
Company (Algonquin) and the Commis¬ 
sion Staff. 

Texas Eastern and Algonquin briefly 
state their support of the settlement 
proposal. 

In Its comments. Michigan Wisconsin 
states that it remains strongly opposed 
to the original abandonment applica¬ 
tions, but that it supports the terms of 
the settlement proposal in the belief that 
the public interest will best be served by 
avoiding the necessity of lengthy and 
possibly unnecessary proceedings in 
these dockets, “so long as gas continues 
to flow to the jurisdictional pipelines 
which have relied upon Gulf to provide 
the certificated service for which it has 
sought abandonment authorization in 
these proceedings,” and so long as the 
pipelines preserve their right to oppose 
the abandonment applications in the 
event that they are reflled under the 
terms of the settlement proposal. 

SUIT also opposes the original aban¬ 
donment applications, but states that it 
does not oppose the settlement proposal 
in view of the fact that the issues in¬ 
volved here arc essentially similar to 
those involved In the proceedings in 
Docket Nos. CI77-95. et al. and in con¬ 
sideration of the possibility of eliminat¬ 
ing the time and expense of holding 
hearings in these proceedings Staff also 
emphasizes that “the language of the 
settlement proposal is to be interpreted 
to provide that Oulf may collect the 
Commission's renewal contract rate 
celling for continued sales under the 
prescribed renewal contracts only In 
accordance with the Commission's Reg¬ 
ulations. and only if permitted by the 
Commission's Regulations and the Com¬ 
mission's interpretation of its Regula¬ 
tions." 

As Staff points out. the settlement pro¬ 
posal submitted by Gulf would essen¬ 
tially serve to postpone the question of 
the need for a hearing and decision in 
these proceedings pending Judicial re¬ 
view of Opinion No 799. and would 
permit Gulf to collect a renewal con¬ 
tract rate in the Interim for its con¬ 
tinued sales to the present pipeline pur¬ 
chasers from the gas supplies Involved. 
If Gulf does not prevail In a final deci¬ 
sion in the other proceedings, it would 
not press further with the applications 
involved in these proceedings. If Gulf 
docs ultimately prevail, however, it 
niav refile the instant abandonment 
applications. 

We agree with Michigan Wtscomdn 
and Staff that the prospect of eliminat¬ 
ing lengthy, costly, and possibly unneces¬ 
sary proceedings is a significant factor 
favoring the adoption of the settle¬ 
ment proposal. Another significant fac¬ 
tor is the fact that none of the parties 
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opposes the settlement proposal. No 
party alleges that it will suffer undue 
harm during the period that a fiiml reso¬ 
lution of the proceedings in Docket Nos. 
CI77-95, ct al., ts pending, and conse¬ 
quently. we will approve the settlement 
proposal. Our approval oX the settlement 
proposal is based on our understanding 
that Gull will receive the renewal con¬ 
tract rate under the terms of the settle¬ 
ment proposal and the prescribed re¬ 
newal contracts only if Gulf is otherwise 
entitled to collect such rate. 

The Commission finds: The settlement 
proposal submitted by Gulf is In the 
public interest 

The Commission orders: The settle¬ 
ment proposal submitted by Gulf in the 
above-entitled proceedings on June 14. 
1977. and certified to the Commission by 
Presiding Administrative Law Judge 
Allen C. Landc on June 15, 1977. is 
hereby approved. 

By the Commission. 

Lois D. Cashell, 
Acting Secretary. 

IFR Doc -77-72533 riled 3-4-77:3:45 am) 


|Docket Na ER77-622) 

KANSAS CfTY POWER AND LIGHT CO. 

Ofder Accepting for Filing and Suspending 
Proposed Increased Rates 

August 1.1977. 

On July 22, 1977, Kansas City Power 
and Light Company (Company) tend¬ 
ered for filing proposed Increased rates 
and charges for Jurisdictional sales to 
twelve of its customers. 1 The filing would 
increase the Company's revenues by $2,- 
016.000.00, based on the 12-month period 
ending June 30, 1978. a The Company 
proposes an effective date of August 31, 
1977. 

A preliminary review of Company's 
filing indicates that the proposed In¬ 
crease in rates and charges has not been 
shown to be Justified and may be unjust* 
unreasonable, unduly preferential or 
discriminatory, or otherwise unlawful. 

The Commission finds: Good cause ex¬ 
ists to accept for filing and suspend the 
proposed increased rates and charges 
tendered by the Company on July 22. 
1977. as hereinafter ordered. 

The Commission orders: (A) The pro¬ 
posed increased rates and charges tend¬ 
ered by the Company on July 22, 1977, 
are hereby accepted for filing. 

*B> Pursuant to the authority con¬ 
tained in and subject to the provisions 
of the Federal Power Act, particularly 


J Missouri Power end Light Company. City 
of Marshall. Mo., City of Armstrong. Mo. City 
of KigglnsvlUe, Mo. City of Salisbury. Mo„ 
City of Stater. Mo.. City of Oerdener. Ran., 
pity of Pomona. Kan.. City of Preecott. Kan.. 
Missouri Public 8ervlce Company. Coffey 
Coumjr Rural Electric Cooper sure Associa¬ 
tion. Inc. United Electric Cooperative, loo. 
(Formerly Sugar Valley Electric Cooperative 
Assn Inc.). 

. •BMa Schedule Desi gn a t ion to be provided 
the Company by future letter. 


Sections 205 and 206 thereof, the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure. and the Regulations under the Fed¬ 
eral Power Act. a public hearing will be 
held at a time and place to be specified 
in a subsequent Commission order con¬ 
cerning the lawfulness of the proposed 
increased rates and charges tendered by 
the Company. 

(C) Pending such hearing and deci¬ 
sion thereon, the increased rates and 
charges tendered by the Company are 
hereby suspended and the use thereof 
deferred until January 31. 1978, when 
they shall become effective subject to re¬ 
fund. 

(D) The Secretary shall cause prompt 
publication of this order to be made In 
the PSOXHAL Register 

By the Commission. 

Lois D. Cashxll, 
Acting Secretary. 

|FB Doc.77-22600 Filed 8-4-77:8:46 mm] 


(Docket No. ER77-338] 

LAKE SUPERIOR DISTRICT POWER CO. 

Order Granting Late Intervention 

August 1, 1977. 

On May 16. 1977, Lake Superior Dis¬ 
trict Power Company (Lake Superior) 
submitted for filing proposed contracts 
for wholesale electric service to Medford 
Electric Utility and to the City of Wake¬ 
field. Notice of this filing was issued on 
June 6. 1977 with all protests, com¬ 
ments and petitions to Intervene due 
on or before June 13.1977. 

On July 11, 1977, an untimely peti¬ 
tion to intervene was filed by the Pub¬ 
lic Service Commission of Wisconsin. 

Upon consideration of the late petition 
to intervene filed on behalf of this peti¬ 
tioner. the Commission finds that good 
cause exists to grant the petition to In¬ 
tervene. 

The Commission finds: Participation 
by the above-named petitioner In this 
proceeding may be in the public interest 
and good cause exists for permitting such 
intervention. 

The Commission orders: (A) The 
above-named petitioner Is hereby per¬ 
mitted to Intervene in this proceeding 
as hereinbefore discussed, subject to the 
Rules and Regulations of the Commis¬ 
sion: Provided, however. That the par¬ 
ticipation of such tntervenor shall be 
limited to matters affecting rights and 
Interests specifically set forth In the 
petition to intervene; Provided, further. 
That the admission of such lntervenor 
shall not be construed as recognition by 
the Commission that It might be ag¬ 
grieved because of any order or orders 
Issued by the Commission In this pro¬ 
ceeding. 

<B) The Intervention granted herein 
shall not be the basis for delaying or 
deferring any procedural schedule here¬ 
tofore established for the orderly and 
expeditions disposition of the proceed¬ 
ing. 


(C) The Secretary shall cause prompt 
publication of this order to be made in 
the Fomlal Register. 

By the Commission. 

Lois D. Cash ell. 
Acting Secretary . 

.• (FR Doc.77 22535 FUed 8-4-77,8:48 Ami 


| Docket No. ER77-2111 

MT. CARMEL PUBLIC UTILITY CO. 

Extension of Time 

July 29.1977. 

On July 27, 1977, Commission 8taff 
filed a motion to extend the time for 
filing its response to the Village of Al¬ 
lendale. Illinois. Motion of Juy 18. 1977. 
to compel the Mt, Carmel Public Utility 
Company to comply with the Commission 
Order issued March 31,1977, in the above 
designated docket. 

Upon consideration, notice is hereby 
given that the date for filing responses 
to the July 18 Motion is extended to and 
including August 19,1977. 

Lois D. Cashell. 

Acting Secretary. 

|FR Doe 77- 22585 Filed 8-4-77:8:45 wn| 


|Docket No. ER77-511) 

NEW YORK POWER POOL 

Order Accepting for Filing and Suspending 
Proposed Increased Rates 

August 1, 1977. 

On July 11. 1977, the New York Power 
Pool (Pool) tendered for filing propose * 
superseding New York Power Pool Agree 
ment containing Increased rates and 
charges for Power Pool members.’ The 
amount of increase or decrease involved 
cannot at this time be determined from 
the change in computation of rates filed 
by the Pool as it will depend on the me¬ 
chanics of day-to-day operation. 1 The 
Pool proposes waiver of the notice re¬ 
quirements to permit an effective date 
of April 4, 1977. It also requests waiver 
of filing of statements A through O. 

A preliminary review of Pool's filing 
indicates that the proposed increase in 
rates and charges has not been shown 
to be Justified and may be unjust, un¬ 
reasonable, unduly preferential or dis¬ 
criminatory. or otherwise unlawful. 

The Commission finds: Good cause ex¬ 
ists to accept for filing and suspend the 
proposed increased rates and charges 
tendered by the Pool cm July 11. 1977. as 
hereinafter ordered 


»Participants in the Pool include Central 
Hudson Gas and Electric Carp.. Consolidated 
Edison Co. of New York. Long Island Light¬ 
ing Co.. New York State Electric and Gas 
Corp, Niagara Mohawk Power Oorp.. Orange 
and Rockland Utilities. Inc., Rochester Gas 
and Elec trie Corp., Power Authority of the 
State of New York. 

• Rate Schedule DcalgnaUon to be provided 
to the Company by future letter. 
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The Commission orders: (A> The pro¬ 
posed increased rates and charges ten¬ 
dered by the Pool on July 11, 1977, are 
hereby accepted for filing. 

(B) Pursuant to the authority con¬ 
tained in and subject to the provisions 
of the Federal Power Act* * particularly 
Sections 205 and 206 thereof, the Com¬ 
mission's Rules of Practice and Proce¬ 
dure. and the Regulations under the 
Federal Power Act* a public hearing will 
be held at a time and place to be speci¬ 
fied in a subsequent Commission order 
concerning the lawfulness of the pro¬ 
posed increased rates and charges ten¬ 
dered by the Pool. 

(C) Pending such hearing and decision 
thereon, the increased rates and charges 
tendered by the Pool are hereby sus¬ 
pended and the use thereof deferred un- 
tiil April 5. 1977, when they shall become 
effective subject to refund. 

<D) The Waiver of filing of State¬ 
ments A through O by the Pool and 
Waiver of the notice requirements are 
hereby granted. 

(E) The Secretary shall cause prompt 
publication of this order to be made In 
the Federal ReorsTcit. 

By the Commission. 

Lois D. Casiiell. 

Acting Secretary. 

| PH Doc.77-22588 Filed 8-4-77.8:45 am] 


(Docket No ER76 739J 

PUBLIC SERVICE CO. OF INDIANA, INC. 

Order Accepting Notice of Termination of 
Pooling Agreement for Filing, Granting 
Waiver of Notice Requirements, Institut¬ 
ing Investigation, Denying Motion To 
Suspend or To Reject and Granting Inter¬ 
ventions 

August 1, 1977. 

On June 7, 1976. Public Service Com¬ 
pany of Indiana, Inc. (PSCI), filed a 
notice terminating the Kentucky-Indi¬ 
ana Pool Planning and Operating (KIP) 
Agreement and all amendments and sup¬ 
plements thereto as of July 1. 1976. The 
KIP Agreement is presently on fife at the 
Commission as PSCI Rate Schedule FPC 
No. 225 The instant notice purports to 
terminate only contractual planning 
functions pursuant to Section 6.01 of the 
Agreement. For the reasons hereinafter 
stated the Commission shall accept 
PSCTs Notice of Termination for filing, 
grant a waiver of the statutory thirty 
day notice requirement making such fil¬ 
ing effective as of July 1, 1976. and in¬ 
stitute an investigation pursuant to Sec¬ 
tions 202. 206 and 307 of the Federal 
Power Act to determine if such termina¬ 
tion is Just and reasonable and consistent 
with the public interest. 

Public notice of PSCTs filing was is¬ 
sued for publication in the Federal Reg¬ 
ister on July 28, 1976, with protests, pe¬ 
titions. or responses due on or before 
August 20, 1976. On August 20, 1976, the 
Electric and Water Plant Board of the 
City of Frankfort, Kentucky (Frankfort) 
filed a Petition to Intervene, a request 
for an investigation and motion request¬ 


ing rejection of PSCTs filing or, in the 
alternative, suspension of its operation 
for five months pursuant to Section 205 
of the Federal Power Act. On August 20. 
1976, the Indiana Municipal Electric As¬ 
sociation and the Cities and Towns of 
Bainbridge; Bargersville; Centerville; 
Covington; Darlington; Edinburg; 
Flora; Greendale; Greenfield; Hagers¬ 
town ; Lawrenceburg Utilities. Lawrence- 
burg; Lebanon; Linton; Middletown; 
Paoli; Pendleton; Rising Sim; Rockville; 
Scottsburg; South Whitley; Thom town: 
Tipton; Vecdcrsburg; and the Town of 
Waynctown, all located in the State of 
Indiana (IMEA Cities), filed a Petition 
to Intervene and a request for investiga¬ 
tion to determine whether PSCI's filing 
Is In the public interest. Frankfort and 
IMEA Cities shall hereinafter be referred 
to as Municipal Intervenors. 

Municipal Intervenors state that they 
are municipal electric utilities purchas- • 
ing their power from members of KIP.* 
As a result. Municipal Intervenors state 
that they are likely to be adversely af¬ 
fected if PSCI's costs are Increased or 
reliability of service decreased due to 
termination of KIP.* Frankfort Itself 
states that since it is seeking to enter 
the bulk supply business, termination of 
KIP may adversely affect its opportu¬ 
nities to obtain bulk power supply, co¬ 
ordination. joint planning services and 
necessary support services in the KIP 
area. Municipal Intervenors also state 
that their interests are not represented 
by the persons now parties to the pro¬ 
ceeding. Wherefore, Municipal Inter¬ 
venors respectfully request that they be 
permitted to intervene in this proceeding. 

In their petitions Municipal Inter¬ 
venors state that PSCI has not supplied 
the specific information required by 18 
CJP.R. § 35.13(a) * of the Commission's 
Regulations, and that the Commission 
would be "derelict” in carrying out its 
duties under Section 202(a) of the Act 
if it did not order on investigation. 
Frankfort separately requested by mo-, 
tlon that the Commission either reject 
PSCI's filing as insufficient, or in the 
alternative, suspend its operation for five 
months pursuant to Section 205 of the 
Act pending the outcome of an investi¬ 
gation and hearing. 

On September 3.1976. KU and Indian¬ 
apolis Power and Light Company 
(IP&L), filed late Petitions to Intervene 
and Answers In opposition to Municipal 
Intervenors’ prior filings. KU and IP&L 
state that since they did not contest 
PSCI's right under the KIP Agreement 


»Frankfort is a total requirements cus¬ 
tomer of Kentucky Utilities Company (KU). 
IMEA Cities are total requirements cus¬ 
tomer* of Public Service Company of In¬ 
diana, Inc. 

• Presumably these allegation* relate to the 
Impact of PSCI’s action on current KIP op¬ 
erations and on existing rate schedules cov¬ 
ering transactions under KIP. 

»By alleging the applicability of 18 C-FH. 
| 35.13(a) and Section 205 of the Act. Mu¬ 
nicipal Intervenors have characterised PSCTs 
filing as a rate schedule change. 


to terminate joint planning function:;, 
and since they assumed that no entity 
not a party to KIP had standing to chal¬ 
lenge PSCI's action, they did not re¬ 
spond by the Commission's August 20. 
1976. intervention deadline. KU and 
IP&L further state that they did not re¬ 
ceive Municipal Intervenors petitions 
until August 23. 1976. Accordingly, KU 
and IP&L respectfully request leave to 
intervene out of time. The Commission s 
review Indicates that good cause exists 
to grant KU and IP&L intervention de¬ 
spite their petition being late filed. 

On September 7. 1976, PSCI filed a 
response in opposition to Municipal In¬ 
tervenors’ Petitions to Intervene advanc¬ 
ing substantially the same grounds ad¬ 
vanced by KU and IP&L \ Together, the 
KIP Companies state that Municipal In- 
tervenors* petitions, and attendant re¬ 
quests. are "substantive nullities” and 
should be rejected* In support thereof, 
the KIP Companies state that said inter¬ 
venors have not demonstrated an inter¬ 
est. pursuant to Section 1.8 of the Com¬ 
mission's Regulations, sufficient to Jus¬ 
tify granting them intervention: that 
Frankfort's motion to reject or suspend 
P8CTs submittal is inappropriate be¬ 
cause PSCI’s filing does not modify or 
cancel current rate schedules on file with 
the Commission covering existing com¬ 
mitments for various transactions under 
KIP: and that the Commission has no 
authority under Section 202(a), Section 
205 or any other provision of the Fed¬ 
eral Power Act to order public uiilltte 
to engage In planning activities, to com¬ 
pel regional interconnection and coordi¬ 
nation (or planning therefor*, or to 
order the requested investigation and 
hearing. 

The KIP Companies state that Mu¬ 
nicipal Intervenors are not members ul 
KIP and will not be directly affected by 
termination of the Joint planning func¬ 
tions of KIP. KU and IP&L separately 
state that since their interests in seek¬ 
ing to minimize costs are Identical to 
Municipal Intervenors*. said Intervcnor. 
interests are adequately represented by 
KU and IP&L. 

The KIP Companies further state that 
since PSCI's action affects only contrac¬ 
tual planning functions, not rate sched¬ 
ules or rates and services thereunder, and 
since physical interconnections among 
the KIP Companies will remain intact, 
coincident with the fact that preexisting 
Interconnection and Pooling Agreements 
suspended during the effectiveness of 
KIP. will be reactivated upon its termina¬ 
tion, Municipal Intervenor's action in the 
proceeding" as required by 18 C.F.R. 
f 1.8(b)(2). 

In the sum, the KIP Companies view 
PSCI's submittal as an informational fil¬ 
ing not subject to the requirements of 18 
CJF.R. Part 35 governing changes in rate 


• PSCI. KU and IP&L shall hereinafter be 
referred to aa the KIP Companies. Ea*t Ken¬ 
tucky Power Cooperative, Inc. Is the forth 
member of KIP. U not a party to this pro¬ 
ceeding and ta excluded in the foregoing 
reference. 
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schedules, and therefore, not subject to 
rejection or suspension. They point out 
that KIP was entered into voluntarily 
consistent with the policy expressed in 
Section 202(a) of the Federal Power Act, 
and that the instant filing merely Indi¬ 
cates the exercise of a contractual right 
reserved under the KIP Agreement, PSCI 
asserts that the KIP Companies* position 
is supported by the legislative history 
underlying Sections 202 and 205 

The Commission's review of the filing 
in this docket indicates that two basic 
issues exist: whether, pursuant to 18 
C F.R. } 1.8. Municipal Intervenors have 
standing to intervene and whether the 
Commission has authority to reject, sus- 
ix-nd or institute an investigation regard¬ 
ing PSCI's termination of the joint plan¬ 
ning functions of KIP. 

The Commission concludes that Mu¬ 
nicipal Intervenors have met the require¬ 
ments of 18 C.F.R. 11.8 and that their 
intervention may be in the public inter¬ 
est. The Commission believes that as 
wholesale customers of the KIP compa¬ 
nies. said intervenors may be directly 
affected by proven increased costs, de¬ 
creased reliability or anticompetitive 
effects resulting from the Instant termi¬ 
nation. 

Since the KIP Agreement is a rate 
schedule currently on file at the Commis¬ 
sion * and since the KIP Companies' com¬ 
mitment to engage in planning, coordi¬ 
nation and pooling is a service under that 
rate schedule, PSCI’s June 7 filing pur¬ 
portedly terminating the serv ice, is a rate 
.schedule change within the meaning of 
Section 2.4 of the Commission’s Regula¬ 
tions and Is subject to the requirements 
of Section 205 of the Federal Power Act. 
Furthermore. PSCI's June 7 filing is the 
first step in terminating KIP in its en¬ 
tirety since PSCI stated therein that it 
' will submit notices of termination of the 
rate schedules attached to the KIP 
Agreement at the appropriate times" 
Since the foregoing attached rate sched¬ 
ules were entered into while the KIP 
Agreement planning provisions were in 
effect, the Commission's review indicates 
that customers purchasing electric 
power under these rate schedules might 
be required to bear Increased costa or re¬ 
duced reliability of service as a result of 
PSCI's filing. Consequently, the Commis¬ 
sion has an obligation to determine If 
PSCI's filing Is consistent with the stand¬ 
ards of Section 205 and 206 of the Federal 
Power Act. and the Commission's Reg¬ 
ulations thereunder. 

PSCTs statement In lie June 7 filing 
that contractual planning functions 
under KIP will terminate "as of July 1, 
1876*’ does not meet the thirty day no- 


1 PSCI Rau Schedule FPC No, 225. filed 
pursuant to Section 205(c) of the Act. 18 
C.FA. | 35.2(b) defines a rate schedule as 
a ’itAtement of (1) electric service as defined 
la pAragrAph (a) of this section (2) rates 
Mid charges for or in connection with that 
service, and (8) all classifications, practices, 
rulss, regulations, or contracts which In any 
manner affect or relate to the aforemen¬ 
tioned service, rates and charges/* 


tlce requirement of Section 205<d) of the 
Federal Power Act. Consequentlly, im¬ 
plicit in PSCI’s filing is a request for 
w aiver of such requirement which request 
is permitted by Sections 1.7(b). 1.14(a) 
and 35.11 of the Commission’s Regula¬ 
tions. With regard thereto, the Commis¬ 
sion notes that the June 7 filing merely 
purports to terminate the future plan¬ 
ning functions of KIP, but does not ad¬ 
dress. or purport to change, rate sched¬ 
ules underlying KIP. Accordingly, the 
Commission concludes that good cause 
exists to waiver the aforesaid notice re¬ 
quirement under Its Regulations and to 
grant PSCI’s implicit request, thus as¬ 
signing an effective date of July 1,1976. to 
its June 7 filing. 

Attached to PSCI’s June 7 filing was a 
letter dated June 1, 1976. from PSCI’s 
management to the other KIP member# 
which stated the reasons for its actions: 
"<D)ue to the inability of the parties to 
agree: <i) Upon the terms and conditions 
for the inclusion of our two proposed nu¬ 
clear generating units in the pool. <li) 
upon revisions in the KIP Agreement 
that we feel are financially vital to our 
Company: and. (ill) upon operating 
procedures that are financially import¬ 
ant to our Company, we have no alterna¬ 
tive other than to terminate this KIP 
Agreement." The Commission shall ac¬ 
cept these reasons as meeting the re¬ 
quirements of 18 CT.R. 35.13(a) for fil¬ 
ing purposes and shall accept PSCTs 
submittal for filing, giving it the effective 
date of July 1,1976, stated above. Accord¬ 
ingly. Frankfort’s motion requesting re¬ 
jection of PSCI’s filing shall be denied. 

Commission review of Municipal 
Intervenors’ request that PSCI’s filing be 
suspended for five months pursuant to 
Section 205 of the Federal Power Act in¬ 
dicates that a grant of such request is 
neither warranted by the circumstances 
surrounding PSCI's filing, nor necessary 
to carry out Commission responsibilities 
to protect the public interest under the 
Act. Accordingly Frankfort’s motion re¬ 
questing a five month, suspension of 
PSCI’s filing shall be denied. 

Section 202(a) of the Federal Power 
Act mandates that "It shall be the duty 
of the Commission to promote and 
encourage such interconnection and co¬ 
ordination . . . The Importance of 
encouraging coordinated planning and 
operation of bulk power supply systems 
has been a cornerstone of Commission 
policy for many years. In the 1964 Na¬ 
tional Power Survey, the Commission re¬ 
viewed the various ways in which coordi¬ 
nation can reduce the overall cost of 
power through savings in reduced reserve 
requirements, through utilization of 
larger and more economical bulk power 
supply facilities, and in other ways. The 
Commission concluded: "What is now 
needed Is acceleration of the trend to¬ 
ward increasingly comprehensive coordi¬ 
nation over expanding geographic areas.” 
In the 1970 National Power Survey, the 
Commission stated: "The large Increase 
in the electric power requirements 
anticipated during the next decade makes 


it imperative that electric utilities ac¬ 
celerate coordinated planning and opera¬ 
tions In order to optimize the use of re¬ 
sources and to minimize the environ¬ 
mental Impact of electric facilities." 

The Commission has broad authority to 
consider public utility actions touching 
the "public interest" under all sections of 
the Federal Power Act. including Section 
202<a). See Gulf States Utilities v. F PC . 
411 U.8. 747 (1973). Recognizing this au¬ 
thority and the possible harm to the pub¬ 
lic interest as a result of the termination 
of the planning function under the KIP 
Agreement, the Commission at its meet¬ 
ing of January 4. 1977. directed the staff 
to meet with representatives of the KIP 
Pool and representatives of the Municipal 
Intervenors. Among the matters men¬ 
tioned for discussion were the reasons 
for the impending breakup of the pool, 
the possibilities for keeping the poo! in 
being, the economic effect# of termination 
of the members, and the alternatives 
available to pool members. 

A Notice of Conference was issued on 
January 6. 1977. and on February 10, 
1977, FTPCs staff held the meeting, and 
reported to the Commission at the regu¬ 
lar agenda meeting of May 18. 1977. that 
the information reluctantly elicited was 
not sufficient to get a clear understand¬ 
ing of the necessity for the termination 
and it# future effects. 

As a follow-up to the foregoing effort, 
the Commission directed staff to contact 
the East Central Area Commission Re¬ 
liability Council (ECAR) to determine 
the impact of termination of KIP on 
power supply in the region Staff con¬ 
tacted a number of ECAR officials and 
reported at the agenda meeting of June 
29 that none of the officials contacted 
were familiar in any detail with the prob¬ 
lems within KIP. 

Subsequent contacts by Staff with 
officials of the Kentucky Public Service 
Commission and Eastern Kentucky 
Power Cooperative the smallest of the 
four KIP members, did not shed light on 
the basis or the public Interest effect# of 
PSCI's submittal. 

Wherefore, the Commission shall order 
an Investigation of the circumstances 
surrounding. PSCI’s filing in order to 
effectuate its Section 202(a) duties of 
protecting the public Interest and pro¬ 
moting and encouraging voluntary inter¬ 
connection and coordination. The impor¬ 
tance of power pooling for the efficient 
planning and operation of power systems 
cannot be questioned thus making the 
impending breakup of the KIP power 
pool a matter of the utmost seriousness. 
It is not enough to know that the KIP 
members were unable to agree on the 
treatment of two nuclear units proposed 
to be built by PSCI. To effectuate its 
202(a) responsibilities the Commission 
must know the extent of the efforts made 
to preserve the planning functions of this 
pool, the reasons why they could not be 
preserved, the alternatives available to 
pool members, and the extent to which 
the problems of this pool may be typical 
of other pools, since it may be that legis¬ 
lative proposals need to be formulated 
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or to allow the Commission to respond to 
Congressional Inquiries on legislation 
now pending/ Certainly the Commission 
has the authority to investigate such 
matters for this purpose under Section 
307/ In addition, the Commission needs 
to know the economic impact on the 

Wherefore, the Commission's review 
indicates that PSCI's filing has not been 
shown to be In the public interest. Ac¬ 
cordingly. the Commission shall accept 
PSC 1* *6 June 7 Notice of Termination for 
filing, grant a waiver of the statutory 
thirty day notice requirement making 
such filing effective as of July 1. 1976. 
and institute an investigation under Sec¬ 
tions 202. 206. 307 and 311 of the Federal 
Power Act to determine if such termina¬ 
tion is consistent with the public interest. 

In order to expedite this investigation 
we shall order a pre-hearing conference 
at which a Presiding Administrative Law 
Judge shall set further procedural dates, 
establish procedures for expeditious dis¬ 
covery of the relevant facte, and receive 
the views of the parties on such other 
matters as affect the conduct of the in¬ 
vestigation herein ordered. 

The Commission finds: (1 > Good cause 
exists to accept for filing PSCI’s Notice 
of Termination filed herein on June 7, 
1976. grant a waiver of the statutory' 
thirty day notice requirement making 
such filing effective as of July 1.1976. and 
deny Frankford's motion to reject the 
filing or to suspend its operation for five 
months. 

(2> It is necessary and proper in the 
public interest and to aid in enforcement 
of the Federal Power Act that the Com¬ 
mission enter upon an investigation of 
the circumstances surrounding the ter¬ 
mination of joint planning functions of 
the KIP Agreement. 

Good cause exists to grant the 
Petitions to Intervene of the Municipal 
Intervenors, KU and IP&L. as herein¬ 
after ordered and conditioned. 

The Commission orders: (A) Pursuant 
to the authority of the Federal Power 
Act. particularly Sections 202. 206. 307. 
and 311 thereof, and the Commission's 
Rules and Regulations, the Commission 
hereby Institutes an investigation of the 
circumstances surrounding the termina¬ 
tion of joint planning functions of the 
KIP Agreement. 

(B) PSCI's June 7 submittal is hereby 
accepted for filing, the Implicit request 
for waiver of notice requirements as per¬ 
mitted by Section 3S.11 of the Commis¬ 
sion's regulations is hereby granted, and 


•8«e eg.. H.R. 6831. National Energy Act; 
HR, 6600. Electric Utility Act of 1977; HJt. 
2615. Electric Utility Rate Reform And Regu¬ 
latory Improvement Act; HJt. 2293. Federal 
Power Commission Reform Act of 1977; and 
HX. 823, Electric Rate Regulatory Reform 
Act of 1977. 

? Section 307 provides in part: "The Com¬ 
mission may Investigate any • • • matters 

• • • in obtaining information to serve ae a 
baala for rooommrodlng further legislation 
concerning matters to which this Act re¬ 
late*’. 


the filing is hereby assigned an effective 
date of July 1. 1976 

(C) Frankfort's motion to reject 
PSCI's filing or to suspend its operation 
for five months, is hereby denied. 

<D> A prehearing conference shall be 
held at 10 AM.. August 22. 1977. for the 
purpose of setting further procedural 
dates, establishing procedures for ex¬ 
peditious discovery of the relevant facts, 
and receiving the views of the parties on 
such other matters as affect the conduct 
of the investigation herein ordered. 

<E) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
(See Delegation of Authority. 18 CFR 
3.5<d>). shall preside at the pre-hearing 
conference and at the later hearings, 
shall prescribe relevant procedural mat¬ 
ters not herein provided, and shall con¬ 
trol this proceeding in accordance with 
the policies and limitations expressed In 
this order. 

<F> Municipal Intervenors. KU and 
IP&L are hereby permitted to Intervene 
in these proceedings subject to the rules 
and regulations of the Commission; Pro¬ 
vided, however . That participation of 
such intervenors shall be limited to mat¬ 
ters affecting asserted rights and inter¬ 
ests as specifically set forth in their re¬ 
spective Petitions to Intervene; and Pro¬ 
vided, further, That the admission of 
such intervenors shall not be construed 
os recognition by the Commission that 
they might be aggrieved because of any 
order or orders of the Commission en¬ 
tered in this proceeding. 

(G) The Secretary shall cause prompt 
publication of this order to be made In 
the Fkdxiul Register. 

By the Commission. 

Lois D. Cashka, 
Acting Secretary. 

(PR Doc.77 22583 Piled 8-4-77:8:45 ami 


(Docket No ^PTf-AlSJ 

TENNESSEE GAS PIPEUNE 
Application 

July 29. 1977. 

Take notice that on July 20.1977. Ten¬ 
nessee Gas Pipeline Company, a Division 
of Tcnneco Inc., (Applicant), P.O. Box 
2511. Houston. Texas 77001. filed in 
Docket No. CP77-513 an application pur¬ 
suant to Section 7(c) of the Natural Gas 
Act and Section 2.79 of the Commission’s 
General Policy and Interpretations (18 
CFR 2.79) for a certificate of public con¬ 
venience and necessity authorizing the 
transportation for tw r o years of up to 
2.000 Mcf of natural gas per day for 
Owens-Coming Fiberglas Corporation, 
an existing direct industrial customer of 
Transcontinental Gas Pipe Line Corpo¬ 
ration fTransco), all as more fully set 
forth in the application which Is on file 
with the Commission and open to public 
inspection. 

It is stated that Owens-Coming owns 
and operates an industrial plant located 
in Anderson. South Carolina, where it 
utilizes natural gas In the manufacture 
of fiberglass products. In order to mod¬ 


erate the effects of curtailment imposed 
upon its system, Owens-Coming has en¬ 
tered into a contract with Kllroy Prop¬ 
erties. Inc. <Kllroy) for the purchase by 
Owens-Coming of natural gas produced 
from the East Chatham Field Jackson 
Parish. Louisiana, it is indicated. It Li 
stated that Owens-Coming would pay. 
for gas purchased from Kllroy, a totai 
initial price of $2.00 per million Btu.n. 
which price would escalate to $2.15 at the 
end of the 12-month period following 
initial deliveries under said contract it 
is further stated that in order to make 
such gas available to it, Owcns-Comim: 
has made arrangements with Applicant 
and Transco for the transportation and 
delivery of such gas to Owens-Com im; 
at its Anderson. South Carolina plant. 

Applicant proposes <1) to receive from 
Kllroy at an interconnection of Appli¬ 
cant and Kilroy's facilities in Jackson 
Parish. Louisiana, up to a Maximum 
Daily Quantity fMDQ) of 2.000 Mcf. and 
(2) through the utilization of existing 
facilities, to transport and deliver to 
Transco for the account of Owens-Com¬ 
ing. equivalent dally volumes of natural 
gas. up to said MDQ, at an existing inter¬ 
connection between Applicant and 
Transco's facilities in Acadia Parish, 
Louisiana or when required by operating 
conditions, at other mutually agreeable 
existing interconnections between the fa¬ 
cilities of Applicant and Transco for a 
period of 2 years. 

Applicant indicates that It has entered 
into a transportation contract dated July 
15, 1977, with Owens-Coming and 

Transco. w’hlch contract provides that 
Applicant would receive into its pipeline 
faculties at its Main Line Valve 44 pins 
9.7 miles near the East Chatham Field 
in Jackson Parish. Louisiana, such rol- 
umes as Owens-Coming w’ould cause 
KUroy to make available to Applicant 
and which determines its operating con¬ 
ditions would permit it to receive, up to 
the MDQ. It is stated that Applicant 
would transport and deliver equivalent 
quantities of gas to Transco for the ac¬ 
count of Owens-Corning at Applicant's 
Main Line Valve 509 plus 3.5 miles in 
Acadia Pariah. Louisiana, or at other 
mutually agreeable points. 

It Is indicated that Owens-Coming 
would pay Applicant each month for the 
proposed transportation service (I) a 
demand charge to be determined by mul¬ 
tiplying 45.0 cents by the MDQ. less any 
demand charge credit provided therein. 
If applicable; and (2) a volume charge 
equal to 5.73 cents multiplied by (a) 
the total of the dally volumes delivered 
by Applicant during such month or <b> 
the number of days in said month mul¬ 
tiplied by 66% percent of the MDQ. 
whichever is greater, less any applicable 
annual minimum bUl credit as provided 
therein. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 
23. 1977. file with the Federal Power 
Commission, Washington. D.C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) as the Regu- 
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lations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
C ommission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 16 of the Natural Gas Act and 
the Commission’s rules of practice and 
procedure, a hearing will be held without 
(urthcr notice before the Commission 
on this application if no petition to in¬ 
tervene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to intervene is timely filed, 
or If the Commission on its own motion 
believes that a formal hearing is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
bv represented at the hearing. 

Lois D. Cashell. 

Actinv Secretary. 

\FH Doc.77-23584 Filed 6-4-77;8:45 iun| 


|Docket Nos CP69-82, CP72-34. and 
GP78-282J 

TEXAS EASTERN TRANSMISSION CORP. 
AND TRANSCONTINENTAL GAS PIPE 
LINE CORP. 

Findings and Order Vacating and Partially 
Vacating Certificates of Public Conven¬ 
ience and Necessity 

August 1. 1977. 

On June 22, 1977. Texas Bias tern 
Transmission Corporation <TETCO) 
filed petitions, with respect to orders is¬ 
sued pursuant to Section 7(c) of the 
Natural Gas Act. asking the Commission 
to d) vacate in part the certificate Is¬ 
sued in Docket No. CP69-82. (2) allow 
TETCO to withdraw its applications for 
certificates in Docket Nos. CP72-34 and 
CP75-282. and (3) vacate the certificates 
issued in Docket Nos. CP72-34 and CP75- 
282. Transcontinental Gas Pipe Line 
c orporation (Transco) Joined TETCO in 
its petition in Docket No. CP75-282. The 
requests are more fully set forth in the 
petitions. 

Docket No. CP69-82: Following a stat¬ 
utory hearing, the Commission issued, 
on May 6. 1969. authorization for a ma¬ 
jor expansion program involving an ag¬ 
gregate 330 miles of 36-inch pipeline 
loop, 193,500 compressor horsepower, and 
other facilities (41 FPC 596). The capac¬ 
ity increase was to have been constructed 
over a three-year period and would have 
totaled 229.506 Mcf per day (102.003 Mcf 
per day during 1969. 76.502 Mcf per day 


during 1970, and 51,001 Mcf per day dur¬ 
ing 1971) at a total estimated cost of 
$177,295,000. The order authorized sales 
increases to sole requirements customers 
aggregating 64.022 Mcf per day. The re¬ 
maining capacity increase was reserved 
for emergency utilization pending acqui¬ 
sition of additional gas supplies. TETCO 
was to flic for additional authorizations 
to make additional sales. All facilities 
were to be built by November 1, 1971. 
Later orders extended the time to De¬ 
cember 31. 1976. 

Only that portion of the facilities nec¬ 
essary to obtain a capacity increase of 
64.022 Mcf per day, the quantity of addi¬ 
tional sales authorized, was ever built. 
These consisted of approximately 92 
miles of 36-inch loopline. 114,900 horse¬ 
power and minor appurtenant facilities 
at a cost of $51,900,000, as reported in a 
progress statement filed by TETCO 
March 2, 1970. TETCO now seeks an or¬ 
der that would <1) vacate that portion of 
the authorization relating to the remain¬ 
ing facilities consisting of 238 miles of 
38-inch loop line. 78.400 horsepower 
and appurtenant facilities and (2) ter¬ 
minate proceedings in this docket. 

After the certificate application was 
filed, the Public Service CommLssion of 
New York <PSC> filed a notice of inter¬ 
vention requesting a formal hearing In 
this docket. Because the request was 
prompted chiefly by TETCO’s proj>osal 
to limit expanded first year service to its 
sole requirement customers. PSC with¬ 
drew the request after receiving assur¬ 
ances from TETCO that It intended to 
meet the Increased needs of all custom¬ 
ers regardless of whether they had other 
sources of supply. Since PSC withdrew 
its request for a formal hearing, n o lm - 
pediment remains to our granting TET¬ 
CO’s petition to vacate Us certificate in 
part. In any event, PSC's objection to al¬ 
locating a pipeline’s incremental supply 
to full requirement custome rs Is n o long¬ 
er relevant to this docket. TETCO has 
constructed only that portion of the new 
facilities necessary to handle the addi¬ 
tional sales actually authorized. It has 
not sought authorization for any addi¬ 
tional sales, nor has it constructed the 
facilities to handle Its uncommitted ca¬ 
pacity, even though the deadline of De¬ 
cember 31. 1976, has passed. To reopen 
these proceedings is therefore unneces¬ 
sary. 

Docket No. CP72-34: After a statutory 
hearing in this docket, the Commission, 
on January 21. 1972. authorized the con¬ 
struction of a 4.500 horsepower addition 
to TETCO’s Joaquin, Texas, compressor 
station within one year of the order (47 
FPC 135). By later orders the time for 
such construction was extended to Jan¬ 
uary 20, 1976. These facilities have not 
been con struc ted. In view of the gas 
shortage, TETCO no longer has need for 
the additional capacity and requests au¬ 
thorization to withdraw its application. 
TETCO also requests the Commission to 
vacate the order granting a certificate of 
public convenience and necessity issued 
In this matter. 


The Commission does not consider it 
appropriate to allow TETCO to with¬ 
draw its application in this docket The 
appUcatlon was considered on the merits 
and a certificate issued. Furthermore, 
permission to withdraw the application 
would be superfluous .in the face of an 
order vacating the certificate. 

Docket No. CP75-282: By an order is¬ 
sued on June 4, 1975, the Commission, 
following a statutory hearing, authorized 
TETCO and Transcontinental Gas Pipe 
Line Corporation <Transco) to construct 
and operate facilities to exchange gas in 
Neuces County. Texas. The total cost of 
the interconnection was estimated to be 
$49,050. The facilities were to have been 
completed by June 6, 1976. Because they 
have been unable to secure the measur¬ 
ing station site at reasonable cost. Ap¬ 
plicants do not intend to construct the 
interconnection. The gas supplies will 
continue to be delivered at another point. 

TETCO and Transco request authority 
to withdraw their application and request 
the Commission to vacate the order is¬ 
suing a certificate of public convenience 
and necessity in this matter. 

For the reasons set forth above in the 
discussion of Docket No. CP72-34, the 
Commission does not consider permission 
to withdraw the application an appropri¬ 
ate form of relief. 

The Commission finds: (1) The re¬ 
quests by Texas Eastern Transmission 
Corporation that the Commission par¬ 
tially vacate the certificate of public con¬ 
venience and necessity issued in Docket 
No. CP69-82 and terminate those pro¬ 
ceedings and that the Commission com¬ 
pletely vacate the certificate issued in 
Docket No. CP72-34 are in the public 
interest and should be granted. 

(2) The request by Texas Eastern 
Transmission Corporation and Trans¬ 
continental Gas Pipe Line Corporation 
that the Commission vacate the certifi¬ 
cate of public convenience and necessity 
Issued in Docket No. CP75-282 is in the 
public interest and should be granted. 

(3) The requests by Texas Eastern 
Transmission Corporation that it be 
allowed to withdraw Its applications In 
Docket Nos. CP72-34 and CP75-282 and 
by Transcontinental Gas Pipe Line Cor¬ 
poration that It be allowed to withdraw 
its application in Docket No. CP75-282 
arc not in the public interest and should 
not be granted. 

The Commission orders: <A> The 
certificate of public convenience and 
necessity granted to Texas Eastern 
Transmission Corporation in Docket No. 
CP69-82 by Commission order of May 6. 
1969. as amended, is vacated Insofar as 
it applies to facilities authorized but not 
constructed as of December 31. 1976. 

(B) The proceeding in Docket No. 
CP69-82 is terminated. 

(C) The certificate of public conven¬ 
ience and necessity issued to Texas East¬ 
ern Transmission Corporation in Docket 
No. CP72-34 by Commission order of 
August 9. 1971, os amended, is vacated 
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• D» The certificate of public conven¬ 
ience and necessity issued to Texas East¬ 
ern Transmission Corporation and to 
Transcontinental Gas Pipe Line Corpo¬ 
ration in Docket No. CP75-282 by Com¬ 
mission order of June 4. 1975, is vacated. 

(E» The request by Texas Eastern 
Transmission Corporation that It be 
allowed to withdraw Its application in 
Docket No. CP72-34 is denied. 

(F) The request by Texas Eastern 
Transmission Corporation and by Trans¬ 
continental Gas Pipe Line Corporation 
that they be permitted to withdraw their 
application in Docket No. CP75-282 is 
denied. 

By the Commission. 

Lois D. Cashxll, 
Acting Secretary . 

|FK Doc.77-22581 Piled 8-4-77:8:45 %m] 


DEPARTMENT OF 
TRANSPORTATION 
Federal Railroad Administration 

I FRA WAIVER PETITION NO HS-77-9J 

FORE RIVER RAILROAD CO. 

Notice of Petition for Exemption From the 
Hours of Service Act 

The Fore River Railroad Company has 
petitioned the Federal Railroad Admin¬ 
istration pursuant to 45 UJS.C. 64a<e) 
far exemption, with respect to certain 
employees, from the Hours of Service 
Act. as amended. 45 UJS.C. 61-64ib>. 

Interested persons are Invited to par¬ 
ticipate in Uiis proceeding by submitting 
written data, views, or comments. Com¬ 
munications should be submitted in trip¬ 
licate to the Docket Clerk. Office of Chief 
Counsel. Federal Railroad Administra¬ 
tion. Attention: FRA Waiver Petition 
No. HS-77-9. Room 5101, 400 Seventh 
Street, S.W.. Washington. D.C. 20590. 
Communications received before August 
31. 1977. will be considered before final 
action is taken on this petition. All com¬ 
ments received will be available for ex¬ 
amination by interested persons during 
business hours in Room 5101. Nassif 
Building. 400 Seventh Street. S.W., 
Washington, D.C. 20590. 

Issued in Washington. D.C. on July 29, 
1977. 

Donald W. Bennett, 

Chairman. 

Railroad Safety Board . 

|FR Doc 77-22530 Piled 8-4-77,8:45 am] 

FEDERAL RESERVE SYSTEM 

BANCO CENTRAL. S.A. 

Order Approving Formation of Bank 
Holding Company 

Banco Central S.A.. Madrid. Spain, 
has applied for the Board’s approval 
under section 3(a)(1) of the Bank Hold¬ 
ing Company Act (12 U.S.C. S 1842(a) 
(1>> of the formation of a bank holding 
company through acquisition of all the 
voting shares of Banco Central y Econo¬ 
mic ("Bank"), Halo Rcy. Puerto Rico. 


Bank, a new bank organized under the 
law’s of the Commonwealth of Puerto 
Rico, proposes to purchase assets and 
assume liabilities, including deposit lia¬ 
bilities. of Banco Economlaa. San Ger¬ 
man. Puerto Rico. Bank would be the 
successor to Banco Economias and. ac¬ 
cordingly, the proposed acquistion of 
voting shares of Bank is treated in this 
Order as a proposed acquistion of voting 
shares of Banco Economias. 

Notice of the application has been 
given to the Secretary of the Treasury of 
the Commonwealth of Puerto Rico, who 
has advised the Board that he has no 
objection to approval of the application. 
Published notice of the application has 
been dispensed with because of the emer¬ 
gency that exists. 1 The Act docs not re¬ 
quire such notice. The Board has con¬ 
sidered the application and the com¬ 
ments received in light of the factors set 
forth in section 3(0 of the Act (12 U.S.C. 
51842(c)). 

Applicant, a Spanish commercial bank 
with total assets of approximately $8.5 
billion and total deposits of approxi¬ 
mately $7.2 billion, is the second largest 
commercial bank in Spain. Applicant has 
1.181 offices, including six foreign 
branches, and nine representative of¬ 
fices. Applicant also plans to establish on 
agency in New York City.* * 

Banco Economias, the assets and lia¬ 
bilities of which Bank will acquire, is the 
sixth largest of 15 nongovernment-owned 
banking organizations operating In 
Puerto Rico, and holds deposits of ap¬ 
proximately $199 million, or 4.1 percent 
of the total deposits In commc.cial banks 
in the Commonwealth of Puerto Rico.* 
Applicant does not now operate in Puerto 
Rico, and it does not appeal that any 
meaningful competition would be elim¬ 
inated as a result of the proposal. Con¬ 
summation of the proposal should, in 
fact, have a salutary effect on competi¬ 
tion by restoring Bank to a condition 
that will enable it to compete with other 
banking organizations in the market. 
Therefore, on the basis of the record, the 
Board concludes that competitive con¬ 
siderations are consistent with approval 
of the application. 

The financial and managerial re¬ 
sources of Applicant are considered sat¬ 
isfactory and its future prospects ap¬ 
pear favorable. Without consummation 
of this proposal, the financial resources 
and future prospects of Banco Econo¬ 
mias would be considered poor, and if it 
is to continue as a viable banking insti¬ 
tution it must be acquired by a sound 
and well-managed organization such as 
Applicant Applicant wfl1 provide Bank 
with needed financial and managerial 
resources and will greatly Improve its 
future prospects. These factors lend 
great weight toward approval. Consider- 


»The Federal Deposit Insurance Corpora¬ 
tion lies asked the Board to act on this appli¬ 
cation as soon as possible Cor reasons related 
to the condition of Banco Economias. 

* Banking data ore as of Deoember 31. 1078. 

■Deposit and market data within Puerto 
Rico are as of June 30, 1978. 


attorn relating to the convenience ami 
neds of the community to be served also 
lend weight toward approval, as the con¬ 
tinuity of banking services by a locally - 
chartered institution would be main¬ 
tained in areas now served by Banco 
Economias. It is the Board’s judgment, 
therefore, that the proposed acquisition 
would be In the public interest and that 
the application should be approved. 

Applicant appears to qualify, upon 
consummation of the proposed transac¬ 
tion. as a foreign bank holding com¬ 
pany under section 225.4(g)(1) of Reg¬ 
ulation Y, and as such it will be ex¬ 
empt from certain of the nonbankint? 
prohibitions of the Act applicable to 
domestic bank holding companies. Spe¬ 
cifically. a foreign bank holding com¬ 
pany may. without the Board’s prior ap¬ 
proval, retain and acquire shares of any 
company that is not engaged, directly 
or indirectly, in any activities in the 
United States except those Incidental to 
such company’s international or foreign 
business. Applicant does not itself engage 
in any nonbanking activity in the United 
States and It does not own. directly or 
Indirectly, more than five percent of the 
shares of any company located In the 
United States. Applicant is in the process 
of submitting information to clarify 
whether Board approval is necessary for 
the retention of shares it holds directly 
or indirectly in any foreign company on 
the basis of that company’s direct ac¬ 
tivities in the United States. Under sec¬ 
tion 4(a) 12) of the Act. Applicant would 
have a two-year period from the time 
it becomes a bank holding company to 
secure such approval or to dispose of 
shares of any such company in excess 
of five percent. 

On the basis of the record, the ap¬ 
plication Is approved for the reason 
summarized above, subject to the is¬ 
suance of all necessary regulatory ap¬ 
provals for Bank to commence business 
as an Insured bank. The transaction 
shall not be made before the thirtieth 
day after the effective date of this Or¬ 
der, or later than three months after 
the effective date of this Order unless 
such period is extended for good cause 
by the Board or the Federal Reserve 
Bank of New York pursuant to delegated 
authority. 

By order of the Board of Governors/ 
effective July 1. 1977. 

Griffith L. Garwood. 

Deputy Secretary of the Board 

|PR Doc.77-22581 Filed 8-4-77:8:45 *m| 


PREFERRED MANAGEMENT CO. 
Correction 

In F.R. document 77-18668 appearing 
at page 33379 of the issue for Thursday. 


•Voting for this action: Vic© Chairman 
Gardner and Governors Waiiich, Jackson. 
Piute© and Lilly. Absent and not voting; 
Chairman Burns and Qovemor Cotdureli 
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June 30. 1977. footnote 2 should have 

read: 

• Applicant also provides management con¬ 
sulting and investment advice to Bank and 
leases real and personal property to Bank. 
Upon consummation of the acquisition of ad¬ 
ditional shares of Bank by Applicant, these 
activities would be exempt from the prohi¬ 
bition* * of I 4 and | 4(a)(2) of the Act (12 
UBC. I 1843(a)(2)). 

Board of Governors of the Federal 
Reserve System, August 1, 1977. 

Gairrom L. Garwood. 
Deputy Secretary of the Board . 

(FR Doc.77-22532 Filed 8-4-77:8:45 am) 


SUMMIT HOLDING CORP. 

Formation of Bank Holding Company 

Summit Holding Corporation. Tam¬ 
ara c, Florida, haa applied for the Board * 
approval under §3ia>(l) of the Bank 
Holding Company Act <12 U.S.C. fi 1842- 
(aMl) > to become a bank holding com¬ 
pany through acquisition of 90 per cent 
or more of the voting share* of Summit 
Bank. Tamarac, Florida. The factors that 
are considered in acting on the applica¬ 
tion are set forth in 1 3(c) of the Act (12 
U-S C. 51842(c)). 

The application may be Inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Reserve Bank, to be received 
not later than August 31. 1977. 

Board of Governors of the Federal Re¬ 
serve System. August 1. 1977. 

Griffith L. Garwood. 

Deputy Secretary of the Board. 

|FR Doc.77'22533 FU®d 8^4-77:8.45 om| 


|Docket No. TCR 78-126) 

UNION FINANCIAL CORP, 

Prior and Final Certifications Pursuant to 
the Bank Holding Company Tax Act of 1976 

Union Financial Corporation. Denver. 
Colorado ("UFC") (formerly StuarcoOil 
Company, Inc. ("Stuarco") >. has re¬ 
quested a prior certification pursuant to 
I 6158(a) of the Internal Revenue Code 
(the "Code"). as amended by 5 3(a) of 
the Bank Holding Company Tax Act of 
1976 (tlie "Tax Aci") t that its sales of 
various oil and gas properties during 1973 
and 1974 were necessary or appropriate 
to effectuate the policies of 5 4 of the 
Bank Holding Company Act (12 U.8.C. 
1 1843) < "BHC Act"). UFC has also re¬ 
quested a final certification pursuant to 
I 6158(0 (2) of the Code that UFC has 
(before the expiration of the period pro¬ 
hibited property is permitted to be held 
under the BHC Act by a bank holding 
company) disposed of all the property 
the disposition of which is necessary or 
appropriate to effectuate 5 4 of the BHC 
Act. * 


Pursuant toil 2(d)(2) and 3(e) (2) of the 
Tux Act, In the case of any sale that take* 
on or be/ore December 31. 1076 (the 
8°th day after the date of the enactment of 


In connection with these requests, the 
following information is deemed relevant, 
for purposes of issuing the requested cer¬ 
tification: * 

1. UFC is a corporation organized un¬ 
der the laws of the 8tate of Colorado 
on March 25, 1966. 

2. On August 28. 1969. UFC acquired 
ownership and control of 990 shares, 
representing 100 percent of the out¬ 
standing voting shares, of UNB Corpora¬ 
tion. Denver. Colorado ("UNB’*).* On 
that date UNB owned and controlled 
57.360 shares, representing 95,6 percent 
of the outstanding voting shares, of 
Union National Bank t later United 
Bank k Trust), Denver. Colorado 
("Bank"). 

3. UFC became a bunk holding com¬ 
pany on December 31. 1970. as a result of 
the 1970 Amendments to the BHC Act. 
by virtue of it* direct and indirect owner¬ 
ship and control at that time of more 
than 25 percent of the outstanding vot¬ 
ing stares of UNB. and by virtue of Its 
indirect ownership and control at that 
time, through UNB. of more than 25 per¬ 
cent of the outstanding voting shares of 
Bank, and it registered as such with the 
Board on July 2. 1971/ UFC would have 
been a bank holding company on July 7, 
1970. If the BHC Act Amendments of 
1970 had been in effect on such date, by 
virtue of its direct and indirect owner¬ 
ship and control on that date of more 
than 25 percent of the outstanding vot¬ 
ing shares of UNB and Bank, respective¬ 
ly. At the time of each of the sales de¬ 
scribed in paragraph 4 below UFC di¬ 
rectly and indirectly owned and con¬ 
trolled more than 25 percent of the out¬ 
standing voting shares of UNB and 
Bank, respectively. 

4. On or about May 31. 1973. UFC sold 
substantially all of its drilling rigs and 
related equipment to Exeter Drilling 
Contractors. Denver. Colorado, for cash. 
On October 1. 1973. after receiving writ¬ 
ten bids. UFC sold substantially all of its 
producing oil and gas properties and its 
undeveloped oil and gas properties to the 
highest bidder. Terra Resources. Hous¬ 
ton. Texas, for cash/ Shortly thereafter. 


the Tax Act), the certification described in 
I 6156(a) shall be treated as made before the 
sale, and the cert mention described In I 6158 
(e)(2) slum be treated ns made before the 
clone of the calendar year following the cal¬ 
endar year In which the last such sale occur¬ 
red, If application for such certification was 
made before the close of December 31. 1076 
UFCTs application for such certification was 
postmarked December 31. 1976. 

• This Information derives from UFC*s 
correspondence with the Board concerning 
Its request for this certification, UFC * Regis¬ 
tration Statment filed with the Board pur¬ 
suant to the BHC Act, and other records of 
the Board 

• UNB engages in no other activity than 
the holding of Bank's stock. 

• UNB similarly became a bank holding 
company on December 31. 1970, by virtue of 
1U direct ownership and control of mare than 
25 percent of the outstanding voting shares 
of Bank, and it registered as such with the 
Board on December 30.1971. 

■In connection with Its request for this 
certification. UFC submitted a copy of tts 
Tax Return Schedule showing the oU and gas 


various minor mineral interests were sold 
to the major stockholders of UFC at an 
appraised value of $23,000. Concurrently, 
certain other office furniture, fixtures, 
and leasehold improvements were sold 
to one of MFC's stockholders at an Inde¬ 
pendently appraised value. All of the 
foregoing transactions were for cash 

5. On each of the date* set forth in 
paragraph 4. UFC held property acquired 
by it on or before July 7. 1970, the dis¬ 
position of which was necessary or ap¬ 
propriate to effectuate 14 of the BHC 
Act if UFC were to continue to be a bank 
holding company beyond December 31, 
1980. which property was -prohibited 
property" within the meaning of || 6158 
(b)(D and 1103t c> of the Code. 

6 Neither UFC nor any subsidiary of 
UFC holds any interest In any of the pur¬ 
chasers of the property described in 
parugraph 4 (the "Purchasers"). or in 
any subsidiary of any of the Purchasers. 

7. None of the Purchasers, or any sub¬ 
sidiary of any of the Purchasers, holds 
any interest in UPC or any subsidiary of 
UFC. 

8. No officer, director «including honor¬ 
ary or advisory director) or employee 
with policy-making functions of UFC or 
any subsidiary of UFC also holds any 
such position with any of the Purchasers 
or any subsidiary of any of the Pur¬ 
chasers. 

9. UFC does not control in any manner 
the election of a majority of the direc¬ 
tors, or exercise a controlling influence 
over the management or policies, of any 
of the Purchasers or any subsidiary of 
any of the Purchasers. 

10. UFC does not presently own or con¬ 
trol any property the disposition of which 
would be necessary or appropriate to ef¬ 
fectuate 5 4 of the BHC Act if UFC were 
to remain a bank holding company be¬ 
yond December 31.1980. 

On the basis of the foregoing informa¬ 
tion and other facts of record. It Is here¬ 
by certified that: 

(A) at the time of the sale* described 
in paragraph 4 above. UFC was a quali¬ 
fied bank holding corporation, within the 
meaning of f 6153(f)(1) and subsection 
(b) of section 1103 of the Code, and satis¬ 
fied the requirements of that subsection; 

<B) the property sold by UFC as de¬ 
scribed to paragraph 4 above was "pro¬ 
hibited property" withtn the meaning of 
55 6158(f)(2) and 1103(0 of the Code; 

(C> UFC has < before the expiration of 
the period prohibited property is per¬ 
mitted under the BHC Act to be held by 
a bank holding company) disposed of all 
of the property the disposition of which 
is necessary or appropriate to effectuate 
5 4 of the BHC Act. 

This certification is based upon the 
representations made to the Board by 
UFC and upon the fact* set forth above. 


properties and leasehold equipment it sold 
during 1973-74. Those properties and equip¬ 
ment were located In the following State*: 
Colorado, Nebraska. Wyoming. Texas. Okla¬ 
homa, Louisiana and Montana. In addition, 
pursuant to I 1102(d) of the Code, UFC sub¬ 
mitted an itemization of all oU and gas leases 
and related property and equipment divested 
during the period 1910-1974 
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In the event the Board should hereafter 
determine that facts material to this cer¬ 
tification are otherwise than as repre¬ 
sented by UPC. or that UPC has failed to 
disclose to the Board other material 
facts, it may revoke this certification. 

By order of the Board of Governors 
acting through its General Counsel, pur- 
suant to delegated authority (12 CJF.R. 
5 265.2(b) (3), effective July 29. 1977. 

Griffith L. Garwood. 

Deputy Secretary oi the Board . 

| PR Doc.77-22534 PU<*1 8-4-77 8:46 am] 


GENERAL SERVICES 
ADMINISTRATION 

REGIONAL PUBLIC ADVISORY PANEL ON 

ARCHITECTURAL AND ENGINEERING 

SERVICES 

Notico of Meeting 

• Pursuant to Public Law 92-463. notice 
is hereby given of a meeting of the Re¬ 
gional Public Advisory Panel on Archi¬ 
tectural and Engineering Services. Re¬ 
gion 4. August 26. 1977. from 9:30 a.m. 
to 4:00 p.m., Room 3E1. 1776 Peachtree 
St., NW, Atlanta, Georgia. The meeting 
will be devoted to the initial step of the 
procedures for screening and evaluating 
the qualiffcations of architect-engineers 
under consideration for selection to fur¬ 
nish professional services for the pro¬ 
posed Conversion and Renovation of the 
Miami. PL. USPO L Courthouse. The 
The meeting will be open to the Public.” 

Dated: July 22.1977. 

L D. Strom, 
Regional Administrator. 

|PR Doc.77 22409 Plied 8 4-T7;8:45 ami 


REGIONAL PUBLIC ADVISORY PANEL ON 
ARCHITECTURAL AND ENGINEERING 
SERVICES 

Notice of Meeting 

"Pursuant to Public Law ' 92-463. 
notice is hereby given of a meeting of 
the Regional Public Advisory Panel on 
Architectural and Engineering Serviced. 
Region 4. August 25. 1977, from 9:30 ajn. 
to 4:00 pm.. Room 102E, 1776 Peachtree 
St.. NW. Atlanta. Georgia. The meeting 
will be devoted to the initial step of the 
procedures for screening and evaluating 
the qualifications of architect-engineers 
under consideration for selection to fur- 
nlsh professional services for the pro¬ 
posed Conversion and Renovation of the 
Charlotte. North Carolina, Federal 
Building. The meeting will be open to 
the public.** 

Dated: July 21.1977. 

L. D. Strom. 

Regional Administrator. 
|FR Doc 77 22500 Piled 6-4-77,8:45 am] 


REGIONAL PUBLIC ADVISORY PANEL ON 
ARCHITECTURAL ANO ENGINEERING 
SERVICES 

Notice of Meeting 

“Pursuant to Public Law 92-463. 
notice Is hereby given of a meeting of the 

FEDERAL 


Regional Public Advisory Panel on 
Architectural and Engineering Services. 
Region 4. August 23. 1977, from 9:30 am. 
to 4 pm.. Room 3E1, 1776 Peachtree St.. 
NW.. Atlanta, Oeorgla. The meeting will 
be devoted to the initial step of the pro¬ 
cedures for screening and evaluating the 
qualifications of architect-engineers 
under consideration for selection to fur¬ 
nish professional services for the pro¬ 
posed Conversion and Renovation of the 
Louisville. Kentucky, UJ3. Post Office- 
Court House-Custom House. The meeting 
will be open to the public.” 

Dated: July 21, 1977. 

L. D. Strom. 

Regional Administrator. 

|PR Doc 77-22501 Piled 8-4-77.8:45 am] 


REGIONAL PUBLIC ADVISORY PANEL ON 
ARCHITECTURAL AND ENGINEERING 
SERVICES 

Notice of Meeting 

"Pursuant to Public Law 92-463, notice 
is hereby given of a meeting of the 
Regional Public Advisory Panel on 
Architectural and Engineering Services. 
Region 4, August 24, 1977, from 9:30 
am. to 4:00 p.m.. Room 102E, 1776 
Peachtree St., NW., Atlanta. Georgia. 
The meeting will be devoted to the initial 
step of the procedures for screening 
and evaluating the qualifications of 
architect-engineers under consideration 
for selection to furnish professional serv¬ 
ices for the proposed Conversion and 
Renovation of the Lexington, Kentucky. 
UB. Post Office and Court House. The 
meeting will be open to the public." 
Dated: July 21. 1977. 

L. D. Strom. 

Regional Administrator . 
|FR Doc 77-22502 Plied 8-4-77;8:45 am | 


REGIONAL PUBLIC ADVISORY PANEL ON 
ARCHITECTURAL ANO ENGINEERING 
SERVICES 

Notice of Meeting 

"Pursuant to Public Law 92-463. notice 
is hereby given of a meeting of the 
Regional Public Advisory Panel on 
Architectural and Engineering Services. 
Region 4. August 24 & 25. 1977, from 9:30 
am. to 4:00 p.m.. Room 3E1,1776 Peach¬ 
tree St, NW.. Atlanta, Georgia. The 
meeting will be devoted to the initial 
step of the procedures for screening 
and evaluating the qualifications of 
architect-engineers under consideration 
for selection to furnish professional serv¬ 
ices for the proposed Conversion and 
Renovation of the Atlanta. Georgia. U.S. 
Courthouse. The meeting will be open to 
the public.** 

Dated: July 22. 1977. 

L. D. Strom. 

Regional Administrator. 

|PR Doc.77-22504 Filed 8-4-77:8:46 am] 
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GENERAL SERVICES 
ADMINISTRATION 

|OSA Bulletin FPMR E-166] 

SUPPLY AND PROCUREMENT 

Elimination of Us© of Cash Shopping Plates 
in GSA Self-Service Stores 

1. Purpose . This bulletin provides ad¬ 
vance notice to agencies that on or about 
October 1, 1977, GSA will discontinue 
the issuance and use of cash shopping 
plates. 

2. Expiration date. This bulletin ex¬ 
pires on December 31.1977. 

3. Background. For several years GSA 
has offered both cash and charge shop¬ 
ping plates for the convenience of agency 
personnel using GSA self-service stores 
A recent review and analysis of this prac¬ 
tice and expenses associated therewith 
disclosed that the cost of handling cash 
transactions compared unfavorably with 
that of handling charge transactions, 
and outweighed the benefits derived 
from providing a cash purchase capa¬ 
bility. Consequently. GSA will discon¬ 
tinue the issuance of cash shopping 
plates and will not accept them for pur¬ 
chases of Items at its self-service stores. 

4. Recommended actions. Agencies 
should take action to Inform their au¬ 
thorized holders of GSA self-service store 
cash shopping plates of the information 
In this bulletin and advise them to ar¬ 
range for the Issuance of a charge shop¬ 
ping plate, if needed. Futher, the holders 
of cash shopping plates should be ad¬ 
vised to either destroy the plates or re¬ 
turn them to the GSA regional office that 
issued them. 

5. Additional information. Inquiries 
concerning the discontinuance of the 
use of cash shopping plates should be 
directed to the appropriate OSA regional 
retail services activity. 

Robert P. Graham. 

Commissioner, 
Federal Supply Senrice. 

|FR Doc.77-22573 Filed 8-4-77;8:45 am] 


DEPARTMENT OF HEALTH. 
EDUCATION, AND WELFARE 

Alcohol, Drug Abuse, and Mental Health 
Administration 

ADVISORY COMMITTEES 
Notice of Meetings 

In accordance with Section 10<a><2) 
of the Federal Advisory Committee Act 
(5 U.S.C. Appendix I) f announcement U 
made of the following National Advisory 
bodies scheduled to assemble during the 
month of September 1977: 

Nattokai. Advisory Mkntal HrAi.ru OOYNtO. 

Date and tune: September 7-9; 9:30 am 
Place: Conference Rooms O and H, ParkU*n 
Building. 5000 Fishers Lane. Rockville. 
Maryland 20857. 

Type of meeting: Open — September 7 
Closed—Otherwise. 

Contact: Mrs. ZcUa Diggs. Room 1 1-101. 
Parklawn Building. 5800 Fisher* Lane 
Rockville. Maryland 20857, 301-443-4331 

3, 1977 
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purpcoa: The National Advisory Mental 
Health Council advises the Secretary. De¬ 
partment of Health. Education, and Wel- 
Jivre, the Administrator. Alcohol. Drug 
Abuse, and Mental Health Administration, 
and the Director. National Institute of 
Mental Health, regarding the policies and 
programs of the Department in the field 
of mental health. The Council reviews ap¬ 
plications far grants-ln-ald relating to re¬ 
search. training, and service* In the field 
of mental health and makes recommenda¬ 
tion* to the Secretary with respect to ap¬ 
proval of applications for. and the amount 
of. these grants. 

Agenda: On September 7, the meeting will be 
open for discussion of NIMH policy issues. 
These will Incude current administrative, 
legislative and program development*. Oth¬ 
erwise. the Council will conduct a final 
review of grant applications for Federal 
assistance and this session will not be open 
to the public In accordance with the de¬ 
termination by the Acting Administrator. 
Alcohol. Drug Abuse, and Mental Health 
Administration, pursuant to the provisions 
*et forth In Section 662b(c)(6). Title ft 
ITS. Code, and Section 10(d) of Pub. L. 
92-403 (ft Uft.C. Appendix I). 

National Advisory Council on Alcohol 
Abuse and Alcoholism 

Date and time: September 19-20; 9:30 a.m. 
Place: Conference Rooms O and H. Park- 
lawzi Building. 6000 Fishers Lane. Rock¬ 
ville. Maryland 20867. 

Type of meeting: Open—September 19. 
closed—September 20. 

Contact: Rhoda L. Christensen. Parklawn 
Building. Room 10-80. 5000 Fishers Lane. 
Rockville, Maryland 20867. 301-443-4703. 
Purpose: Ad vines the Secretary. Department 
of Health, Education, and Welfare regard¬ 
ing policy direction and program issues of 
national significance In the area of alcohol 
abuse and alcoholism. Reviews all grant 
applications submitted, evaluates these ap¬ 
plications in terms of scientific merit and 
• uherence with Department policies, and 
makes recommendations to the Secretary 
with respect to approval and amount of 
award 

Agenda: September 19 will be devoted to a 
discussion of the Fiscal Tear 1978 Budget, 
btatus of Third Special Report to the U.8. 
Congress on Alcohol and Health. Progress 
Report on Intramural Research. Institute 
Goals and Priorities. Agenda Items are sub¬ 
ject to change as priorities dictate. 

September 20. the Council will conduct 
a final review of grant applications for 
Federal assistance and this session will 
not be open to the public In accordance 
with the determination by the Acting 
Administrator, Alcohol, Drug Abuse, and 
Mental Health Administration, pursuant 
to the provisions set forth In Section 
552b(c) <6), Title 5 UB. Code, and Sec¬ 
tion 10(d) of Pub. L. 92-463 <5 UB.C. 
Appendix I). 

Psychiatric Nusmng Education Rrvixw 
Committee 

Date ana time: September 28; 9:00 am 
Place Conference Room A. Parklawn Build¬ 
ing. 6800 Fishers Lane. Rockville, Maryland 

20867. 

Type of meeting: Open Meeting 
Contact Dr M. Leah Oorman, Room 8C-O0. 
Hu-klawn Building. 6800 FUherm Lane. 
Rockville, Maryland 20867. 301-443-4423. 
Purpose. The Committee Is charged with the 
initial review of grant applications for Fed¬ 
eral assistance In the program areas admin¬ 
istered by the National Institute of Mental 


Health relating to psychiatric nursing man¬ 
power development and make* recom¬ 
mendations to the National Advisory 
Mental Health Council for final review. 
Agenda: From 9:00 am. to 3:00 p.ra, on 
September 28. the meeUng will be open 
for administrative announcement* and 
discussion of review criteria In the light of 
new program Initiatives and priorities of 
the Institute. Attendance by the public 
wlU be limited to space available 

pAKAPEOfT 50 TONAL MaNTOWE* DEVELOTUENT 
Review Committee 

Date and time: September 29-30. 9 00 am. 
Place: Conference Room H. Parklawn BuUd- 
ing. 6800 Fishers Lane. Rockville. Mary¬ 
land 20867 

Type of meeting: Open Meeting. 

Contact—Vernon R James. Room 8C-02 
Parklawn Building. 6000 Fishers Lane. 
Rockville. Maryland 20867. 301-443-1333. 
Purpose: The Committee la charged with the 
initial review of grant applications far Fed¬ 
eral assistance In the program areas ad¬ 
ministered by the National Institute of 
Mental Health relating to parsprofesalonal 
manpower development and makes recom¬ 
mendations to the National Advisory 
Mental Health CouncU for final review. 
Agenda: From 9:00 am. to 4:30 pm., on 
September 29 and 30. the meeting wUI be 
open for administrative announcements 
and discussion of review criteria In the light 
of new program InitiaUves and priorities 
of the Institute. Attendance by the public 
will be limited to space available 

Substantive Information may be ob¬ 
tained from the contact persons listed 
above. 

The NIAAA Information Officer who 
will furnish summaries of the meeting 
and rosters of the committee members Is 
Mr. Harry Bell. Associate Director. Office 
for Public Affairs. NIAAA. Room 6C-15. 
Parklawn Building, 5800 Fishers Lone, 
Rockville. Maryland 20857. 301-443-3306. 
The NIMH Information Officer who will 
furnish upon request summaries of the 
meeting and rosters of the Council mem¬ 
bers is Mr. Edwin Long. Deputy Director. 
Division of Scientific and Public In¬ 
formation. NIMH. Room 15-105. Park¬ 
lawn Building, 5600 Fishers Lane. Rock¬ 
ville. Maryland 20857. 301-443-3600 

Dated: August 1,1977. 

Carolyn T. Evans. 

Committee Management Officer. 
Alcohol. Drug Abuse, and 
Mental Health Administra¬ 
tion. 

(FR Doc.77-22604 Piled 8-4-77;8 45 am) 


(Docket No. 78F-O4401 

E. I. DUPONT DE NEMOURS & CO. 
Notice of Filing of Food Additive Petition 

AOENCY: Food and Drug Administra¬ 
tion. 

ACTION; Notice, 

SUMMARY: The notice of filing per¬ 
taining to a petition (FAP 6B3243) sub¬ 
mitted by E. I. duPont de Nemours & Co. 
proposing that the food additive regula¬ 
tions be amended to provide for the safe 
use of nylon 66 resins reinforced with 
calcium silicate intended to contact food 


is amended to provide that such regula¬ 
tion provide for the safe use of 3-<tri- 
ethoxysilyl > propylamine. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

John J. McAuliffe. Bureau of Foods 
(HFF-334), Food and Drug Adminis¬ 
tration. Department of Health, Educa¬ 
tion, and Welfare. 200 C St. SW.. 
Washington. DC 20204. 202-472-5690. 

SUPPLEMENTARY INFORMATION: 
Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 409 
<b> (5)), 72 Stai. 1786 <21 U.8.C. 348 
(b)(5)), notice was given in the Fed¬ 
eral Register of November 23. 1976 *41 
FR 51655) that a petition (FAP 
6B3243) had been filed by E. I. duPont 
de Nemours & Co.. 1007 Market St., Wil¬ 
mington. DE 19898. proposing that 
5 177.1500 Nylon resins <21 CFR 177.- 
1500. formerly $ 121.2502. prior to re- 
codification published in the Federal 
Registea of March 15. 1977 (42 FR 
14302)), be amended to provide for the 
safe use of nylon 66 resins reinforced 
with calcium silicate for use as articles 
or components of articles intended for 
repeated use in contact with nonacidlc 
food. 

* Notice is given that in addition, the 
petition proposes that such regulation 
provide for the safe use of 3-< triethoxy - 
silyl) propylamine as a component of 
the reinforced nylon 66 resins. 

Dated: July 25.1977. 

Howard R. Roberts. 

Acting Director. 

Bureau of Foods . 

(PR Doc.77 22505 Filed 5 4-77:845 am) 


Food and Drug Administration 

(Docket No. 76N-0245; DE9I 68661 

PHENYTOIN AND PHENYTOIN SODIUM 

Drug for Human Use; Drug Efficacy Study 
Implementation; Followup Notice 

AOENCY: Food and Drug Administra¬ 
tion (FTJA). 

ACTION: Notice. 

8UMMARY: This notice announces that 
all single entity non-controlled-relea.se 
oral dosage forms of phenytoln or 
phenytoin sodium are new’ drugs and re¬ 
quire approved abbreviated new drug 
applications < ANDA’s) in order to mar¬ 
ket in Interstate commerce. It also af¬ 
firms that all combinations and con¬ 
trolled-release products are new drugs 
and require approved “full** new drug 
applications «NDA f s>. 

DATES: Notice effective August 5. 1977. 

ANDA*s for single entity non-con- 
trolled-release products being marketed 
commercially on August 5, 1977, must be 
submitted by February 1, 1978. 

Submissions in support of a claimed 
exemption from the new drug provisions 
of the Federal Food. Drug, and Coemetic 
Act must be submitted by October 4. 
1977. 
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ADDRESSES: Communications pursu¬ 
ant to this notice should be identified 
with the reference number DESI 5856 
and FDA Docket Number 76N-0245. ad¬ 
dressed to the attention of the office 
named below, the Food and Drug Ad¬ 
ministration. 5600 Fishers Lane. Rock¬ 
ville. MD. 20857. 

Original full new drug applications 
and supplements thereto: Division of 
Neuropharmacological Drug Products 
<HFD 120), Room 10B-45. Bureau of 
Drugs. 

Original abbreviated new drug appli¬ 
cations and supplements thereto: Divi¬ 
sion of Generic Drug Monographs 
(UFD-530). Bureau of Drugs. 

Requests for protocols for bloavail- 
abllity studies: Division of Biopharma- 
ceutlcs <HFD-520). Bureau of Drugs. 

Submissions concerning exemption 
from new drug provisions of the act: 
Hearing Clerk. Food and Drug Admin¬ 
istration (HFC-20). Room 4-65. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert H. Hahn. Bureau of Drugs 

(HFD-32), Department of Health. 

Education, and Welfare. Food and 

Drug Administration, 5600 Fishers 

Lane. Rockville. MD 20857 <301-443- 

3650». 

SUPPLEMENTARY INFORMATION: In 
a notice (DESI 5856. Docket No. 76N- 
0245) published in the Federal Regis¬ 
ter of July 29. 1976 (41 FR 31588). the 
Director of the Bureau of Drugs con¬ 
cluded that dlphenylhydantoin (now offi¬ 
cially named phenytoln) in oral form Ls 
regarded as a new drug (as defined In 
section 201 (p) of the Federal Food. Drug, 
and Cosmetic Act (the ”act">) and \s ef¬ 
fective for control of grand mal and 
psychomotor seizures. The notice stated 
that all persons who manufacture or dis¬ 
tribute a drug product that is Identical, 
related, or similar to a drug product 
named in the notice (as defined in 21 
CFR 310.6) must have an approved new 
drug application as a condition to law¬ 
fully marketing that product. One 
phenytoln product was named in the 
notice: Dilantin (oral) Suspension (NDA 
8-792) held by Parke. Davis k Co., Jo¬ 
seph Campau Ave. at the River, Detroit. 
MI 48232. 

Just prior to this notice, the Food 
and Drug Administration (FDA) had 
published a revision of a booklet entitled 
“Holders of Approved New Drug Applica¬ 
tions for Drugs Presenting Actual or Po¬ 
tential Biocqulvalence Problems*' (De¬ 
partment of Health. Education, and Wel¬ 
fare Publication No. (FDA >-76-3009 
dated June 1976); because of the color 
of Its cover, it has become known as the 
‘'Blue Book.” It identified phenytoln as 
a drug presenting an actual or potential 
bloequi valence problem and listed two 
firms that are holders of approved new 
drug applications for phenytoln oral sus¬ 
pension. The Blue Book stated that 
phenytoln sodium capsules were related 
drugs and indicated that no new drug 
application had been approved for this 
dosage form. The Blue Book also stated 


that as of June 1976 a new drug applica¬ 
tion was not required for marketing 
phenytoln sodium capsules. The Blue 
Book statement that a new drug appli¬ 
cation is not required as a condition for 
marketing phenytoln sodium capsules is 
rescinded and superseded by this DESI 
notice. 

Because of the discrepancies between 
the Blue Book and the DESI notice, ques¬ 
tions have arisen whether FDA considers 
phenytoln tablets, capsules, phenytoln 
sodium capsules, or other dosage forms 
of phenytoln, to be related to the pheny- 
toin oral suspension identified in the 
DESI notice and therefore a new drug 
requiring an approved new drug appli¬ 
cation for marketing. The purpose of 
this notice is to resolve these questions. 

The legal status and conditions for 
marketing such products are discussed 
below. 

I. Single Entity Non-Controlled-Re¬ 
lease Oral Forms of Phenytoin or 
Phenytoin Sodium Intended for Use 
for the Control or Grand Mal and 
Psychomotor Seizures: 

A. Legal status. Such products are re¬ 
garded as new drugs as defined in section 
201 (p) of the act. and subject to the re¬ 
quirements of section 505 of the act. for 
the following reasons: 

1. The Food and Drug Administration 
is not aware of a past finding by experts 
that any such product is generally rec¬ 
ognized as safe and effective. 

2. The finding of an actual or potential 
bioavallablllty/biocquivalcnce problem 
precludes a finding that such products 
are generally recognized as safe and ef¬ 
fective. The finding that such problems 
exist was published in the Federal Reg¬ 
ister of June 20, 1975 <40 FR 26168). 

3. The July 29. 1976 DESI notice ref¬ 
erenced 21 CFR 310.6 concerning drug 
products which may be identical, related, 
or similar to phenytoin oral suspension. 
The last sentence quoted from 21 CFR 
310.6(a) emphasizes that the scope of 
the phrase “identical, related, or similar” 
depends on the extent to which conclu¬ 
sions that a reviewed drug is effective or 
ineffective may be applied to other non- 
reviewed drugs. Paragraph (b) expands 
on this to say: 

Where experts qualified by scientific 
training and experience to evaluate the 
safety and effectiveness of drugs would 
conclude that the findings in a drug effi¬ 
cacy notice of opportunity for hearing 
concerning effectiveness are applicable 
to an identical, related, or similar drug 
product, such product is affected by the 
notice. 

The Director concludes that the find¬ 
ing of effectiveness for phenytoln oral 
suspension is also applicable to other 
single entity non-controlled-relcase oral 
dosage forms of phenytoln and pheny¬ 
toin sodium, provided such dosage forma 
fulfill bionva liability/bioequivalence re¬ 
quirements. Accordingly, such products 
arc subject to the ANDA provisions of 
the July 29. 1976 DESI notice, as 
amended by this notice. 

B. Conditions for marketing . The DESI 
notice stated that approval of a new 


drug application must be obtained prior 
to marketing any product covered by the 
notice that was not subject to an ap¬ 
proved or effective new drug application 
on July 29. 1976, and, for products cov¬ 
ered by such applications, a supplemental 
application containing certain data was 
required. The notice also Indicated that 
an abbreviated new drug application (21 
CFR 314.1(f)) would be accepted to ful¬ 
fill this requirement. The notice did not 
indicate that such applications or supple¬ 
ments must contain data to show that 
the drug is biologically available in the 
formulation marketed or proposed to be 
marketed. Because phenytoin is currently 
identified by FDA os a drug with an ac¬ 
tual or potential bioequivalence problem, 
the DESI notice of July 29,1976 is hereby 
amended to require bioavailabillty data 
as part of the applications or supple¬ 
ments. Protocols for bioavailabillty 
studies are available upon request from 
tho Division of Biopharmaccutics <HFI>- 
520). Bureau of Drugs. 

The DESI notice did not address the 
conditions for continuing to market a 
product covered by the notice that was 
not then subject to an approved or effec¬ 
tive new drug application. Because the 
FDA has not previously identified these 
products fits new* drugs, because phenytoin 
is medically necessary for the treatment 
of epilepsy, and because appropriate blo- 
availabillty studies must be completed 
and submitted as port of the abbreviated 
new drug applications in order to evalu¬ 
ate the safety and effectiveness of these 
products, any single entity, non-con - 
trolled-release oral dosage form of phe¬ 
nytoln or phenytoin sodium intended to 
control grand mal and psychomotor seiz¬ 
ures that was marketed commercially on 
August 5. 1977 may continue to be mar¬ 
keted without an approved new drug ap¬ 
plication until May 2,1978. provided that 
(1) on or before February 1. 1977 the 
sponsor submits an abbreviated new drug 
application to FDA for the product and 
that (2) FDA does not issue a nonapprov- 
able letter regarding such application. 
The Food and Drug Administration be¬ 
lieves that this allows the manufacturer 
adequate time to conduct the appropriate 
scientific studies and to prepare and sub¬ 
mit the required application, as well as al¬ 
lowing FDA sufficient time to review and 
evaluate these applications. This special 
provision for continuation of marketing, 
which applies only to products marketed 
on or before the publication of this no¬ 
tice, is consistent with the District 
Court’s order in Hotfmann-LaRochc . Inc. 
v. Weinberger , 425 F. Supp. 890 (DD C, 
1975). reprinted in the Federal Regisii* 
of September 22. 1975 (40 FR 43531 > and 
March 2. 1976 <41 FR 9001). 

IL COMBINATION NON-CON- 
TROLLED-RELEASE ORAL DOSAGE 
FORMS OF PHENYTOIN OR PHENY¬ 
TOIN SODIUM AND ONE OR MORE 
OTHER ACTIVE INGREDIENTS IN¬ 
TENDED TO CONTROL ORAND MAL 
AND PSYCHOMOTOR SEIZURES. 

A. Legal status. 8uch products are re¬ 
garded as new drugs as defined in section 
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201<P> of the act, and subject to the re¬ 
quirements of section 505 of the act, for 
the following reasons: 

1 Single-entity products containing 
phenytoin or phenytqin sodium are re¬ 
garded as new drugs, as discussed above. 
It follows then that such a drug in com¬ 
bination with other drug(s) is also a new 
drug. 21 CFR 310.3(h)(1). 

2. The Pood and Drug Administration 
is not aware of a past finding by experts 
that any combination containing pheny¬ 
toin or phenytoin sodium Is generally 
recognixed as safe and effective. 

3 The new drug status of a combina¬ 
tion product is not necessarily depend¬ 
ent upon the new drug status of any of 
its active inirredicnts. Even if one or more 
of the individual drug substances were 
not new. the combination of them could 
create a “new drug 0 . 21 CFR 310.3(h) 
(3). Past experience of FDA has estab¬ 
lished that combining two or more ac¬ 
tive ingredients, each of which is safe 
and effective for a particular indication, 
may result in a product which Is cither 
less safe, or less effective, or both. For 
this reason. FDA has determined that 
the combination of two or more drugs, 
even ones that individually are generally 
recognized as safe and effective, cannot 
create a combination that is always and 
i.-jimediately recognizable as safe and ef¬ 
fective. Tlie agency, therefore, has re¬ 
quired that new combinations have sep¬ 
arate NDA’s containing evidence dem¬ 
onstrating the safety and effectiveness 
of the combination product In addition, 
IDA has established a policy regarding 
fixed combination drugs that requires 
that each component make a contribu¬ 
tion to the claimed effects and that the 
dosage of each be such that the com¬ 
bination is safe and effective for a sig¬ 
nificant patient population. 21 CFR 
300.50 and 314.1(0(2), item 12c. The 
Food and Drug Administration is not 
aware of any combination containing 
phenytoin or phenytoin sodium that 
meets these requirements, except those 
already approved in full new drug ap¬ 
plications. No combination containing 
phenytoin or phenytoin sodium was re¬ 
viewed in the Drug Efficacy Study. 

For these reasons, together with the 
bioavailability/bioequivalence problems 
with the single entity product, the Direc¬ 
tor concludes that the finding of effec¬ 
tiveness for the oral suspension form of 
phenytoin is not applicable under 21 CFR 
310.6 to phenytoin or phenytoin sodium 
in combination with one or more other 
active ingredients. Accordingly, the DE8I 
notice of July 29, 1976 docs not author¬ 
ize an ANDA for any combination. Fur¬ 
ther. FDA docs not have In its flies suffi¬ 
cient publicly available data and infor¬ 
mation to justify a conclusion thot tlie 
requirements for safety and effective¬ 
ness data in a full NDA can be waived 
and ANDA’s allowed. However, the fact 
that FDA does not waive any of the re¬ 
quirements of an NDA for a particular 
product does not necessarily mean that 
an applicant must conduct his own pre- 
chnlcal and clinical studies regarding 


safety and effectiveness. An applicant 
may be able to include in his application 
published articles and other publicly 
available data and information that pro¬ 
vide an adequate basis for approval of 
the application. 

B. Conditions /or marketing . Prior ap¬ 
proval of a full NDA is a requirement for 
marketing any combination product 
containing phenytoin or phenytoin so¬ 
dium and one or more other active in¬ 
gredients that is intended to control 
grand mal and psychomotor seizures. 
The Food and Drug Administration is 
not aware of a significant patient popu¬ 
lation requiring treatment with a com¬ 
bination product. Patients now being 
treated with combination drugs may 
continue to be treated with the single en¬ 
tity components. The Food and Drug 
Administration does not believe that any 
such fixed combination is “medically 
necessary** under the order in Hoffmann* 
LaRoche cited above and thus will not 
permit marketing to continue pending 
completion of tlie necessary clinical 
studies and approval of a full NDA. How¬ 
ever. those products which are subjects 
of requests for hearing pursuant to the 
July 29, 1976 notice may continue to be 
marketed pending a ruling on a hear¬ 
ing request. 

Regulatory action is to be taken with 
respect to such combinations under 
Category IV of Compliance Policy Guide 
7132C.08—Marketed New Drugs Without 
Approved NDA's or ANDA*s. The Fed¬ 
eral Register of September 23. 1976 (41 
FR 41770) gave notice of the availability 
of this document 

III. Controlled-Relsasi. Oral Dosage 
Forms of Phenytoin or Phenytoin 
Sodium Either as a Single Entity or 
in Combination With One or More 
Other Active Ingredients Intended 
for Use for the Control or Grand 
Mai. or Psychomotor Seizures. 

A. Legal status . Such products are re¬ 
garded as new drugs as defined in section 
201 (p) of the act. and subject to the re¬ 
quirements of section 505 of the act for 
the following reasons: 

1. Single entity non-controlled-release 
forms of phenytoin and phenytoin so¬ 
dium and combinations of these drugs 
with one or more other active ingredients 
are new drugs as discussed in sections I 
and n above. 

2. Any controiled-rclease dosage form 
that contains a quantity of active Ingre¬ 
dients which Is not generally recognized 
as safe for administration as a single dose 
U regarded as a new drug. 21 CFR 200.31. 
Further, the newness of a dosage, or 
method or duration of administration, 
may cause a product to be regarded as 
a new drug. 21 CFR 310.3(h)(5). 

3. The Food and Drug Administration 
is not aware of a past finding by experts 
that any controlled-release product con¬ 
taining phenytoin or phenytoin sodium, 
whether it contains a single active ingre¬ 
dient or a combination of ingredients. Is 
generally recognized as safe and effec¬ 
tive. 


4. No single entity or combination 
controlled-release products containing 
phenytoin or phenytoin sodium were re¬ 
viewed In the Drug Efficacy Study. Any 
con trolled-release claim for products 
containing phenytoin or phenytoin so¬ 
dium, because of bioavailability/bio¬ 
equivalence problems and tlie long half- 
life of the drug, requires studies to estab¬ 
lish the precise nature of the claim. For 
these reasons and reasons discussed in 
section n above, the Director concludes 
that the finding of effectiveness for the 
single entity oral suspension is not appli¬ 
cable under 21 CFR 310.6 to any con¬ 
trolled-release product, and that the July 
29, 1976 notice does not authorize 

ANDA’s for such products. 

B. Conditions far marketing. Prior ap¬ 
proval of a full NDA is a requirement for 
marketing any con trolled-release prod¬ 
uct containing phenytoin or phenytoin 
sodium. All con trolled-release dosage 
forms containing these drugs known to 
PDA to be marketed without an approved 
NDA have been removed from the market 
as a result of regulatory uction by the 
agency. 

IV. “Grandfather'* Status. 

The Food and Drug Administration is 
not aware of any phenytoin products on 
tlie market that can qualify either for 
the “grandfather“ exemption from the 
new drug requirements of section 505 of 
the act contained In section 201ip> of 
the act for products marketed prior to 
June 25. 1938, or for the “grandfather * 
exemption from the effectiveness stand¬ 
ards otherwise applicable to new drugs 
contained in section 107(c) of the Drug 
.Amendments of 1962. Parke, Davis & Co. 
has marketed Dilantin (phenytoin so¬ 
dium) Capsules for many years without 
an approved new drug application, con¬ 
tending that the product was so “grand¬ 
fathered**. At the time of publication or 
the Blue Book, the “grandfather” issue 
with respect to phenytoin sodium cap¬ 
sules had not been resolved, but subse¬ 
quently Parke, Davis & Co. waived its 
claims and submitted an abbreviated new 
drug application (ANDA 84-349) for Di¬ 
lantin Capsules containing 30 milligrams 
and 100 milligrams phenytoin sodium per 
capsule that was approved August 27. 
1976. No other Arm has claimed exemp¬ 
tion from section 505 of the act under 
the “grandfather” clauses. A person may 
not claim exempt status for his product 
merely because an identical, related, or 
similar product may be entitled to such 
an exemption. The Food and Drug Ad¬ 
ministration has long maintained that 
approval of applications under section 
505 of the act approves only the products 
named in the application: likewise, an 
exemption from the application require¬ 
ments of section 505 of the act applies 
only to the particular products that meet 
all of the requirements for an exemption. 
If any manufacturer believes his product 
is entitled to an exemption from the new 
drug provisions of the act, he may flic 
on or before October 4. 1977 documenta¬ 
tion In support of the contention. The 
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requirements governing such a submis¬ 
sion are contained in 21 CFR 314 200(e) 
(2). Failure to submit such documenta¬ 
tion shall constitute u waiver of all claims 
to exemption under section 201 <p). Such 
submissions shall be died in quintupli- 
cate. identified with FDA Docket Num¬ 
ber 76N-0245 and directed to the Hearing 
Clerk (address given above). 

This notice is issued under the Federal 
Food. Drug, and Cosmetic Act (secs. 502. 
505. 52 Stat. 1050-1053. as amended (21 
U.S.C. 352,355)) and under the authority 
delegated to the Director of the Bureau 
of Drugs (21 CFR 5.82). 

Dated: July 29.1977. 

J. Richard Ciiout, 
Director, Bureau of Drugs. 

| FH Doc.77-22336 Filed 8-4-77:8:45 sra| 


Public Health Service 

ADMINISTRATOR. HEALTH SERVICES 
ADMINISTRATION 

Delegations of Authority 

Notice is hereby given Chat pursuant 
to the authority delegated to the Assist¬ 
ant Secretary for Health on July 29.1974, 
<39 F.R. 32171) by the Secretary of 
Health. Education, and Welfare, the As¬ 
sistant Secretary for Health on July 25. 
1977 made the following delegations of 
authority under the Health Maintenance 
Organization Act of 1973 (Public Law 
93-222) to the Administrator, Health 
Services Administration. Unless other¬ 
wise noted, the citations below refer to 
sections of the Public Health Service 

Act. as amended by Public Law 93-222: 

% 

1. Authority under Section 1303 to author¬ 
ize grant* and contract* for feasibility sur¬ 
veys; 

2. Authority under Section 1304 to author¬ 
ize grant* and contract* and to m*ke loan 
guarantee* for planning and for Initial de¬ 
velopment costs; 

3. Authority under Section 1305 to make 
loons and loan guarantees for Initial oper¬ 
ation costa; 

4. Authority under Section 0 of Publlo Law 
03-222 for provision of health services for 
Indians and domestic agricultural migratory 
and seasonal workers; 

5. Authority under Section 1308 

Except for the authority (a) to waive 
the Secretary’s right of recovery under 
Sections i308<a> (2) < A) and 1308<b) (3>: 
<b) to sell loans and guarantee such 
loans under Section 1308(c): (c> to issue 
notes or other obligations under Section 
1308(d): and (d> to sell asset* under 
Section 1308<e). the authorities dele¬ 
gated herein may be rcdclegated by the 
Administrator. Health Services Admin¬ 
istration. A redelegation by the Admin¬ 
istrator. Health Services Administration, 
or the bureau director acting as his de¬ 
signee. of authority to make loans and 
to guarantee loans shall contain the pro¬ 
vision that the approval of loans and 
loan guarantees may be made only with 
the concurrence of the appropriate loan 
officer except where written authoriza¬ 
tion to approve the loans and loan guar¬ 
antees is given by the Administrator, 


Health Services Administration, or the 
bureau director acting as his designee. 

The Assistant Secretary for Health’s 
delegation of March 19. 1975. (40 FJt. 
15118-15119) to the Administrator. 
Health Services Administration, has been 
superseded. 

Dated: July 25.1977. 

R. Moure. 
Executive Officer , 
Public health Service. 

|PJt Doc.77 22433 Filed 8-4-77;8:45 sm| 


REGIONAL HEALTH ADMINISTRATORS 

AND ADMINISTRATOR, HEALTH RE¬ 
SOURCES ADMINISTRATION 

Delegations of Authority 

Notice Is hereby given that pursuant 
to the authority delegated to the Assist¬ 
ant Secretary for Health on May 22. 
1975, <40 F.R. 25079) by the Secretary of 
Health, Education, and Welfare, the 
Assistant Secretary for Health on July 
25, 1977 made the following delegations 
of authority under Part B of Title VI of 
tiie Public Health Service Act <42 U.S.C. 
291j-l et seq.) concerning loan guaran¬ 
tees and loans for modernization and 
construction of hospitals and other medi¬ 
cal facilities. The Assistant Secretary for 
Health's delegation of April 5. 1976. <41 
Fit. 17807-17808) to the Regional Health 
Administrators and the Administrator, 
Health Resources Administration, has 
been superseded. 

1. To the Regional Health Adminis¬ 
trators. the authority to enter into agree¬ 
ments to make loans and to guarantee 
loans: the authority to make such loans 
and to guarantee such loans: the au¬ 
thority to modify the terms and condi¬ 
tions of such agreements, loans, and 
loan guarantees: the authority to carry 
out the responsibilities of the Secretary 
under such agreements, loans, and loan 
guarantees, except for the authority to 
w r alve tiie Secretary's right of recovery 
under Sections 623(c) (1) and 627 (d) of 
the Act; and the authority to afford 
State agencies an oniwrtunity for a hear¬ 
ing and to conduct such hearings under 
Section 623»c) of the Act. These authori¬ 
ties may be rcdclegated by the Regional 
Health Administrators with further re- 
dclegatlon prohibited. A redelegation by 
any Regional Health Administrator of 
authority to make loans and to guaran¬ 
tee loans Khali contain the provision that 
the approval of loans and loan guaran¬ 
tees may be made only with the con¬ 
currence of the appropriate loan officer 
except where written authorization to 
approve the loans and loan guarantees 
is given by the Regional Health Adminis¬ 
trator. 

2. To the Administrator, Health Re¬ 
sources Administration, the authority 
delegated to the Assistant Secretary for 
Health under Part B of Title VI of the 
Public Health Service Act. except the 
authority to enter Uito agreements to 
make loans and to guarantee loans; the 
authority to make such loans and to 
guarantee such loans; the authority to 


modify the terms and conditions of such 
agreements, loans, and loan guarantee:, 
the authority to carry out the responsi¬ 
bilities of the Secretary under such 
agreements, loans, and loan guarantee* 
and the authority to afford Slate Agen¬ 
cies an opportunity for a hearing and to 
conduct such hearings under 3ectlou 
623(c) of the Act. This delegation in¬ 
cludes the authority to waive the Sec¬ 
retary's right of recovery under Section* 
623(e)(1) and 627(d) of the Act. These 
authorities may be rcdclegated. except 
for the authority to issue notes or other 
obligations under Section 626(b) of the 
Act; to sell loans and guarantee such 
loans under Sections 627(b) and 627(c> 
of the Act. and to waive the Secretary's 
right of recovery under Sections 623(c) 
(1) and 027(d) of the Act. 

Dated: July 25, 1977. 

R. Moure, 
Executive Officer. 

Public Health Service 
|FH Doc.77-22431 Filed 8-4-77;8:45 am| 


DEPARTMENT OF THE INTERIOR 

Curoau of Land Management 

(Serial No. 1-12752] 

IDAHO 

Notice of Proposed Withdrawal and 
Reservation of Lands 

The Bureau of Land Management, De¬ 
partment of the Interior, on October 21. 
1976. filed application, Serial No. 1-12752. 
for the withdrawal of the following de¬ 
scribed lands from settlement, sale, lo¬ 
cation, or entry, under oil of the gen¬ 
eral land laws, except the mining and 
mineral leasing laws and the Recreation 
and Public Purpose* Act. 

Doxsz Meridian, Idaho 

SAYLOR CREEK WILD LITE LEAVE ARK .VS 

T. 6 8., R.9E.. 

Sec. 23. WV*SWfc: 

Sec. 26. NWKNWV*. W Vi SB *4: 

Sec. 27. NBfcMBfc; 

Sec. 34. £VjSW14, W^SE*. 8EV4SE*4; 

Sec. 35. Kfc 8Wfc. NSSKfc. 

T. 6S..R 10 E„ 

Sec. 32. W'kSE*;. SE*,4SE»;. 

T O 8.. R. 12 E . 

Sec 20. WHNBV4. N^SEVi: 

Sec. 22. WVaNW(4, RViNK*4; 

Sec. 27. SW*4NW'4. NW*4SW'4; 
bee. 28. NKfc. NW%6Wfc. SW'i 

SBV*. 

T78.R9K, 

Sec 1, SW»iSWV 
T. 7 8.. R. 10 E . 

Sec. 3. SW%8WVi: 

Sec. 4. lot* 1. 2: 

Sec. 6. lot 2. W«*SK'4; 
bee. 8. KVkSEV*; * 

Sec. 9. 84bW<4; 

see. 10. K^NWfc. WSSE*4: 

Sec. 14. NW4SWU. SL**48W)4; 

See. 16. E'4NE( 4 ; 

Sec. 17. NB(4SWV4.N*i8KV;.8KViSK‘4: 
Sec. 21. NE14NWV SW^NW^. 8^88^; 
Sec 22. NK4NW»4. SW^SE‘4; 

Sec. 23, WVfcNBVt. NKSSBfc: 
bee. 20. S^NW«4; * 

Sec. 27. WlkNWU. NW'4SWi4; 

Sec. 28. NF‘4NE«4. 
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T 7 8 . R. 12 E. 

Sec, 1. lots 3, 4 4 KH8W^4; 

Sec. 2. lot 4. 8ft8B*4; 

Sec, 3. lota 1. 2; 

Sec- 11. N«*NB%. SW*NE%, Bl^WVi. W% 

SB 54: 

Sec, 12. EftNW*: 

Sec. 14. 8W«/ 4 NE14. EVbNWK. NV»8B^. 

88ft8*fc: 

See. 23.8K*NW%. KV4SW%. E %BE%1 

Sec. 24. WfcNW*. NKfcSWV. 

Sec. 25. SW^NW*; 

Sec. 20. NEV4SEV4. EV48W'4. NB^NWt;: 

Sec. 27. 8H»WVi8WV 4 ; 

Sec. 34. N‘*NWV4NWtt. 

T 7 S R, 13 S , 

Sec. 0. lou 8. 9. EViBViB^S E\\: 

Sec. 7.ES,E*aKV4EV4: 

Sec. 18. EftRftKViKK; 

Sec. 19. E^EftEftEfc; 

Sec. 30, RttBtfcEftKEt;. EHE^HE*' 4 8E«i 
T. 8 8. R 12 K.. 

Sec. 1. lots 1. 2. SEV 4 NEVi. NR%SK> 4 

The area described contain* 4.984.33 acres. 

The Bureau of Land Management de¬ 
sires that the lands be withdrawn and 
reserved to assure protection of public 
values, Including wildlife habitat, out¬ 
door recreation and other public pur¬ 
poses. The wildlife habitat values for up¬ 
land game birds are of particular im¬ 
portance. 

On or before September 6, 1977. all 
persona who wish to submit comments. 
Miggestions or objections in connection 
with the proposed withdrawal may pre¬ 
sent their views to the undersigned au¬ 
thorised officer of the Bureau of Land 
Management. 

Pursuant to Section 204 ih) of the Fed¬ 
eral Land Policy and Management Act 
of 1976, 90 Stat. 2754. Notice is hereby 
given that an opportunity tor a public 
hearing is afforded in connection with 
the pending withdrawal application. All 
interested persons who desire to be heard 
on the proposed withdrawal must flic a 
written request for a hearing to the State 
Director. Bureau of Land Management, 
Federal Building. 550 West Fort Street, 
Post Office Box 042. Boise Idaho 83724 
within 30 days of date of publication of 
this notice. Notice of the public hearing 
will be published in the Federal Regis¬ 
ter giving the time and place of such 
hearing. The hearing will be scheduled 
and conducted in accordance with BLM 
Manual Sec. 2351.16B. 

The authorised officer will also pre¬ 
pare a report for consideration by the 
Secretary of the Interior who will de¬ 
termine whether or not the lands will 
be withdrawn and reserved as requested. 
The determination of the Secretary on 
the application will be published in the 
Federal Register, 

The above described lands are tempo¬ 
rarily segregated from the operation of 
the public land laws, to the extent Hint 
the withdrawal applied for. iX and when 
effected, would prevent any form of dis¬ 
posal or appropriation under such laws. 
Current administrative jurisdiction over 
the segregated lands will not be affected 
by the temporary segregation. In accord¬ 
ance with section 204(g) of the Federal 
Land Policy and Management Act of 
1976. the segregative effect of the pend¬ 
ing withdrawn! application will termi¬ 


nate on October 20. 1991. unless sooner 
terminated by action of the Secretary 
of the Interior. 

All communications (except for public 
hearing requests) in connection with the 
pending withdrawal application should 
be addressed to the Chief, Branch of 
Lands and Minerals Operations. Bureau 
of Land Management. Room 308. Fed¬ 
eral Building. 550 West West Fort Street. 
Post Office Box 042. Boise, Idaho 83724. 

Vincent S. Strobel. 

Chief . Branch of 
L & M Operations. 

|FR Doc.77-22408 Filed 8-4 77;8:45 am| 


Office of the Secretary 

TRANS ALASKA PIPELINE SYSTEM 
CRITIQUE 

Meeting 

Notice Is hereby given that the Depart¬ 
ment of the Interior, as part of its review 
responsibilities, will conduct a Trans- 
Alaska Pipeline System (TAPS) critique 
session on August 18 and 19 in Anchor¬ 
age, Alaska. 

TAPS is the largest privately-funded 
construction project In UB. history to 
date. It is the intention of the Depart¬ 
ment to assess how well the terms and 
conditions attached to the use of public 
lands have served their purpose, and how 
future use of public lands for similar 
purposes might be benefited by the ex¬ 
perience gained in the construction of 
this project. 

Among the objectives of the critique 
will be: 

(1) To determine the effectiveness of the 
Stipulations between the UJ8. Government 
and the pipeline owners for the Agreement 
and Grant of Right-of-Way for TAPS con¬ 
struction; 

(2) To pinpoint positive aspects of tho 
Stipulations In respect to environmental im¬ 
pact abatement during the use of public 
land, while identifying areas of inadequacy 
in the Stipulations for better results, if any. 
In future pipeline or other projects requiring 
extensive use of Federal land. 

(3) To oonstder the effectiveness of the 
organization used for Federal and Stale roles; 

(4) To aasess the effectiveness of the Fed¬ 
eral-State agreement; 

(ft) To consider the question of balance 
between government and private interests tn 
the monitoring efforts. 

The critique will be conducted in a 
workshop format. Topics to be treated 
are the technical, environmental, socio¬ 
economic, and governmental adminis¬ 
trative aspects of TAPS. 

Participants in the critique will be rep¬ 
resentatives of concerned Federal agen¬ 
cies. Alaska State and local officials, the 
Alaska congressional delegation, relevant 
congressional committees, Alyeska and 
Us oil company owners, environmental 
organizations, labor unions, business and 
civic organizations in Alaska, the Alaskan 
Federation of Natives and other native 
organizations, and academic groups. 

The public is invited to attend the 
critique. The daily sessions win begin at 
9 a.m, on the campus of the University of 


Alaska. 2651 Providence Drive. Anchor¬ 
age. Alaska 99504. Space will be limited 
and will be available on a fl ret-come - 
first-served basis. Persons desiring to at¬ 
tend should contact Terry Adlhock. 
Room 3425, U.S. Department of the In¬ 
terior. 18th and C Streets NW.. Wash¬ 
ington, D.C. 20240, telephone: 202-343- 
2038. or the Alaska Pipeline Office. 808 E 
St.. Anchorage. Alaska 99501. Telephone: 
907-272-3422. specifying which of the 
workshop sessions they wish to attend. 

Gary J. Wicks. 

Acting Assistant Secretary for 
Land and Water Resources . 

August 3, 1977. 

!FR Doc.77-22796 Filed 8-4-77;9:45 ami 

INTERNATIONAL TRADE 
COMMISSION 

[Investigation No. TA-201-22| 

FRESH CUT FLOWERS 
Report to the President 

August 1. 1977. 

To the President: In accordance with 
section 201(d)(1) of the Trade Act of 
1974 (88 Stat. 1978). the U.8. Interna¬ 
tional Trade Commission herein reports 
the results of an investigation made un¬ 
der section 201(b) (1) of that act. relat¬ 
ing to fresh cut flowers. 

The investigation to which this report 
relates was undertaken to determine 
whether—cut flowers, fresh, provided for 
in item 192.20 of the Tariff Schedules of 
the United States, are being Imported 
into the United States In such increased 
quantities as to be a substantial cause of 
serious injury, or the threat thereof, to 
the domestic industry producing an ar¬ 
ticle like or directly competitive with the 
imported articles. 

The investigation was instituted on 
February 12, 1977, upon receipt of a pe¬ 
tition filed on January 31, 1977, by the 
Growers Division of the Society of Amer¬ 
ican Florists and Ornamental Horticul¬ 
turists. 

Notice of the Institution of the in¬ 
vestigation and of the dates when and 
cities where public hearings would be 
held was Issued on February 16, 1977. 
Notice of the starting times of the public 
hearings, of the buildings wherein they 
would be held, and of a change of date 
and city for the Florida hearing was is¬ 
sued on March 17. 1977. The notices were 
posted at the Commission’s offices in 
Washington. D.C„ and New York City, 
and were publbhod in the Federal Reg¬ 
ister on February 22 and March 22,1977. 
respectively (42 FR 10347 and 15474). 
The public hearings were duly held at 
the times and plAces announced. All in¬ 
terested parties were afforded an oppor¬ 
tunity to be present, to produce evidence, 
and to be heard. • 

The information contained in this re¬ 
port was obtained from fieldwork, from 
questionnaires sent to domestic growers 
and Importers, and from the Commis¬ 
sion's flics, other Government agencies, 
and evidence presented at the hearings 
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and in briefs filed by interested parties. 

A transcript of the hearings and copies 
of briefs submitted by interested parties 
in connection with the investigation are 
attached. 1 

Determination or the Commission 

On the basis of its investigation, the 
Commission determines (Vice Chairman 
Parker not participating) that cut flow¬ 
ers. fresh, provided for in item 192.20 of 
the Tariff Schedules of the United States, 
are not being Imported into the United 
States in such increased quantities as to 
be a substantial cause of serious injury, 
or the threat thereof, to the domestic 
industry producing an article like or 
directly competitive with the imported 
article. 

Views of Chairman Daniel M inchew and 

Commissioners George M. Moore. 

Catherine Bedell, and Itai.o H. 

A blondi 

On January 31, 1977. the Growers Di¬ 
vision of the Society of American Florists 
and Ornamental Horticulturists peti¬ 
tioned the United States International 
Trade Commission for import relief pur¬ 
suant to section 201 of the Trade Act 
of 1974. Following receipt of the petition, 
the Commission instituted an investiga¬ 
tion on February 12. 1977. to determine 
whether cut flowers, fresh, provided for 
in item 192.20 of the Tariff Schedules of 
the United States, are being imported in¬ 
to the United States in such Increased 
quantities as to be a substantial cause of 
serious injury, or the threat thereof, to 
the domestic industry producing an arti¬ 
cle like or directly competitive with the 
Imported article. 

Section 201(b) <1* or the Trade Act 
requires that each of the following con¬ 
ditions must be satisfied before the Com¬ 
mission can make an affirmative deter¬ 
mination. 

<1) Imports of an article into the 
United States are Increasing (either ac¬ 
tually or relative to domestic produc¬ 
tion) ; 

<2> The domestic industry producing 
an article like or directly competitive 
with the imported article is being seri¬ 
ously injured or threatened with serious 
Injury; and 

(3) Increased imports are a substan¬ 
tial cause of serious Injury, or the threat 
thereof, to the domestic Industry pro¬ 
ducing an article like or directly compe- 
tive with the Imported article. 

Determination 

On the basis of information obtained 
in the present investigation, wc have 
determined that fresh cut flowers, pro¬ 
vided for in Item 192.20 of the Tariff 
Schedules of the United States, are not 
being imported into the United States in 
such increased quantities as to be a sub¬ 
stantial cause of serious injury, or the 
threat thereof, to the domestic industry 


• Attached to the original report sent to 
the President. These materials arc avsilable 
for inspection at the U.8. International Trade 
Commission, except for Information submit¬ 
ted in confidence. 


producing an article like or directly com¬ 
petitive with the imported article. Be¬ 
cause our negative determination is 
based on the lack of evidence supporting 
the “serious injury” criterion, it is un¬ 
necessary to discuss the other criteria of 
section 201 of the Trade Act of 1974. 

Domestic Industry 

For the purpose of this investigation 
wc have concluded that the relevant do¬ 
mestic industry consists of those facili¬ 
ties in the United States devoted to the 
production of fresh cut flowers. 

Serious Injury or the Threat Thereoi* 

Evidence developed during the investi¬ 
gation shows that the domestic producers 
of fresh cut flowers are being injured by 
imported fresh cut flowers. However, in 
order for the requirement of section 201 
to be met, such Injury must be “serious 
injury.” When making a determination 
of serious injury, the Commission Is di¬ 
rected by the Trade Act to take Into ac¬ 
count all economic factors which it con¬ 
siders relevant, including the significant 
idling of productive facilities in the in¬ 
dustry, the inability of a significant 
number of firms to operate at a reason¬ 
able level of profit, and significant un¬ 
employment or underemployment within 
the Industry. The act further directs that 
thiwthreat of serious injury h> to be con¬ 
sidered in light of a decline in sales, a 
liighcr and growing inventory, and a 
downward trend in production, profits, 
wages, or employment. In our opinion, 
imports of fresh cut flowers are not caus¬ 
ing injury to the domestic industry of 
the magnitude necessary for an affirma¬ 
tive determination in this case. The evi¬ 
dence supporting this conclusion is dis¬ 
cussed below. 

The facts do not support a finding that 
there is significant idling of productive 
facilities in the domestic industry. In the 
period 1972-76, the wholesale value of 
domestic fresh cut flower production in¬ 
creased by 12 percent—from $252 million 
to $283 million. During the same period. 
US. exports of fresh cut flowers more 
than tripled in value, rising from $4 3 
million to nenrly $14 million. The acreage 
devoted to fresh cut flower production 
was the same in 1976 as it was in 1972. 

There is no significant unemployment 
(or underemployment' in the domestic 
industry. The average annual number of 
employees increased by 6 percent over 
the period 1972-76. 

The evidence regarding profitability of 
the domestic fresh cut flower industry 
does not support a finding of serious in¬ 
jury. Responses to the Commission ques¬ 
tionnaire show that sales have increased 
every year since 1972 and that despite a 
decline in average operating margins for 
the industry from 1972 to 1974, such 
margins rose from 4 9 percent in 1974 to 
7.7 percent in 1976. Since 1974, profit 
margins have increased by 57 percent. In 
addition, prices of imported fresh cut 
flowers hnve generally been the same as 
or higher than prices received by U.S. 
growers for the same flower type, thereby 
negating any tendency toward price de¬ 
pression. The foregoing facts indicate 
that the average operating profit margin 


for the industry is healthy, and the trend 
for such margins is positive at this Utn« 

The trends evidenced in the above- 
mentioned factors Indicate that at thi! 
time there is no threat of serious injur . 
Moreover, we note that a recent Depart, 
ment of State telegram from the U.S 
Embassy in Bogota. Colombia, report 
that the Minister of Agriculture for 
Colombia is attempting to implement a 
program whereby carnation and pompon 
chrysanthemum exports to the United 
States would be limited to be consistent 
with the absorptive capacity of the U.S 
market. 

Conclusion 

On the basis of the considerations dis¬ 
cussed above, wc conclude that imports 
of fresh cut flowers are not a substantid 
cause of serious injury, or the threat 
thereof, to the domestic industry produc¬ 
ing an article like or directly competitive 
with the imported article. Our deter¬ 
mination is. therefore, in the negative 

The petitioner in this proceeding has 
recommended that the United States ne¬ 
gotiate an orderly marketing agreement 
with Colombia to restrict the volume of 
fresh cut flower imports entering the 
United States. Wc do not believe that the 
Commission has the authority to recom¬ 
mend the negotiation of orderly mark* 
ing agreements to the President as h 
remedy in section 201 cases. Howeu r it 
seems that In light of the market con¬ 
ditions in the U.8. industry, some form 
of marketing agreement may be given 
consideration by the President under hi* 
authority to negotiate trade agreements 

By order of the Commission. 

Issued: August 2, 1977. 

Kenneth R. Mason. 

Secrete? i/ 

|Pit Doc 77-22502 Piled 8-4-77:8*45 am! 


DEPARTMENT OF LABOR 

Employment and Training Administration 

EMPLOYMENT TRANSFER AND BUSINESS 
COMPETITION DETERMINATIONS UN 
DER THE RURAL DEVELOPMENT ACT 

Applications 

The organizations listed in the attach¬ 
ment have applied to the Secretary of 
Agriculture for financial assistance in the 
form of grants, loans, or loan guarantees 
in order to establish or improve facility 
at the locations listed for the purple* 
given In the attached Ust. The financial 
assistance would be authorized by the 
Consolidated Farm and Rural Develop¬ 
ment Act, as amended, 7 USC 1924*b». 
1932, or 1942(b). 

The Act requires the Secretary of 
Labor to determine whether such Fed' 
era) assistance is calculated to or Is likely 
to result in the transfer from one area 
to another of any employment or bufti- 


1 Commissioner Ablondi slate* that In li, 
of the unanimous negative determination 
made by the Commission In thi* Investiga¬ 
tion. he doe* not Join in the reoommend'*- 
tlon that the President give consideration 
"some form of marketing agreement , M 
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ness activity provided by operations of 
the applicant. It Is permissible to assist 
the establishment of a new branch, affili¬ 
ate or subsidiary, only If this will not 
result in increased unemployment in the 
place of present operations and there Is 
no reason to believe the new facility Is 
being established with the intention of 
closing down an operating facility. 

The Act also prohibits such assistance 
if the Secretary of Labor determines 
that it is calculated to or is likely to re¬ 
sult In an increase in the production of 
goods, materials, or commodities, or the 
availability of services or facilities In the 
area, when there is not sufficient demand 
for such goods, materials, commodities, 
services, or facilities to employ the effi¬ 
cient capacity of existing competitive 
commercial or industrial enterprises, un¬ 
less such financial or other assistance 
will not have an adverse effect upon 
existing competitive enterprises in the 
area. 

The Secretary of Labor's review and 
certification procedures are set forth at 
29 CFR Part 75. In determining whether 
the applications should be approved or 
denied, the Secretary will take into con¬ 
sideration the following factors: 

1. The overall employment and unem¬ 
ployment situation In the local area in 


EXTENDED BENEFITS AND FEDERAL 
SUPPLEMENTAL BENEFITS 

Ending of Extended Benefit Period and Fed¬ 
eral Supplemental Benefit Period in 
Massachusetts 

This notice announces the ending of 
‘•he Extended Benefit Period and the 
Federal Supplemental Benefit Period in 
the State of Massachusetts, effective on 
August 6,1977. 

Background 

The Federal-State Extended Unem¬ 
ployment Compensation Act of 1970 
itltle n of Public Law 91-373; 84 Stat. 


which the proposed facility will be lo¬ 
cated. 

2. Employment trends in the same in¬ 
dustry in the local area. 

3. The potential effect of the new fa¬ 
cility upon the local labor market, with 
particular emphasis upon its potential 
impact upon competitive enterprises in 
the same area. 

4. The competitive effect upon other 
facilities In the same industry located in 
other areas (where such competition is 
a factor). 

5. In the case of applications involving 
the establishment of branch plants or 
facilities, the potential effect of such new 
facilities on other existing plants or fa¬ 
cilities operated by the applicant. 

All persons wishing to bring to the at¬ 
tention of the Secretary of Labor any 
Information pertinent to the determina¬ 
tions which must be made regarding 
these applications are invited to submit 
such information in writing within two 
weeks of publication of this notice to: 
Deputy Assistant Secretary for Employ¬ 
ment and Training, 601 D St. NW.. 
Washington, D.C. 20213. 

Signed at Washington, D.C. this First 
day of August. 1977. 


695. 708) created a program of extended 
unemployment benefits (referred to as 
Extended Benefits) as a permanent part 
of the Federal-State Unemployment 
Compensation Program, for unemployed 
individuals who hav* exhausted their 
rights to regular unemployment benefits 
under State and Federal unemployment 
compensation laws. Extended Benefits 
. re payable during an Extended Benefit 
Period, which is triggered on in a State 
when unemployment in the State or In 
all States collectively reaches the high 
levels set in the Act. During an Extended 
Benefit Period the maximum amount of 


Extended Benefits which is payable to 
eligible individuals is up to 13 weeks. 
An extended Benefit Period commenced 
in the State of Massachusetts on Sep¬ 
tember 22. 1974. 

The Emergency Unemployment Com¬ 
pensation Act of 1974 (Public Law 93- 
572, enacted December 31, 1974) created 
a temporary program of supplementary 
unemployment benefits (referred to as 
Federal Supplemental Benefits) for un¬ 
employed individuals who have ex¬ 
hausted their rights to regular benefits 
and Extended Benefits under State and 
Federal unemployment compensation 
law^s. Federal Supplemental Benefits are 
payable during a Federal Supplemental 
Bcueflt Period In a State which has en¬ 
tered into an Agreement under the Act 
with the United States Secretary of 
Labor. A Federal Supplemental Benefit 
Period is triggered on in a State when 
unemployment in the State or in the 
State and the nation reaches the high 
levels set in the Act. During a Federal 
Supplemental Benefit Period the maxi¬ 
mum amount of Federal Supplemental 
Benefits which is payable to eligible in¬ 
dividuals Is up to 13 weeks. A Federal 
Supplemental Benefit Period commenced 
in the State of Massachusetts on Janu¬ 
ary 5.1975. 

The statutes also provide that benefit 
periods in a State will trigger off when 
unemployment in the State is no longer 
at the high levels set In the Acts. A bene¬ 
fit period actually terminates at the end 
of the third week after the week for 
which there is an "off” indicator. In 
Massachusetts both the Extended Bene¬ 
fit Period and the Federal Supplemental 
Benefit Period have triggered off. 

Determination of *’0rr" Indicators 

The employment security agency of 
the State of Massachusetts has deter¬ 
mined in accordance with the applicable 
statutes and regulations that the aver¬ 
age rate of insured unemployment in the 
State for the period consisting of the 
week ending on July 18. 1977, and the 
immediately preceding twelve weeks, was 
less than 5 percent. 

Therefore, I have determined in ac¬ 
cordance with the applicable statutes 
and regulations, and as authorized by 
the Secretary of Labor's Order 4-75. 
dated April 16, 1975 (published in the 
Federal Register on April 28, 1975. at 
40 FR 18515), that there was an Ex¬ 
tended Benefit "off'* Indicator and a 
Federal Supplemental Benefit "off” in¬ 
dicator in the State of Massachusetts for 
the week ending on July 16, 1977, and 
that both the Extended Benefit Period 
and the Federal Supplemental Benefit 
Period In that State terminates on Au¬ 
gust 6, 1977. 

Information for Claimants 

Any Individual to w f hocn Extended 
Benefits or Federal Supplemental Bene¬ 
fits were payable In the State (whether 
or not any payment actually was made), 
for any portion of the last week of the 
Federal Supplemental Benefit Period, 
will have an additional eligibility period 
beginning Immediately following the end 


Ernest G. Green, 
Assistant Secretary 
for Employment and Training. 

Applications received during the tree* ending July 89, 1977 


S am* of applicant Location of enterprise Principal product or activity 


Sterling Alloy Casting Carp.. Rock Fall*. Ill_Manufacture of grey iron easting a. 

McClure Sawmill Co.._Mot lure. Ill..Sow mill and «tave mill. 

I*wiUHy O#--Tho Palm, Ohio. Retail wde*—grocery utorr. 

Un>*» ino..--- Sun Prairie. Wls.. Retail Bale and terrie* of construction equipment. 

Vitiag Coca Cola Bottling Co._Hi. Cloud. Minn.. Manufacture of soft drinks. 

Bwm Kuo** Manor, Inc.Bnshoefl, Til_Nursing facility. 

A. I Hochstetthr...____ Wharton, Ohio. 11 rate at*valor. 

Erakatttr Bros., loo---Brack*ill*, Ohio. Manufacture of ptano*. 

Muncm A Frans Co.Motion. Ind..Trail** mannfitrture facility. 

(Wdtord County IVw*.Everett, Fa*_Newspaper printing and pubUthJng. 

JeUnrxm A*»urljitoa, Ltd-Charles Town. W. Va. Nursing home core. 

Hwlnf Horn timecry Co,, Ins_lining Hops, N.C.... Retail wilr of furl oil. 

Bahy Hosiery Mill (tenant of the Handridge, Tenu.Knitting and finishing of hosiery. 

eit> of Dandridga). 

Vtu,*m a Ice Cream Co.. Ine .. Luxubrctoa, N.C.*_Manufacture o! ler cream and Iroseo dessert product a. 

Tri-County Karmir* Coop._ Ipava, 111..Provides grain storage and marketing service* and farm 

supplier to farmers. 

-r«I Co.. .. ,, _ T _. Fisher, Minn. .... Certified irrd and ciirtrm cleaning 

tV.i» olu Bottling Co--Portland. Ind..._Manufacture of coke sod allied products, wholesale 

, ... candy and tobacco. 

Uuur. Vpludt A Faring Co., Im. Lcxling ton. Mick.Manufacture of bituminous concrete and ready mixed 

concrete. 

Industrial Metal Works, Inc-Amelia, La....__ Sheet metal fabrication and specialised metal daeign. 

Nil* rw-r CorvTet* Accessories, lac. r«mni, Kane_Mauulsclure of wire retaforcmneoU for oonersta. 

gdUy < aunty Equipment. Inc.... Now Rockford. N.D.. Bale# and of agricultural equipment 

^qp-r.ar ( oticrcU Accreeoriiw, Inc. Fork#*. Art*... Manufacture of wire reinforcements for concrete. 

Bo.* kkiooe Co., Inc. -..— Peterborough. N.U... Retail solas of hardware homewares and ruisonUoncous 

gifts. 


JFR Doc.77 -22602 Fllod 8-4-77.8:45 %m\ 
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of the Federal Supplemental Benefit Pe¬ 
riod. During the additional eligibility pe¬ 
riod the Individual will be entitled to 
Federal Supplemental Benefits to the 
same extent as if the Federal Supple¬ 
mental Benefit Period continued to be in 
effect. The additional eligibility period 
will have a duration of 13 weeks, unless 
It is terminated sooner by reason of the 
beginning of a new Federal Supple¬ 
mental Benefit Period in the State. 
There will not be an additional eligibility 
period of Extended Benefits. 

Individuals currently filing claims for 
Extended Benefits or Federal Supple¬ 
mental Benefits will receive wTltten no¬ 
tices from the Massachusetts Division of 
Employment Security of the end of the 
Extended Benefit Period and the Fed¬ 
eral Supplemental Benefit Period In that 
State and Its effect on their entitlement 
to Extended Benefits and Federal Sup¬ 
plemental Benefits. The notice to any in¬ 
dividual w r ho will have an additional eli¬ 
gibility period following the Federal 
Supplemental Benefit Period will include 
information concerning potential en¬ 
titlement to Federal Supplemental Bene¬ 
fits during the additional eligibility pe¬ 
riod. 

Persons who w’ish information about 
their rights to Extended Benefits and 
Federal Supplemental Benefits in the 
State of Massachusetts should contact 
the nearest State Employment Office of 
the Massachusetts Division of Employ¬ 
ment Security in their locality. 

Signed at Washington. D.C.. on Au¬ 
gust 2, 1977. 

Ernrst G. Green. 

Assistant Secretary for 
Employment and Training . 

| TO Doc.77* 32600 Filed 8-4-77;8 45 am| 


MIGRANT AND SEASONAL FARMWORKER 
PROGRAMS 

Fiscal Year 1978 State Planning Estimates 
Programs and Areas To Be Renewed 
Without Competition and Areas Open for 
Competition 

AGENCY: Employment and Training 
Administration. Labor. 

ACTION : Correction 

SUMMARY: This notice is a correction 
of areas to be renewed without competi¬ 
tion for Fiscal Year 1978 funds provided 
under section 303 of the Comprehensive 
Employment and Training Act <CETA> 
of 1973 as amended. 

SUPPLEMENTARY INFORMATION; 
Pursuant to 29 CFR 97.211, the Employ¬ 
ment and Training Administration an¬ 
nounced areas to be renewed without 
competition by a notice of the Federal 
Register of July 8, 1977, Volume 42. No. 
131. page 35330. Due to a computer error 
in failing to enter plan information from 
an approved modification. United Mi¬ 
grant Opportunity Services of Wiscon¬ 
sin was erroneously omitted from the 
list of areas to be renewed without com¬ 
petition. United Migrant Opportunity 
Services will not have to compete for Fis¬ 


cal Year 1978 funds for the State of Wis¬ 
consin provided their performance con¬ 
tinues during the grant negotiation pe¬ 
riod to be at an acceptable level. 

Signed at Washington. D.C., this 25th 
day of July 1977. 

Paul A. Mayrand, 

Chief, Division of 
Farmworker Programs. 

|TO Doc.77-22601 Plied 8-6-77;8:46 am] 


NATIONAL ENDOWMENT FOR THE 
ARTS AND THE HUMAITIES 

ADVISORY COMMITTEE FELLOWSHIPS 
PANEL 

Notice of Meeting 

August 1. 1977. 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 
92-663, as amended > notice Ls hereby 
given that a meeting of the Fellowships 
Panel wUl be held at 806 15th Street. 
NW,, Washington. DC. 20506, in room 
1130 from 9:30 am. to 5:30 pm. on Au¬ 
gust 29. 

The purpose of the meeting is to re¬ 
view 1978 Summer Seminar applications 
from prospective seminar directors in 
the field of Anthropology/Sociology sub¬ 
mitted to the National Endowment for 
the Humanities for projects beginning in 
the summer of 1978. 

Because the proposed meeting will con¬ 
sider financial Information and disclose 
Information of a personal nature the dis¬ 
closure of which would constitute a 
clearly unwarranted invasion of personal 
privacy, pursuant to authority granted 
ine by the Acting Chairman’s Delegation 
of Authority to Close Advisory Commit¬ 
tee Meetings, dated Aprfi 28. 1977,1 have 
determined that the meeting would fall 
within exemptions <4> and (6) of 5 
U.8.C. 552(c) and that it is essential to 
close the meeting to protect the free ex¬ 
change of internal views and to avoid 
interference with operation of the Com¬ 
mittee. 

It is suggested that those desiring 
more specific information contact the 
Advisory Committee Management Of¬ 
ficer. Mr. John W. Jordan. 806 15th 
Street. N.W.. Washington. DC. 20506. or 
call area code 202-724-0256. 

John W. Jordan. 

Advisory Committee 
Management Officer . 

| TO Doc 77 22635 Filed 8-4-77;8:45 *m| 


ADVISORY COMMITTEE FELLOWSHIPS 
PANEL 

Notice of Meeting 

August 1. 1977. 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 
92-463. as amended) notice is hereby 
given that a meeting of the Fellowship® 
Panel will be held at 806 15th Street. 
NW. Washington, DC. 20506. in room 
1023 from 9:30 am. to 5:30 pm. on Au¬ 
gust 29. 


The purpose of the meeting is to rt 
view 1978 Summer Seminar application* 
from prospective seminar directors in 
the field of Russian submitted to the 
National Endowment for the Humanities 
for projects beginning in the summer of 
1978. 

Because the proposed meeting will con¬ 
sider financial Information and disclose 
information of a personal nature the dis¬ 
closure of which would constitute a 
clearly unwarranted invasion of personal 
privacy, pursuant to authority granted 
me by the Acting Chairman’s Delegation 
of Authority to Close Advisory Commit¬ 
tee Meetings, dated April 28. 1977,1 have 
determined that the meeting would fall 
within exemptions (4) and (6) of 5 
U.S.C. 552b<c) and that it is esscniial lo 
close the meeting to protect the free ex¬ 
change of internal views and to avoid 
interference with operation of the Com¬ 
mittee. 

It is suggested that those desiring 
more specific information contact the 
Advisory Committee Management Of¬ 
ficer, Mr. John W. Jordan. 806 15th 
Street, N.W., Washington, D.C. 20506, or 
call area code 202-724-0256. 

John W. Jordan, 
Advisory Committee 
Management Officer 

|FR Doc.77-22536 Filed 8-4-77:8:45 am] 


ADVISORY COMMITTEE FELLOWSHIPS 
PANEL 

Notice of Meeting 

August l, 1977 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 92- 
463. as amended), notice is hereby given 
that a meeting of the Fellowships Panel 
will be held at 806 15th Street, NW 
Washington, D.C. 20506, in room 1130 
from 9:30 a.m. to 5:30 p.m. on August 
26. 

The purpose of the meeting is to re¬ 
view 1978 Summer Seminar applications 
from prospective seminar director* in 
the field of History submitted to the 
National Endowment for the Humam- 
ties for projects beginning in the summer 
of 1978. 

Because the proposed meeting uill 
consider financial information and dLs- 
close information of a personal nature 
the disclosure of which would constitute 
a clearly unwarranted invasion of per¬ 
sonal privacy, pursuant to authority 
granted me by the Acting Chairman s 
Delegation of Authority to Close Ad- 
vlsory Committee Meetings, dated April 
28. 1977, I have determined that the 
meeting would fall within exemption 4» 
and (6) of 5 UB.C. 552b(C) and that 
it is essential to close the meeting to 
protect the free exchange of internal 
views and to avoid interference with 
operation of the Committee. 

It is suggested that those desiring more 
specific information contact the Advisory 
Committee Management Officer, Mr* 
John W. Jordan. 806 15th Street N W , 
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Washington, D.C. 20506. or call area cod* 
202-724-0256. 

John W. Jordan. 
Advisory Committee 
Management Officer . 

|FR Doc.77- 23537 Filed 6-4-77.6:45 *m| 


ADVISORY COMMITTEE FELLOWSHIPS 
PANEL 

Notice of Meeting 

August i. 1977. 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 92- 
463. as amended), notice Is hereby given 
that a meeting of the Fellowships Panel 
will bo held at 806 15th Street. N.W., 
Washington. D.C. 20506. In room 314 
from 9:30 a m. to 5:30 pm. on August 
26. 

The purpose of the meeting is to re¬ 
view 1978 Summer Seminar applications 
from prospective seminar directors in 
the field of Philosophy submitted to the 
National Endowment for the Humani¬ 
ties for projects beginning in the summer 
of 1978. 

Because the proposed meeting will 
consider financial information and dis¬ 
close information of a personal nature 
the disclosure of which would constitute 
a clearly unwarranted invasion of per¬ 
sonal privacy, pursuant to authority 
granted me by the Acting Chairman’s 
Delegation of Authority to Close Ad¬ 
visory Committee Meetings, dated April 
28, 1977. I have determined that the 
meeting would fall within exemptions (4) 
and (6> of 5 U.S.C. 552b<c) and thnt 
it to essential to close the meeting to 
protect the free exchange of internal 
views and to avoid interference with 
operation of the Committee. 

It b suggested that those desiring more 
specific information contact the Advisory 
Committee Management Officer . 0 Mr. 
John W. Jordan, 806 15th Street, N.W., 
Washington. D.C. 20506. or call area code 
202-724-0256. 

John W. Jordan, 
Advisory Committee 
Management Officer . 

|FR Doc.77-22538 Filed 8-4 77 845 am J 


ADVISORY COMMITTEE FELLOWSHIPS 
PANEL 

Notice of Meeting 

August 1. 1977. 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. I*. 
92-463. as amended), notice is hereby 
given that a meeting of the Fellowships 
Panel will be held at 806 15th Street. 
N W.. Washington. D.C. 20506. in room 
1130 from 9:30 am .to 5:30 pjn. on 
August 31 

The purpose of the meeting k to re- 
• ' vv 1978 Summer Seminar applications 
from prospective seminar directors In the 
of Political Science submitted to the 
National Endowment for Uic Humanities 
for projects beginning in the summer of 
1978. 


Because the proposed meeting will 
consider financial information and dis¬ 
close Information of a personal nature 
the disclosure of which would constitute 
a clearly unwarranted invasion of per¬ 
sonal privacy, pursuant to authority 
granted me by the Acting Chairman’s 
Delegation of Authority to Close Advisory 
Committee Meetings, dated April 28. 
1977. I have determined that the meet¬ 
ing would fall within exemptions (4) and 
(6) of 5 U.S.C. 552b<c> and that it b 
essential to close the meeting to protect 
the free exchange of Internal views and 
to avoid interference with operation of 
the Committee. 

It is suggested that those desiring 
more specific information contact the 
Advisory Committee Management Offi¬ 
cer. Mr. John W. Jordan. 806 15th Street. 
N.W., Washington. D.C. 20506, or call 
area code 202-724-0256. 

John W. Jordan. 

Advisory Committee 
Management Officer. 

IFR Doc.77 22539 FlUxl 6-4 77:8:46 *m| 


ADVISORY COMMITTEE FELLOWSHIPS 
PANEL 

Notice of Meeting 

August 1. 1977. 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 
92-463. as amended) notice is hereby 
given that a meeting of the Fellowships 
Panel will be held at 806 15th Street. 
N.W.. Washington. D.C. 20508, in room 
314 .from 9:30 am. to 5:30 p.m. on 
August 25. 

The purpose of the meeting is to re¬ 
view 1978 Summer Seminar applications 
from prospective seminar directors in 
the field of Drama. Film, American Stud¬ 
ies, Afro-American Literature Composi¬ 
tion and Rhetoric submitted to the Na¬ 
tional Endowment for the Humanities 
for projects beginning in the summer 
of 1978 

Because the proj>oscd meeting will 
consider financial information and dis¬ 
close information of a personal nature 
the disclosure of which would constitute 
a clearly unwarranted invasion of per¬ 
sonal privacy, pursuant to authority 
granted me by the Acting Chairman's 
Delegation of Authority to Close Advisory 
Committee Meetings, dated April 28. 
1977. I have determined that the meet¬ 
ing would fall within exemptions (4) and 
iG> of 5 U.8.C. 552b(c> and that it is 
essential to close the meeting to protect 
the free exchange of internal views and 
to avoid Interference with operation of 
the Committee. 

It is suggested that those desiring 
more specific information contact the 
Advisory Committee Management Offi¬ 
cer. Mr. Jolin W. Jordan. 806 15th Street. 
N.W.. Washington. D.C. 20506. or call 
area code 202-724-0256. 

John W. Jordan, 
AdtHsory Committee 
Management Officer. 

I PR Doc.77-22540 Filed 8-4-77:8:45 am] 


ADVISORY COMMITTEE FELLOWSHIPS 
PANEL 

Notice of Meeting 

August 1. 1977. 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 
92-463, as amended.) notice is hereby 
given that a meeting of the Fellowships 
Panel will be held at 806 15th Street. 
N.W., Washington. D.C. 20506, In room 
1023 from 9:30 am. to 5:30 pm. on 
August 26. 

The purpose of the meeting is to re¬ 
view 1978 Summer Seminar applications 
from prospective seminar directors In 
the field of Linguistics submitted to the 
National Endowment for the Humani¬ 
ties for projects beginning in the sum¬ 
mer of 1978. 

Because the proposed meeting will 
consider financial Information and dis¬ 
close information of a personal nature 
the disclosure of which would constitute 
a clearly unwarranted Invasion of per¬ 
sonal privacy, pursuant to authority 
granted me by the Acting Chairman’s 
Delegation of Authority to Close Advi¬ 
sory Committee Meetings, dated April 28, 
1977. I have determined that the meet¬ 
ing would fall within exemptions (4) 
and <6» of 5 U.8.C. 552b<c> and that it 
Is essential to close the meeting to pro¬ 
tect the free exchange of internal views 
and to avoid interference with opera¬ 
tion of the Committee. 

It b suggested that those desiring 
more specific Information contact the 
Advisory Committee Management Offi¬ 
cer, Mr. John W. Jordan. 806 15th Street. 
N.W.. Washington, D.C. 20506. or call 
area code 202-724-0256. 

John W. Jordan. 

Advisory Committee 
.Management Officer. 

I PR 1 k>o 77 22641 Filed 8 4 77;8 45 am] 


ADVISORY COMMITTEE FELLOWSHIPS 
PANEL 

Notice of Meeting 

August i. 1977. 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 
92-463. as amended), notice Is hereby 
given that a meeting of the Fellowships 
Panel will be held at 806 15th Street, 
N.W., Washington, DC. 20506. in room 
314 from 9:30 am. to 5:30 pm. on 
August 27. 

The purpose of the meeting is to re¬ 
view 1978 Summer Seminar applications 
from prospective seminar directors In 
the field of English and American Litera¬ 
ture submitted to the National Endow¬ 
ment for the Humanities for projects be¬ 
ginning in the summer of 1978. 

Because the proposed meeting will 
consider financial Information and dis¬ 
close information of a personal nature 
the disclosure of which would constitute 
a clearly unwarranted invasion of per¬ 
sonal privacy, pursuant to authority 
granted me by the Acting Chairman’s 
Delegation of Authority To Close Advi¬ 
sory Committee Meetings, dated April 28. 
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1977. I have determined that the meet¬ 
ing would fall within exemptions (4) 
and <6) of 5 UB.C. 552b(c> and that it 
Ls essential to close the meeting to pro¬ 
tect the free exchange of internal views 
and to avoid interference with opera¬ 
tion of the Committee. 

It is suggested that those desiring 
more specific information contact the 
Advisory Committee Management Offi¬ 
cer. Mr. John W. Jordan. 806 15th Street, 
N.W.. Washington. D.C. 20506. or call 
area code 202-724-0256. 

John W. Jordan. 

Advisory Committee 
Management Officer. 

[TR Doc.77-22642 Filed 8-4-17,8:45 ami 


OFFICE OF SCIENCE AND 
TECHNOLOGY POLICY 

ADVISORY GROUP ON WHITE HOUSE 
INFORMATION SYSTEMS 

Establishment 

Pursuant to the Federal Advisory 
Committee Act (Pub. L. 92-463 L it Is 
hereby determined that the establish¬ 
ment of the Adivsory Grom? on White 
House Information Systems is necessary, 
appropriate, and in the public interest 
In connection with the performance of 
the duties imposed upon the Director. 
Office of 8ciece and Technology Policy 
(OSTP) by the National Science and 
Technology Policy. Organization, and 
Prlortles Act of 1976. This determination 
follows consultation with the Office of 
Management and Budget <OMB>. pur¬ 
suant to Section 9<a> (2) of the Federal 
Advisory Committee Act and OMB Cir¬ 
cular No. A-63, Revised. 

1. NAME OF OROUP: Advisory Group 
on White House Information Systems. 

2. PURPOSE AND FUNCTION: The 
Office of 8ctence and Technology Policy. 
In accordance with the statutory man¬ 
date to advise the President and to ana¬ 
lyze and interpret significant develop¬ 
ments and trends in science and tech¬ 
nology, will be Identifying the informa¬ 
tion systems needs and the Impact of 
technological advances in Information 
and data handling as these might sup¬ 
port the decision processes of the White 
House and the Executive Office of the 
President. The work of the Advisory 
Group will be based upon inputs from 
the relevant departments and earlier 
work carried out by other organizations 
In the Executive Branch including the 
Reorganization Team. The Advisory 
Group will consider the implications for 
policy initiatives that may be appropri¬ 
ate to exploit advances that may be 
identified, but It will not consider or pro* 
pose specific computer and supporting 
systems or the procurement of same. The 
Group will submit a report and briefing 
for appropriate officials in the Execu¬ 
tive Branch upon completion of its 
activities. 

3 . EFFECTIVE DATE OF ESTAB¬ 
LISHMENT AND DURATION: The Ad¬ 


visory Group is established to provide 
advice to the Director of the Office of 
Science and Technology Policy’ wid to 
the Special Assistant to the President for 
Budget and Organization, and Is estab¬ 
lished until December 1. 1977. Due to 
the need to provide a prompt followup 
to related efforts by the President's Re¬ 
organization Project, the Office of Man¬ 
agement and Budget has agreed to waive 
the requirement for a 15-day delay be¬ 
tween the publication of this notice and 
the filing of the charter for this Advisory 
Group. 

4. MEMBERSHIP: Membership of the 
Advisory Group on White House Infor¬ 
mation Systems will consist of approxi¬ 
mately’ she members who are particularly 
knowledgeable in the areas of informa¬ 
tion and automation. 

5. ADVISORY GROUP OPERA¬ 
TION: The Advisory Group on White 
House Information Systems will operate 
in accordance with provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 92- 
463). OSTP policy and procedures. OMB 
Circular No. A-63. Revised, and other 
directives and instructions issued in Im¬ 
plementation of the Act. 

Frank Press. 

Director. 

IFR Doc.77-22564 Filed 8-4-77:8:45 ami 

DEPARTMENT OF STATE 

Agency for International Development 

JOINT RESEARCH COMMITTEE OF THE 

BOARD FOR INTERNATIONAL FOOD 

AND AGRICULTURAL DEVELOPMENT 

Meeting 

Pursuant to Executive Order 11769 and 
the provisions of Section 10(a)(2), PJ1 
92-463. Federal Advisory Committee Act, 
notice is hereby given of the second meet¬ 
ing of the Joint Research Committee of 
the Board for International Food and 
Agricultural Development on August 25 
and 26,1977. 

The purpose of this two-day meeting 
Is: To review research priorities: con¬ 
sider a proposal for a nutrition project; 
review other project proposals: review 
the status of Hanning Grants; review 
and update the list of eligible universi¬ 
ties under Title XII; and review the 
questionnaire to be sent to the university 
community to expand the Information on 
university interests and capabilities for 
participating in the Title XII program. 

The meeting will begin each day at 9 
am., will adjourn at 5:30 pm., and will 
be held at the R&mada Inn. Rosslyn. 1900 
Fort Myer Drive, Arlington. Virginia. The 
meeting room designation will be posted 
in the lobby of the Inn on each day of 
the meeting. The meeting is open to the 
public. Any interested person may attend, 
may file written statements with the 
Committee before or after the meeting, 
or may present oral statements In ac¬ 
cordance with procedures established by 
the Committee, and to the extent the 
time available for the meeting permits. 


Dr. Erven J. Long, Associate Assistant 
Administrator of the Technical Assist¬ 
ance Bureau, is designated as A.I.D. Ad¬ 
visory Committee Representative at this 
meeting. It is suggested that those de¬ 
siring further information write to him 
In care of the Agency for International 
Development, Stale Department. Wash¬ 
ington, D.C. 20523, or telephone him at 
701-235-9001. 

Dated: July 30.1977. 

Erven J. Long, 

Aid tor International Develop¬ 
ment. Advisory Committee 
Representative, Joint Re¬ 
search Committee . Board for 
International Food and Agri¬ 
cultural Development. 
t PR Doc.77-22615 Filed 8-4-77;8:46 om| 

INTERSTATE COMMERCE 
COMMISSION 

(Notloe No 452] 

ASSIGNMENT OF HEARINGS 

August 1. 1977. 

Cases assigned for hearing, poet pone - 
ment. cancellation, or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing date? 
The hearings will be an the Issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
Interested parties should take appropri¬ 
ate steps to Insure that they are notified 
of cancellation or postponements of 
hearings in which they are Interested 

No. MC 116677 (8ub-No 3). Sheridan Travel 
Bureau. Inc., now being assigned November 
2. 1977 (8 days), at Buffalo, N.T„ In a 
hearing room to be later designated 
MC 116519 (Sub-No. 40). Frederick Transport 
Ltd., now being assigned November 7. 1977 
(3 days), at Buffalo, NT.. in a bearing 
room to be later designated. 

MC 139579 (Sub.No. 4). Oeorge H. Ooldlng. 
Inc., now being assigned November 10 . 1977 
(2 day*), at Buffalo. N.Y., In a heart tv 
room to be later designated. 

MC-F-13140, Marty's Express. Inc.—Put 
chase— Kruse Trucking Co.. MC 3924 0 
(Sub -No. 191. Marty's Express. Inc., now 
being assigned October 3, 1977 (1 day). f«* 
hearing In Philadelphia. Pa., In a hearing 
room to be later designated 
MC 141776 (Sub-No. 4), Foodtrain, Inc now 
being assigned October 4. 1977 (1 day). In 
Philadelphia, Pa . In a hearing room to b* 
later designated. 

MC 142785 (Sub-No. 1). Brotherly Love Ex¬ 
press. Inc., now being assigned October 5. 
1977 (1 day). In Philadelphia. Pa. in a 
hearing room to be later designated 
MC 143173. Dependable Delivery Service. 
Inc., now being assigned October 6, 19T7 
(2 days). tn Philadelphia, Pm . In a bear¬ 
ing room to be later designated. 

H. G. Homme. Jr., 
Acting Secretary 

|FR Doc.77-22505 Filed 3-4-77:8:45 am) 
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(No. 355891 

CHICAGO, MILWAUKEE. ST. PAUL & PA¬ 
CIFIC RAILROAD CO. AND UNIT-TRAIN- 

SHIP, INC. 

Joint Petition—Experimental Piggyback 
Train Service 

Present: Dale W. Hardin. Commis- 
jjoncr. to whom this matter has been 
iusslgned tor action thereon. 

By petition filed May 12. 1977. the 
Chicago, Milwaukee, St. Paul & Pacific 
Railroad Co. ( Milw aukee* and Unit* 
Trainshlp. Inc. <UTT> seek an order de¬ 
claring the lawfulness of the proposed 
innovative service described in their 
petition or a finding of exemption under 
section 12(1) <b> of the Interstate Com¬ 
merce Act. Replies were filed June 9. 
1977, by the Burlington Northern. Inc., 
and June 13. 1977. by the Union Pacific 
Railroad Co. 

The Milwaukee and UTI propose to es¬ 
tablish dedicated nonstop piggyback 
train service on a round-trip basis with 
established mutually agreed upon sched¬ 
ules and subject to existing railroad 
rates applicable on Freight. AU Kinds, 
between Chicago. Ill., on the one hand 
and Seattle/Tacoma. Wash., and Wash¬ 
ington /Portland. Oreg., on the other. 
UTI, acting In the capacity of a broker, 
contractually undertakes to provide the 
Milwaukee with a minimum of 60 loaded 
or empty trailers or containers three 
times a week In each direction. In re¬ 
turn for the guarantee of a minimum 
fixed amount of revenue for each 60 unit 
train, UTI receives a commission equal 
to 10 percent of the applicable tariff rate 
applying to the revenue traffic carried 
by the Milwaukee pursuant to the agree¬ 
ment UTI receives 20 percent of the 
tariff rate for revenue traffic offered but 
not accommodated by the Milwa ukee, 
excluding empty units tendered by UTI 
to satisfy minimum guarantees. In ad¬ 
dition to promoting traffic UTI will pre¬ 
pare a comprehensive manifest for the 
Milwaukee and take over billing and col¬ 
lecting. Each Monday the Milwaukee will 
submit a statement of charges and UTI 
will undertake to remit payment within 
the specified period less Its compensation 
and credit for each unit not accom¬ 
modated and for failure to accommodate' 
units. 

Tl*e Milwaukee on its part agrees to 
provide and control all rail services ncc- 
essary to accommodate traffic generated 
by UTI in accordance with the terms 
of the agreement. It will pay penalties 
for its failure to accommodate the agreed 
upon level of generated traffic, and it 
will retain sole liability for traffic ten¬ 
dered to It through the agreement that 

lost, damaged, stolen or delayed. 

Because of the novelty of the experi¬ 
mental proposal. Interested persons are 
urged to participate in the development 
of a record In this proceeding. All state¬ 
ments should address the underlying 
lawfulness of the proposal with respect 
to the applicable provisions of the In¬ 
terstate Commerce Act. 49 U.8.C. 1 et 
***- A* Elkins Act. 49 UJ3.C. 41 ( 1 ), and 


such issues as: (1) the status of UTI. 
(2) whether the proposal constitutes a 
special service such as would require 
tariff publication, and (3) the penalty 
aspect of the agreement. 

It is ordered: Pursuant to section 5(d 
of the Administrative Procedure Act. 6 
UAC. 554(e), and in the exercise of the 
Commission's sound discretion there¬ 
under. this petition for a declaratory 
order is granted to determine the law¬ 
fulness of the proposed arrangement be¬ 
tween petitioners. 

Petitioners, the Burlington Northern 
Inc., and the Union Pacific Railroad Co. 
are made parties to this proceeding. All 
other persons desiring to participate 
shall make such fact known by notifying 
the Office of Proceedings. Room 5342. In¬ 
terstate Commerce Commission. Wash¬ 
ington. DC. 20423. on or before August 
25, 1977. As soon as practicable the Com¬ 
mission will serve a list of the names 
and addresses of all persons whom serv¬ 
ice of statements under the Commis¬ 
sion's modified procedure shall be made 
and the schedule to be followed. 

A copy of this order shall be served 
upon petitioners, the Burlington North¬ 
ern Inc., and the Union Pacific. Copies 
shall also be deposited In the Office of the 
Secretary. Interstate Commerce Com¬ 
mission, Washington. D.C.. and given to 
the public along with a copy of the peti¬ 
tion and the attached draft agreement 
by delivery to the Director, Office of the 
Federal Register for publication. 

Dated at Washington. D.C., this 27th 
day of July, 1977. 

By the Commission. Commissioner 
Hardin. 

H. O. Homme, Jr, 
Acting Secretary. 

(PR Doc.77-22594 Filed 8-4-77:8:45 am] 


(Section 5a Application No. 58 (Amendment 
No. 2) 1 

MACHINERY HAULERS ASSOCIATION 
Agreement 

July 27. 1977. 

The Commission is in receipt of an 
application In the above-entitled pro¬ 
ceeding for approval of amendments to 
the agreement therein approved. 

Filed July 20. 1977 by: 

Charles W. Singer. Singer Sc Sullivan. 2440 

East Commercial Bird.. Ft. Lauderdale. Fla. 

33306 (of Counsel). 

The Amendments involve: (1) Pro¬ 
posed broadening of commodity scope 
Jurisdiction to include general com¬ 
modities, (2) expansion of rate commit¬ 
tee's jurisdiction regarding considera¬ 
tion of matters jointly with foreign car¬ 
riers. (3) increasing the sine of the Rate 
Committee, (4) granting the Association 
power to meet and otherwise cooperate 
and confer with other organizations of 
common carriers, approved under section 
5a by this Commission, with reference to 
specified matters, and (5) other inci¬ 
dental changes. 


The complete application may be in¬ 
spected at the Office of the Commission, 
in Washington. D.C. 

Any interested person desiring to pro¬ 
test and participate in this proceeding 
shall notify the Commission in writing 
on or before September 6. 1977. As pro¬ 
vided by the General Rules of Practice 
of the Commission, persons other than 
applicants should fully disclose their in¬ 
terest. and the position they Intend to 
take with respect to the application. 
Otherwise, the Commission, in its dis¬ 
cretion. may proceed to Investigate and 
determine the matters Involved in such 
application, without further or formal 
hearing. 

H. O. Homme. Jr.. 

Acting Secretary. 

|FR Doc.77 22593 Piled 8-1-77;8:46 van] 


(Notice No. 961 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

August 2. 1977. 

The following are notices of filing of 
applications for temporary authority 
under Section 210a(a) of the Interstate 
Commerce Act prov ided for under the 
provisions of 49 CFR 1131.3, These rules 
provide that an original and six (6) 
copies of protest to on application may 
be filed with the field official named in 
the Federal Register publication no 
later than the 15th calendar day after 
the date the notice of the filing of the 
application is published in the Federal 
Register. One copy of the protest must 
be served on the applicant, or Its author¬ 
ized representative. If any, and the pro- 
testiuU must certify that such service has 
been made. The protest must identify the 
operating authority upon which it is 
predicated, specifying the “MC M docket 
and **Sub M number and quoting the par¬ 
ticular portion of authority upon which 
it relies. Also, the protestant shall specify 
the service It can and will provide and 
the amount and type of equipment It will 
make available for use in connection 
with the service contemplated by the TA 
application. The weight accorded a pro¬ 
test shall be governed by the complete¬ 
ness and pertinence of the Protestant’s 
Information. 

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of tho 
human environment resulting from ap¬ 
proval of its application. 

A copy of the application Is on file, and 
can be examined at the Office of the 
Secretary. Interstate Commerce Com¬ 
mission, Washington, D.C., and also in 
the ICC Field Office to which protests are 
to be transmitted. 

Motor Carriers of Property 

No. MC 531 (Sub-No. 347TA). filed 
July 6. 1977. Applicant: YOUNGER 
BROTHERS, INC., 4904 Origgs Rd., P.O. 
Box 14048. Houston, Tex. 77021. Appli¬ 
cant’s representative: Wray E. Hughes 
(same address as applicant). Authority 
sought to operate as a common carrier. 
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by motor vehicle, over irregular routes, 
transporting; Sodium salt solutions, in 
bulk, in tank truck vehicles, from plant- 
site of Merlchem Co. and/or storage fa¬ 
cilities of Morichem Co. in Houston. Tex., 
to all points in Alabama, Florida, 
Georgia. Louisiana, Mississippi, and 
Oklahoma for 180 days. Supporting ship¬ 
per (8): Merlchem Co., 1914 linden Road. 
Houston. Tex. 77015. Send protests to: 
MenBing District Supervisor. Interstate 
Commerce Commission, 515 Rusk, Room 
8610. Federal Bldg., Houston. Tex. 77002. 

No, MC 43038 <Sub-No. 463TA), filed 
July 19. 1977. Applicant: COMMERCIAL 
CARRIERS. INC., 10701 Middlebelt Rd.. 
Romulus, Mich. 48174. Applicant's repre¬ 
sentative: Paul H. Jones. 29725 Shacket 
Ave., Madison Heights, Mich. 48071. 
Authority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Motor vehicles , ex¬ 
cluding trailers, in secondary move¬ 
ments. in truckaway service between 
Sharonville, Cementdale. and Cincinnati. 
Ohio, on the one hand, and on the other, 
points in the states of Virginia and West 
Virginia. Restriction: The operations 
authorized herein are restricted to the 
transportation of shipments manufac¬ 
tured. assembled, imported, or distrib¬ 
uted by Ford Motor Co., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Ford 
Motor Co.. K. R. Hammond. Manager, 
Vehicle Transportation Dept.. Ford Divi¬ 
sion General Office. P.O. Box 1529B 
Dearborn. Mich. 48121. Send protests to: 
Interstate Commerce Commission. Bu¬ 
reau of Operations, Erma W. Gray. 
Secretary, 604 Federal Bldg, and US. 
Courthouse. 231 West Lafayette Blvd., 
Detroit. Mich. 48226. 

No. MC 43038 <8ub-No 4C4TA*, filed 
July 19. 1977. Applicant: COMMERCIAL 
CARRIERS. INC., 10701 Middlebelt Rd.. 
Romulus. Mich. 48174. Applicant's repre¬ 
sentative: Paul H. Jones. 29725 Shacket 
Ave., Madison Heights. Mich. 48071. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over Irregular 
routes, transporting: Motor vehicles , ex¬ 
cluding trailers, in secondary movements 
in driveawny service, between Sharon¬ 
ville. Cementdale, and Cincinnati, Ohio, 
on the one hand, and on the other, point* 
in the States of Virginia and West Vir¬ 
ginia. Restriction: The operations au¬ 
thorized herein are restricted to the 
transportation of shipments manufac¬ 
tured. assembled. Imported, or distrib¬ 
uted by Ford Motor Co., for 180 days. 

Applicant has also Med an underlying 
ETA seeking up to 90 days of operating 
Authority. Supporting shipper Ford Mo¬ 
tor Co., K. R. Hammond. Manager, Ve¬ 
hicle Transportation. Ford Division Gen¬ 
eral Office. PO. Box 1529B. Dearborn, 
Mich. 48121. Send protest to: Erma W. 
Gary. Secretary, Interstate Commerce 
Commission. Bureau of Operations, 604 
Federal Bldg, and U.S. Courthouse. 231 
West Lafayette Blvd.. Detroit. Mich. 
48226. 

No. MC 43268 (8ub-No. 65TA), filed 
July 11. 1977. Applicant: WELLS CAR¬ 


GO, INC., 1775 East 4th St., Reno, Nev. 
89512. Applicant's representative: David 
N. In wood, P.O. Box 1511, Reno, Nev. 
89505. Authority sought to operate as a 
common carrier. by motor vehicle, over 
irregular routes, transporting: General 
commodities (except household goods as 
defined by the Commission in bulk and 
Classes A and B explosives I, between 
Carson City, Nev., and Ridgecrest. Calif., 
via UJ5. Highway 395, serving all inter¬ 
mediate points, restricted Against traffic 
originating south of Ridgecrest, Calif., 
on the one hand, and points and places 
within 4 miles of the Califomia-Nevada 
state line on the other, for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper (s): There 
are approximately 57 statements of sup¬ 
port attached to the application which 
may be examined at the Interstate Com¬ 
merce Commission In Washington. D.C., 
or copies thereof which may be examined 
at the field office named below. Send pro¬ 
tests to: William J. Huetig. District Sup¬ 
ervisor. Interstate Commerce Commis¬ 
sion. 203 Federal Bldg., 705 North Plaza 
St.. Carson City. Nev. 89701. 

No. MC 47171 < Sub-No 94TA>, filed 
July 22. 1977. Applicant: COOPER MO¬ 
TOR LINES. INC.. P.O. Box 4255. Green¬ 
ville, 8.C. 29608. Applicant’s representa¬ 
tive: Harris O. Andrews, P.O. Box 4259. 
Greenville. S.C. 29608. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Floor coverings and materials, 
equipment, and supplies used In the in¬ 
stallation. manufacture, packaging, and 
sole of floor coverings, from Lyerly. Ga.. 
to points in Connecticut. Delaware. 
Massachusetts. Maryland, New Jersey, 
New York. North Carolina, Pennsylvania. 
Rhode Island, South Carolina, Virginia, 
and Washington, D.C., for 180 days. Sup¬ 
porting shlpper(s): Bigelow-Sanford. 
Inc,, P.O, Box 3089. Greenville, S.C. 
29602. Send protests to: E. E. Strotheid. 
District Supervisor, Interstate Commerce 
Commission. Room 302, 1400 Building. 
1400 Pickens St.. Columbia. 8 C. 29201. 

No MC 69492 < Sub-No. 55TA >. filed 
July 22. 1977. Applicant: HFNRY ED¬ 
WARDS d.b a. HENRY EDWARDS 
TRUCKING CO. P.O. Box 97. Clinton. 
Ky. 42031. Applicant’s representative: 
Mr Walter Harwood. Attorney, P.O. Box 
15214, Nashville. Tenn. 37215. Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Rubber, rubber products , 
and such other commodities as are man¬ 
ufactured and/or dealt in by rubber 
manufacturers from the plantsite and 
warehouse facilities of The General Tire 
& Rubber Co., at or near Mayfield. Ky . 
and the plantsite and warehouse facili¬ 
ties of The Goodyear Tire & Rubber Co., 
at or near Union City, Tenn., to points in 
Michigan on and east of U.8. Hwy. 27 
from the Indiana-Michigan State Line 
to its junction with Michigan Hwx 21. 
thence on and south of Michigan Hwy. 21 
eastwards to Port Huron, Mich., for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper¬ 


ating authority Supporting shipper* *i 
The General Tire & Rubber^ Co . One 
General St, Akron, Ohio 44329: Tne 
Goodyear Tire & Rubber Co.. 1144 East 
Market St., Akron, Ohio 44316. Send pro¬ 
tests to: Mr. Floyd A. Johnson, District 
Supervisor, Interstate Commerce Com¬ 
mission. 100 North Main Bldg., Suite 
2006. 100 North Main St, Memphis, 
Tenn. 38103. 

No MC 106956 <Suh-No. 4TA), filed 
July 19. 1977. Applicant: SYtVESTKR 
TRUCKING CO. 2930 Oradwohl Rd 
Toledo. Ohio 43617. Applicant’s repre¬ 
sentative: Wilhemina Boersma, 1600 
First Federal Bldg., 1001 Woodward Ave, 
Detroit, Mich. 48226. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Scrap iron, between Kripkc Tusch- 
man facilities in Toledo. Ohio, on one 
hand, and on the other. Wayne County 
Branch County, Kalamazoo County 
Gcnesse County, and Ingham County in 
Michigan, and DeKalb County and Allen 
County In Indiana, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Kripke- 
Tuschmon lnd.. Inc.. 5000 North Detroit 
Ave., Toledo. Ohio 43612. Send protests 
to: Kelgh D. Warner, District Supervisor. 
Bureau of Operations. Interstate Com¬ 
merce Commission. 313 Federal Office 
Bldg., 234 8ummit St., Toledo, Ohio 
43604. 

NO. MC 107496 (Sub-No. 1092TA , Hied 
July 22. 1977. Applicant: RUAN TRANS¬ 
PORT CORP., 3200 Ruan Center 666 
Grand Ave., Dcs Moines, Iowa 50309 Ap¬ 
plicant's representative: E. Check 
as applicant). Authority sought to op¬ 
erate as a common carrier. by motor ve¬ 
hicle, over irregular routes transporting 
Water reducing admixtures , in bulk, in 
metered tank vehicles from North Jud- 
son, lnd., to points in Indiana, Illinois 
Michigan. Wisconsin. Iowa, Minnesota 
Ohio, Kentucky. West Virginia, Missouri 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting ship- 
per<«>: Penn-Dixle Chemical Co , 2 For- 
etc Ave. # North Arlington. N.J. 07033 
Send protests to: Herbert W. Allen. Dis¬ 
trict Supervisor. Bureau of Operations 
Interstate Commerce Commission 511 
Federal Bldg., Des Moines, Iowa 50309 

No. MC 111401 (Sub-No. 494TA > filed 
July 21. 1977. Applicant; GROENDYKE 
TRANSPORT. INC.. 2610 Rock Wand 
Blvd.. P.O. Box 632. Enid. Oku 73701 
Applicant's representative: Victoi R 
Comstock. P.O. Box 632. Enid, Okla 
73701. Authority sought to operate *<s a 
common carrier , by motor vehicle over 
irregular routes, transporting Mo* 
/asses, liquid feeds and liquid feed *P- 
plemcnts, in bulk, in tank vehicle- from 
the facilities of Cargill, Inc. at Garden 
City, Kan*, to points In Colorado. Kan¬ 
sas. Nebraska, New Mexico, Oklahoma 
and Texas, for 180 days. Supporting 
shipper**): Cargill, Inc., P.O. Box 9300. 
Minneapolis. Minn. 55440. 8cnd protey.s 
to: Transportation Assistant Kathy 
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Henson. Rm. 240. Old Poet Office Bldg,. 
215 Northwest Third St.. Oklahoma City. 
Okla. 73102. 

No. MC 114569 (Sub-No. 184TA) , filed 
July 12. 1977. Applicant: SHAFFER 
TRUCKING. INC.. P.O. Box 418. New 
Kingstown, Pa. 17072. Applicant’s rep¬ 
resentative: Herbert R. Nurlck. P.O. Box 
1166. Harrisburg. Pa. 17108. Authority 
nought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Confectionery. cocoa. 

chocolate . and products related thereto 
<except in bulk). and materials, supplies, 
equipment, and machinery, used in the 
manufacture, production, distribution or 
sale of confectionery, cocoa, chocolate, 
and products related thereto: From the 
facilities of Hershcy Foods Corp-, at or 
near Oakdale, Calif.: to Chicago, Ill.; 
Cincinnati, Ohio; Detroit, Mich.; East 
St. Louis. Ill.: Derry Township. Dauphin 
County. Pa.; Kansas City, Mo.; Milwau¬ 
kee, Wis.; St. Paul. Minn.; and their 
commercial zones, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Hershcy 
Foods Corp., Hershcy. Pa. 17033. Send 
protests to: Charles F. Mayers. Dist. 
Supv. Bureau of Operations. Interstate 
Commerce Commission. 278 Federal 
Building, P.O. Box 869. Harrisburg. Pa. 
17108. 

No. MC 114632 'Sub-No. 118TA). filed 
July 21. 1977. Applicant: APPLE LINES, 
INC.. 212 Southwest Second 8t.. Madison. 
S Dak. 67042. Applicant's representa¬ 
tive Robert Glsvold. 1000 First National 
Bank Bldg., Minneapolis. Minn. 55402. 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Meats . 
meat products and meat byproducts and 
articles distributed by meat packing¬ 
houses as described in sections A and C 
of Appendix I to the report in descrip¬ 
tions in motor carrier certificates, 61 
MCC 209 and 766 (except hides and com¬ 
modities in bulk) from Dodge City. 
Kans., to points in Connecticut. Dela¬ 
ware, District of Columbia, Illinois. In¬ 
diana. Iowa, Kentucky, Maine, Mary¬ 
land, Massachusetts. Michigan. Minne¬ 
sota, Missouri, Nebraska. New Hamp¬ 
shire. New Jersey. New York, North Da¬ 
kota. Ohio. Oklahoma. Pennsylvania. 
Rhode Island, South Dakota. Tennessee. 
Texas, Vermont, West Virginia, and Wis¬ 
consin, for 180 days. Supporting ship¬ 
pers! : Hyplains Dwssed Beef, Inc.. P.O. 
Box 539, Dodge City, Kans. 67801, Max 
Kline, Assistant Manager, Beef Depart¬ 
ment, Send protests to: J. L. Hammond, 
district Supervisor, Interstate Commerce 
Commission. Bureau of Operations. 
Room 455. Federal Bldg., Pierre. 8. Dak. 
57501. 

No. MC 119555 (Sub-No. 16TA). Hied 
July 14, 1977. Applicant: OIL k INDUS¬ 
TRY SUPPLIERS. LTD., P.O. Box 3500. 
Calgary, Alberta, Canada. Applicant's 
representative: Ray F. Koby. 314 Mon¬ 
tana Bldg., Great Falls. Mont. 59401. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over Irregular 
routes, transporting: Muriatic acid , in 


bulk. In tank vehicles, from the United 
States-Canada International Boundary 
Line, located at or near the port of entry 
of International Falls, Minn., to Duluth 
and St. Paul. Minn., restricted to traffic 
originating In Ontario. Canada, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of op¬ 
erating authority. Supporting ship¬ 
per's) : Van Waters & Rogers. 2313 Wy- 
cllil St.. St. Paul. Minn. 55114. 3cnd pro¬ 
tests to: Paul J. Labane, District Super¬ 
visor, Interstate Commerce Commission, 
2602 1st Ave., North Billings, Mont. 
59101. 

No. MC 120761 (Sub-No. 23TA). filed 
July 12. 1977. Applicant: NEWMAN 
BROS. TRUCKING COMPANY, 6559 
Midway Road. P.O. Box 13302. Fort 
Worth. Tex. 76118. Applicant's represent¬ 
ative: Clint Oldham. 1108 Continental 
Life Bldg.. Fort Worth. Tex. 76102. Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Roofing materials , 
composition shingles , rolled roofing. 
roofing compounds. and accessories 
thereto . from the plantsltc and storage 
facilities of ELK Corp.. at or near Ste¬ 
phens and Camden, Ark., to points In 
Alabama. Kentucky. Louisiana. Missis¬ 
sippi. Oklahoma, Tennessee and Texas 
for 180 days. Applicants has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Supporting 
shipper(s): ELK Corp., P.O. Box 37. 
Stephens, Ark. 71764. Send protests to: 
Robert J. Kirs pel. District Supervisor. 
Room 9A27, Federal Building. 819 Tay¬ 
lor Street. Fort Worth. Tex. 76102. 

No. MC 121664 < Sub-No. 22 TA). filed 
July 12. 1977. Applicant: O. A. HORN- 
ADY. CECIL M. HORNADY. AND B. C. 
HORNADY. A PARTNERSHIP, d.b.a. 
HORNADY BROTHERS TRUCK LINE. 
P.O. Box 846, Drewry Rood. Monroe¬ 
ville. Ala. 36460. Applicant’s representa¬ 
tive: W. E. Grant, 1702 First Avenue. 
South Birmingham. Ala. 35233. Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: Lumber, lumber 
products , particleboard and plywood. 
between points in Alabama. Florida. 
Georgia. Kentucky. Mississippi and 
Tennessee, restricted to shipments orig¬ 
inating at or destined to a facility of 
Moore-Hadlcy, Inc., for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper (s): Moore- 
Hadley, me.. P.O. Box 2607, Birming¬ 
ham. Ala. 35202. Send protests to: Clif¬ 
ford W. White. District Supervisor, 
Bureau of Operations, Interstate Com¬ 
merce Commission. Room 1616. 2121 
Building. Birmingham, Ala. 35203. 

No. MC 123233 (Sub-No. 77TA). filed 
July 20. 1977. Applicant: PROVOST 
CARTAGE. INC.. 7887 Grcnache St.. 
Ville d'Anjou. Quebec. Canada, H1J 1C4. 
Applicant's representative: JF. Vermette 
'same address as applicant). Authority 
sought to operate as a common carrier . 
by motor vehicle, over Irregular routes, 
transporting: Corn syrup, in bulk. In 
tank vehicles, from Chicago, Ill., and Its 


Commercial Zone, to the Ports of Entry 
on the International Boundary Line, be¬ 
tween the United States and Canada lo¬ 
cated in Michigan and New York. Re¬ 
stricted to the transportation of traffic 
in foreign commerce destined to points 
in Quebec. Canada, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper's): Clinton 
Com Processing. Inc.. Subsidiary of 
Standard Brands. Inc.. P.O. Box 340. 
Clinton. Iowa 52732. Send protests to: 
District Supervisor. David A. Demers, 
Interstate Commerce Commission, P.O. 
Box 548. 87 State St.. Montpelier. Vt. 
05602. 

No MC 123387 'Sub-No. 8TA), Hied 
July 7. 1977. Applicant; E. E. HENRY, 
an Individual. 1923 Sparrow Rd.. Chesa¬ 
peake. Va. 23320. Applicant's represen¬ 
tative: William P. Jackson, Jr.. 3426 
North Washington Blvd., P.O. Box 1267, 
Arlington, Va. 22210. Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Alcoholic liquors (except in 
bulk), from Laredo, Tex., to points In 
North Carolina. Virginia, West Virginia. 
Maryland, Delaware, and the District 
of Columbia, for 180 days. Supporting 
shipper(s): De-Mar Internationale. 

Ltd.. Donald P. Eden. Ex Vice President, 
1285 North King St.. Hampton. Va. 
23669. Send protests to: District Super¬ 
visor, Paul D. Collins. Bureau of Oper¬ 
ations. Room 10502. Federal Bldg.. 400 
North 8th St., Richmond. Va, 

No. MC 123765 (Sub-No. 10TA>. filed 
July 21, 1977. Applicant: BARRY 

TRANSFER & STORAGE CO.. INC., 120 
E. National Avenue. Milwaukee. Wis. 
53205. Applicant's reprsentathre: Wm. C. 
Dineen, 710 N. Plankinton Avenue. Mil¬ 
waukee. Wis. 53203. Authority sought to 
operate os a common carrier. by motor 
vehicle, over Irregular routes, transport¬ 
ing: Commodities manufactured, ship¬ 
ped, or received by Outboard Marine 
Corp . Us subsidiaries and divisions (ex¬ 
cept commodities in bulk), between Mil¬ 
waukee. Manawa and Beloit. Wisconsin, 
and Waukegan and Galesburg. HI. Re¬ 
striction: Restricted to traffic orginatlng 
at and/or destined to, the plantsites. 
warehouses and distribution facilities of 
Outboard Marine Corp., its subsidiaries 
and divisions, for 180 days. Supporting 
shipper(s): Outboard Marine Corp., 100 
Sea Horse Drive, Waukegan. HI. 60085 
(Roland Ronshausen). Send protests to: 
Gail Daugherty, Transportation Asst.. 
Interstate Commerce Commission, Bu¬ 
reau of Operations. U.S. Federal Build¬ 
ing L Courthouse. 517 East Wisconsin 
Avenue. Room 619, Milwaukee. Wis. 
53202. 

No. MC 129951 (Sub-No. 3TA). filed 
J uly 15 . 1977. Applicant: HARLEY L 
KEETER. 6379 Valmont Drive Boulder. 
Colo. 80301. Authority sought to operate 
as a common carrier . by motor vehicle, 
over irregular routes, transporting: Ore 
and ore concentrates . from Boulder 
County. Colo., to porta of entry located 
at the International boundaries in the 
States of Washington and Idaho for 90 
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days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of ope¬ 
rating authority. Supporting shipper(s): 
Hendricks Mining Co.. Inc., 3000 N. 63rd, 
Boulder. Colo. 80301. Send protests to: 
Roger L. Buchanan. District Supervisor. 
Interstate Commerce Commission. 492 
UB. Customs House. 721 19th 8trect. 
Denver. Colo. 80202. 

No. MC 135082 <8ub-No. 49TA). Med 
July 21. 1977. Applicant: Bursch Truck¬ 
ing. Inc.. d.bA.. Roadrunner Trucking. 
Inc., P.O Box 26748. 415 Rankin Road, 
NE.. Albuquerque. N. Mex. 87125. Appli¬ 
cant's representative: D. F. Jones. Pres¬ 
ident. P.O. Box 26748. Albuquerque. N, 
Mex. 87125. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Forest products . from Prescott. Aria., to 
points in California. Colorado. Oklaho¬ 
ma, Nevada. New Mexico, Texas, and 
Utah, for 180 days. Applicant has also 
Med an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper(s): Southwest Forest Indus¬ 
tries. P.O. Box 7548. Phoenix. Ariz. 85011. 
Attention: Homer Davenport. General 
Traffic Manager. Send protests to: Dar¬ 
rell W. Hammons. District Supervisor. 
1106 Federal Office Building. 517 Gold 
Avenue, 8W„ Interstate Commerce Com¬ 
mission. Bureau of Operations, Albu¬ 
querque. N. Mex. 87101. 

No. MC 136008 (Sub-No. 84TA>, filed 
July 22. 1977. Applicant: Joe Brown Co.. 
Inc.. 8005 South 1-35. Suite 1Q2. Okla¬ 
homa City, Okla. 73149. Applicant’s rep¬ 
resentative: John Tlpsword. 8005 South 
1-35, Suite 102, Oklahoma City. Okla. 
73149. Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Gypsum, 
gypsum products and building materials 
from the plantsite of United States Gyp¬ 
sum Co., Southard. Okla to Colorado. 
Kansas. Missouri, and Texas, for 180 
days. Applicant has also Med an under¬ 
lying ETA seeking up to 90 days of op¬ 
erating authority. Supporting ship- 
ports) : U3. Gypsum Co., 101 8. Wacker 
Drive. Chicago. Ill. 60606. Send protests 
to: Transportation Assistant Kathy 
Henson. Rm. 240. Old Post Office Bldg., 
215 Northwest Third St.. Oklahoma City. 
Okla. 73102. - 

No. MC 138861 < Sub-No. 5TA>, filed 
July 6. 1977 Applicant: C-UNE, INC.. 
Tourtellot Hill Rood, Chepachet. R.I. 
02814. Applicant’s representative: Ron¬ 
ald N. Cobert. 1730 “M” Street NW., 
Washington. D C. 20036. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Automotive oil and lubricants, In 
containers, from Bay Way. N.J., and 
Bradford and Emlenton. Pa , to points in 
Connecticut, Florida, Indiana. Kentucky. 
Massachusetts. Maine, Maryland. New 
Hampshire. New Jersey. New York. 
North Carolina, Ohio, Pennsylvania, 
Rhode Island, Tennessee, Vermont. 
Virginia and West Virginia for 180 days. 
Supporting shipper(s): Shore Sales Co.. 
97 River Street, Beverly, Mass. 01915. 
Send protests to: Oerald H. Curry Dis¬ 


trict Supervisor. 24 Wcybosset Street. 
Room 102, Providence. RJ. 02903. 

No MC 139380 <8ub-No. 8TA>, filed 
July 19. 1977. Applicant: RAEMARC. 
INC., 153 Taylor. Racine, Wis 53103. Ap¬ 
plicant's representative: Daniel C. Sul¬ 
livan. 10 S. LaSalle St.. Chicago. Ill. 
60603. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: (1) 
Materials and supplies (except com¬ 
modities in bulk), used in the manu¬ 
facture of agricultural. Industrial and 
contruction machinery and equipment; 
(2> parts and attachments lor agri¬ 
cultural. industrial and construction ma¬ 
chinery and equipment between the 
manufacturing and storage facilities of 
J. I. Case Co., at or near Racine, Win- 
ncconne. and Wausau, Wis.; Bettendorf 
and Brulington. Iowa: Terre Haute. Ind.: 
and Rock Island. D1 ; on the one hand, 
and. on the other, points in Illinois, 
Indiana. Iowa, Michigan, Minnesota, 
Missouri, Ohio and Wisconsin, under 
contract with J. J. Cose Company, for 
180 days. Applicant has also filed an 
underlying ETTA seeking up to 90 days of 
operating authority. Supporting shipper: 
J. I. Case Co. 700 State St.. Racine. Wis. 
53404. Send protests to: Gail Daugherty. 
Transportation Asst. Interstate Com¬ 
merce Commission. Bureau of Opera¬ 
tions, U.8. Federal Building k Court¬ 
house. 517 East Wisconsin Ave.. Rm. 619. 
Milwaukee. Wis. 53202. 

No. MC 139577 (Sub-No. 7TA). filed 
July 20,1977. Applicant: ADAMS TRAN¬ 
SIT. INC., P.O. Box 338. 204 East Win¬ 
nebago St., Friesland. Wls. 53935 Ap¬ 
plicant's representative: Wayne W. Wil¬ 
son. P.O. Box 8004. Madison, Wis. 53708. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Containers . 
container closures and ends from Fries¬ 
land. Wis. to Fairmont, Minn., Scott- 
vllle. Mich, and Hart, Mich., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shippers): Stok- 
lcy-Van Camp. Inc., 941 North Meridian 
St. Indianapolis. Ind. 46206. Send pro¬ 
tests to: Ronald A. Morken, District 
Supervisor. Interstate Commerce Com¬ 
mission, 139 W Wilson 8t.. Room 202, 
Madison. Wis. 53703. 

No. MC 140216 «Sub-No 4TA J. filed 
July 18. 1977. Applicant: JOHN E. WAY. 
JR., doing business as WAY MESSEN¬ 
GER SERVICE. 205 East King QU Lan¬ 
caster. Pa. 17602. Applicant’s representa¬ 
tive: John M. Musselman. P.O Box 1146. 
Harrisburg, Pa. 17108. Authority sought 
to operate as a common carrier, bv motor 
vehicle, over irregular routes, transport¬ 
ing: Printed matter between Lancaster. 
Pa., on the one hand. and. on the other. 
Baltimore, Md., and Washington. D.C.; 
and between York. Pa., on the one hand, 
and, on the other. Baltimore. Md.. New 
York, N.Y.. and Washington. D.C.; serv¬ 
ice to be limited to expedited pickups and 
expedited deliveries by messenger drivers 
of minimum gross weight straight trucks, 
for 180 days. Applicant has also filed an 


underlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
There arc statements of support at- 
cached to the application, which may be 
examined at the Interstate Commerce 
Commission, in Washington. D.C.. or 
copies thereof which may be examined 
at the field office named below. Send 
protests to: Charles F. Mayers. Dist. 
Supv. Bureau of Operations. Interstate 
Commerce Commission. 278 Federal 
Bldg. P.O. Box 869. Harrisburg, Pa. 17108 

No MC 140849 (Sub-No. 12TA>. filed 
July 18, 1977. Applicant: ROBERTS 
TRUCKINa CO.. INC.. P.O. Drawer O, 
U S. Highway 271 South. Poteau, Okla 
74953. Applicant's representative: Pren¬ 
tiss Shelley (same address as applicant. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Fabrics, piece 
goods, materials, and supplies used in the 
manufacture of clothing; (2) clothing, 
from: <1> Pauls Valley and Idabcl, Okla : 
to Roswell. Ga.; Hopkinsville, Ky.; and 
Nash vllle. Tennessee: (2) from Roswell, 
Ga.: Hopkinsville. Ky.; and Nash vllle, 
Tenn. to Pauls Valley and Idabcl, Okla ; 
under a continuing contract with Kell- 
wood Co., for 180 days. Supporting ship¬ 
per: Kcllwood Co„ P.O. Box 656, Pauls 
Valley, Okla. 73075. Send protests to: 
District Supervisor. William H. Land. Jr.. 
3108 Federal Office Bldg.. 700 West Cap¬ 
itol. Little Rock, Ark. 72201. 

No. MC 143423 (Sub-No 1TA). filed 
July 12, 1977. Applicant: WILLIAM T. 
AUSTIN, d.b a. AU8TIN TRUCKING 
CO , Route 5. Box 249, Decatur. Ain 
35601. Applicant's representative: D H. 
Markstein. Jr., 512 Massey Bldg . Bir¬ 
mingham. Ala. 35203. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Electrical wire cable and in¬ 
sulated copper wire, from the plantsite 
of Cerro Wire k Cable Co.. Division of 
Cerro Corp., at Hartselle. Ala., to points 
in Georgia, Indiana, Louisiana, Missis¬ 
sippi. Missouri, North Carolina, Tennes¬ 
see. Texas. Illinois, South Carolina. Flor¬ 
ida. Kentucky. Michigan. Pennsylvania, 
and New York; (2) sugar from Gr»m- 
ercy. La., to Decatur. Ala., from Decatur, 
Ala., to points in and east of North Da¬ 
kota, South Dakota. Kansas, Oklahoma, 
and Texns, under contract with VIPCO. 
Inc., Decatur. Ala., for 180 days. Support¬ 
ing shipper(s): Cerro Wire k Cable Co.. 
201 Cedar Cove Rd., Hartselle. Ala. 35640 
Vipco. Inc.. 1302 Southfield Industrial 
Park. Decatur. Ala. 35602. Send protects 
to: Clifford W. White. District Super¬ 
visor, Bureau of Operations. Interstate 
Commerce Commission. Room 1616. 2121 
Building. Birmingham. Ala. 35203. 

No. MC 143471TA filed July 6. 1$™ 
Applicant: SHERIDAN HEIOHT8. INC 
doing business as KNECHT TRANS¬ 
PORT, 301 Mount Rushmore Rd., Rapid 
City. S. Dak. 57701. Applicant’s repre¬ 
sentative: J. Maurice Andren. 1734 Sheri¬ 
dan Lake Rd, Rapid City. 8. Dak. 57701 
Authority sought to operate as a contra ? 
carrier, by motor vehicle, over irregular 
routes, transporting: Such com modi fit* 
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as are handled or dealt in by wholesalers, 
warehouse!*, retailers, manufacturers, 
processors or distributors of building ma¬ 
terials and supplies; hardware; plumb¬ 
ing supplies; electrical supplies; cement 
materials and landscaping materials: L 
Between the plant sites, warehouses, 
.stores, outlets or other facilities of 
knecht Industries, Inc., Including their 
wholly owned, unincorporated divisions 
of Building Material Distributors. Big K 
Cash & Carry, Mas tore raft Factory. 
Homes by Knecht. Mastercraft Homes 
and Knecht Lumber Co., located in 
Campbell County. Wyo.. and Pennington 
County. S. Dak., on the one hand, and 
on the other hand, points in California, 
Colorado, Idaho, Iowa, Minnesota. Mon¬ 
tana, Nebraska. Nevada. North Dakota, 
Oregon. South Dakota. Utah, Washing¬ 
ton and Wyoming; and IL Between con¬ 
struction sites and dealers of Knecht 
Industries, Inc., including their wholly 
owned, unincorporated divisions of 
Building Materials Distributors. Big K 
Cash Si Carry. Mastercraft Factory, 
Homes by Knecht. Mas te re raft Homes, 
and Knecht Lumber Co., located in Mon- 
Una, Nebraska, North Dakota. South 
Dakota and Wyoming, on the one hand, 
and on the other hand, points in Cali¬ 
fornia, and Wyoming, on the one hand, 
and on the other hand, points in Cali¬ 
fornia. Colorado, Idaho, Iowa, Minne¬ 
sota. Montana, Nebraska. Nevada, North 
Dakota, Oregon. South Dakota. Utah. 
Washington and Wyoming, Both parts 
under a continuing contract or contracts 
with Knecht Industries. Inc. and their 
wholly owned, unincorporated divisions 
of Building Materials Distributors. Big 
K Cash k Carry. Mastercraft Factory. 
Homes by Knecht. Mastercraft Homes 
and Knecht Lumber Co. Restriction: 
Against commodities in bulk in tank ve¬ 
hicles in both parts for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority, Supporting shipper: Knecht In¬ 
dustries. Inc., 301 Mount Rushmore Rd., 
Rapid City. S. Dak. 57701. Keith Donley. 
Director of Purchasing. Send protests to: 
J. L Hammond. District Supervisor. In¬ 
terstate Commerce Commission. Bureau 
of Operations, Rm. 455, Federal Build¬ 
ing. Pierre. S. Dak. 57501. 

Passengeb Application 

No. MC 143475TA. filed July 7. 1977. 
Applicant: Potomac Valley Transit Au¬ 
thority. One Virginia Avc.. Petersburg. 
W. Va 20847. Applicant's representative v 
Kenneth W. Dyche, (same address as ap¬ 
plicant). Authority sought to operate as 
a common carrier, by motor vehicle, over 


regular routes, transporting: Passenger* 
and their baggage . in the same vehicle 
with passengers, over regular routes, 
turn over the same route. Passengers 
limited to transportation of no more 
than 20 passengers in any one vehicle, 
between Romney, W. Va.: and Cumber¬ 
land Md.; via 8pringfleld and Ridgely, 
W. Va.; and serving all intermediate 
points as follows: From Romney over 
West Virginia Route 28 to Cumberland, 
and return over the same route. Between 
Piedmont, W. Va.; and Cumberland, 
Md.; via Westemport. Md.; and Keyser. 
W. Va,; and serving all intermediate 
points as follows: From Piedmont, over 
Maryland Route 36 to Westemport; 
thence from Westemport over Maryland 
Route 135 to junction with U.S. Route 
220; thence from the Junction over US. 
Route 220 to Keyser: thence from Keys¬ 
er over West Virginia Route 46 to junc¬ 
tion with West Virginia Route 28; 
thence from the junction over West Vir¬ 
ginia Route 28 to Cumberland: and re¬ 
turn over the same route. Between Rom¬ 
ney. W. Va.; and Cumberland, Md.; via 
Keyser. W. Va.; and serving all inter¬ 
mediate points as follows: From Romney 
over U.S. Route 50 to Junction with U.8. 
Route 220; thence from the junction 
over U.S. Route 220 to Keyser; thence 
from Keyser over West Virginia Route 
46 to Junction with Mineral County 
Route 9; thence from the Junction over 
County Route 9 to junction with West 
Virginia Route 28; thence from the Junc¬ 
tion over West Virginia Route 28 to Cum¬ 
berland; and return over the same 
route. Between Petersburg. W. Va.; and 
Winchester. Va. via Moorefield and War- 
densville, W. Va.; and serving all inter¬ 
mediate points; as follows; From Pet¬ 
ersburg over U.S. Route 220 to Moore¬ 
field: thence from Moorefield over West 
Virginia Route 55 to Wardensville; 
thence from Wardensville over West Vir¬ 
ginia Route 259 to Junction with U.S. 
Route 50; thence from the Junction over 
U.S. Route 50 to Winchester; and return 
over the same route. Between Moorefield. 
W. Va.; and Harrisonburg. Va. via Pet¬ 
ersburg and Franklin. W. Va.; and serv¬ 
ing all intermediate points; as follows: 
From Moorefield over U.S. Route 220 to 
Franklin; then from Franklin over U.S. 
Route 33 to Harrisonburg: and return 
over the same route. Between Petersburg. 
W. Vft.; and Winchester. Va,; via Moore¬ 
field and Romney and Capon Bridge. W. 
Va.: and serving all Intermediate points 
as follows: 

From Petersburg over US. Route 220 
to junction with UA Route 50; thence 
from the Junction over US. Route 50 


to Winchester; and return over the same 
route. Between Moorefield. W. Va.; and 
Harrisonburg. Va.; via Baker. W. Va.; 
and serving all intermediate points as 
follows: Prom Moorefield over West Vir¬ 
ginia Route 55 to Baker; thence fro© 
Baker over West Virginia Route 259 to 
junction with Interstate Route 81; 
thence from the Junction over Interstate 
Route 81 to Harrisonburg; and return 
over the same route. Between Keyser, 
W. Va.; and Piedmont. W. Va. via West¬ 
emport, Md.; and serving all intermedi¬ 
ate points as follows: From Keyser over 
U.S. Route 220 to junction with Mary¬ 
land Route 135: thence from the junc¬ 
tion over Maryland Route 135 to West¬ 
emport; thence from Westemport over 
Maryland Route 36 to Piedmont; and re- 
and their baggage, in the same vehicle 
with passengers, in round-trip special 
and charter operations; limited to trans¬ 
portation of no more than twenty (20) 
passengers in any one vehicle as follows: 
Authority is requested for operations be¬ 
ginning and ending at places and points 
In Grant, Hampshire, Hardy, Mineral 
and Pendleton Counties of West Virginia 
and extending to places and points in the 
States of Maryland. Virginia, Pennsyl¬ 
vania, Delaware. New Jersey, The Dis¬ 
trict of Columbia, and that part of the 
State of New York that is south of Inter¬ 
state Highway 84, including all of Long 
Island, for 180 day's. Supporting shipper: 
Region 8 Planning & Dev. Council, P.O. 
Box 887, Petersburg, W. Va. 26847. J. A. 
Nlggermyer, District Supervisor. Inter¬ 
state Commerce Commission, 418 Old 
Post Office Building. Wheeling. W Va 
26003. 

By the Commission. 

H. 0. Homme, Jr., 
Acting Secretary . 

I PR Doc 77-22590 Piled 8-4-77:8:45 iun| 


| Volume No. 201 

PETITIONS. APPLICATIONS, FINANCE 
MATTERS (INCLUDING TEMPORARY 
AUTHORITIES), RAILROAD ABANDON¬ 
MENTS, ALTERNATE ROUTE OEVIA- 
TIONS, AND INTRASTATE APPLICA¬ 
TIONS 

Correction 

In FR Doc. 77-20881 appearing at page 
37488 in the issue for Thursday, July 21. 
1977, on page 37474. In the third column, 
the paragraph beginning “No. MC 11274 
< Sub-No. 25)- should begin “No. MC 
111274 < Sub-No. 25 > 
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Th«* section of the FEDERAL REGISTER contains notices of meetings published under the "Government in the Sunshine Act** (Pub. L. 94-409). 
5 U.S-C. 552b<«)(3). 
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1 

FEDERAL MARITIME COMMISSION. 

TIME AND DATE: 10 am., August 10. 
1977. 

PLACE: Room 12126. 1 100 L 8treet. NW . 
Washington. D.C. 20573. 

STATUS: Parts of this meeting will be 
open to the public. The rest of the meet¬ 
ing will be closed to the public. 

MATTERS TO BE CONSIDERED: 
Portions open to the public: 

1. Monthly Report of Managing Director* 
Action* Pursuant to Delegated Authority 
(June). 

2. Agreement No. 9975-6: Petition to ex¬ 
tend the duration of the Japan-East Cos*t 
DBA. Contalnerahlp Service Agreement to 
August 22.1980. 

3 Agreement No. 10117-3: Modifications of 
the US North Atlantic Spain Rate Agree¬ 
ment. regarding voting procedure*, self-po¬ 
licing features, and amount of financial 
guarantee. 

4. Agreement No. 10107-2: Application for 
lntermodal Authority by Trmna-Pacific 
Freight Conference and eight noncon¬ 
ference competitor*. 

A. Agreement* Nos. 8718-6 and 9731-7: Ex¬ 
tensions of the Japanese Flog Contalnerahlp 
Service Agreement* in the trade between 
Japan and California and between Japan and 
California. Hawaii and Alaska, to August 22. 
1980. 

A. Docket No. 77-10—Agreement Nos. 10072 
nd 10072-1 (Establishment of Conference of 
Poeeenger and Crulre Lines). Determination 
whether to Review Discontinuance by the Ad- 
ministrative Law Judge. 

Portions closed to the public: 

1. Agreement No. 10288: ltaly-U.8-A. North 
Atlantic Pool Agreement, establishment of 
cargo and revenue pooling agreement. 

2 Docket No. 75-8 —Chevron Chemical 
Company v. Mitsui OSJC. Line j. Ltd , 
(Freight Overcharge Claim); Petition for 
Reconsideration of Adoption of Initial De¬ 
cision. 

3. Docket No. 77-4—Agreements -Nos. 
0902 3. 0902-4. 0002-5. and 9902-6 (Modifica¬ 
tion of Euro-Pacific Joint Service Agree¬ 
ment), Petition for Reconsideration and Mo¬ 
tion for Stay of the Commission's Order of 
Conditional Approval of Agreement No 
0902-5 Pendente Lite 


♦. Docket No. 77 21—In the Matter of Con¬ 
tinued Qualification for Independent Ocean 
Freight Forwarder License No. 1744R-Or- 
iando A. Puig d.b.a. Houston Export Interna¬ 
tional; Determination whether to Review 
Discontinuance by Administrative Law 
Judge. 

5. Docket No*. 77-27—Trailer Marine 
Transport Corp., and 77 28—OuIf Caribbean 
Marine Lines, Inc.. QenenU Increase* tn 
Rate*—Motion to Vacate Suspension 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Joseph C. Polking. Acting Secretary 

•202-523-5727). 

f8-1045-77 Filed 8-2-77:2 :33 pm| 
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FEDERAL RESERVE SYSTEM. 

FEDERAL REOISTER" CITATION OF 
PREVIOUS ANNOUNCEMENT: Sent *0 
Federal Register July 27. 1977. 

PREVIOUSLY ANNOUNCED TIME AND 
DATE OP THE MEETINO; 10 a.m., 
Wednesday. August 3. 1977. 

CHANGES IN THE MEETING: Addi¬ 
tion of the following open item to the 
meeting: 

1. Board consideration of temporary 
suspension of Regulation Q i Interest on 
Deposits j penalty for early withdrawal 
of time deposits for Johnstown. Penn¬ 
sylvania disaster area. 

Previously announced open Items: 

1. (a) Proposed amendment* bo Regula¬ 
tion H i Membership of 8tal* Banking Inatl- 
lutloiia In the Federal Reserve System) and 
Y (Bank Holding Companies), to require cer¬ 
tain municipal securities dealers to file with 
the Board information about person* asso¬ 
ciated with them as municipal securities 
principals or municipal securities represent¬ 
atives (Proposed earlier for public comment: 
docket no. K-0000). 

<b) In connection with the proposed 
amendments to Regulations H and Y. estab¬ 
lishment of a system of records under the 
Privacy Act of 1874 dealing with person* 
who are or seek to be municipal securities 
principals or represen tatlves aud are asso¬ 
ciated with certain financial Institutions 
1 Proposed earlier for public comment: docket 
no. R-0001). 

2. Possible amendment* to the Boards 
Rules Regarding Delegation of Authority to 
delegate to the Director of the Division of 
Bonking Supervision and Regulation cer¬ 
tain authority In connection with adminis¬ 
tration of Municipal Securities Rulemaking 
Board rules. 

3 A possible Board Interpretation of Reg¬ 
ulation B (Equal Credit Opportunity) to 
clarify the meaning of f 202 8. Special Pur¬ 
pose Credit Programs, by defining the phrase 
•expressly authorised by law". (Proposed 
earlier for public comment: docket no. R- 
0100 ). 


4. Proposal by the Federal Reserve BanL i.f 
Atlanta for approval of conceptual design for 
the Miami Branch building. 

Nor*. —The Initial notice for this msctir.p 
was received by the Ftokral Raonrrr* on 
July 26. 19T7. seven days In advance of the 
meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr. Joseph R. Coyne. Assistant to the 
Board: 202-452-3204. 

Dated: August 2.1977. 

Griffith L. Garwood. 
Deputy Sextet ary of the Board 
(8-1040 77 Filed 8 - 3 - 77 ; 1:52 pm) 
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CIVIL AERONAUTICS BOARD. 

TIME AND DATE: 10 am., August 2. 
1977. 

PLACE; Room 1027. 1825 Connecticut 
Avenue NW.. Washington. D.C. 20428 

SUBJECT: 5. TXI Subpart M Applica¬ 
tion (Not. No. 7139-B) Doc 30887. 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor. t he Secretary 
(202-473-5068). 

SUPPLEMENTARY INFORMATION 
On May 16, 1977. Texas International 
Airlines (TXI) filed an application re¬ 
questing the removal of certain restric¬ 
tions on its certificate of public con¬ 
venience and necessity in order to pemul 
certain additional service. Order 77-5- 
167. dated May 31. 1977, directed TXI 
to Bile additional material for the 
Board's consideration of this applica¬ 
tion. On July 15. 1977, TXI filed a sup¬ 
plement to its application with the re¬ 
quired information and on July 25, 1977 
supplemental statements requesting dis¬ 
missal were filed by American and Delta 
On July 26. 1977, the Bureau of Operat¬ 
ing Rights submitted its recommendn don 
to the Board. 

TXI's application was filed under Sub- 
part M of the Board's Rules of Prac¬ 
tice (14 CFR I 302.1301-1315). Under the 
provisions of Subpart M the Board was 
required to stay or dismiss TXI’s applica¬ 
tion by July 29, 1977, or the applica¬ 
tion would have automatically moved 
forward to the next procedural stage 
On July 29. 1977. the Board voted to 
dismiss the application and to so notify 
TXI and to Issue the order after discus¬ 
sion of the language to be used in the 
order. So that the order can issue with 
minimum delay the following Board 
Members have voted that agency bus- 
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ness requires the addition of this Docket 
30887 . Application of Texas International 
Airlines. Inc., for amendment of its cer¬ 
tificate of public convenience and neces¬ 
sity under Subpart M procedures, to the 
agenda of its August 2. 1977, meeting 
nnd that no earlier announcement of 
the addition was possible: 

Chairman Alfred E. Kalin 
Vice Chairman Richard J. O’Melia 
Member G. Joseph Minetti 
Member Lee R. West 

|S-1047-77 Filed 8-2-77:4:18 pml 
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CIVIL AERONAUTICS BOARD. 

TIME AND DATE: 10 am., August 9. 

1077. 

PLACE: Room 1027, 1825 Connecticut 
Avenue NW.. Washington, D.C. 20428. 

SUBJECT: 

1. Ratification of item* adopted by nota¬ 
tion.* 

2. Docket 26573, application of American 
Airline* for renewal of its temporary Islip- 
CblcogO authority (Memo No. 7307, BOR). 

3. Docket 28554, Airwcsi's application for 
authority between L**a Vegaa-Albuquerque- 
F4 Paso- Midland/Odessa -San Antonio- 
Corpus Chrlstl and Houston nud between 
Phoenix, Tuceon-San Antonlo-Houstou and 
New Orleans nnd motion for Immediate hear¬ 
ing (Memo. No. 7314, BOR. BLJ). 

4. Docket 25342, complaint of aviation con¬ 
sumer action project against the local nerv¬ 
ier ciuTlerm (Memo. No. 6563-A, BOR, OCCR, 
<XiC). 

b. Docket 20626 et al . buxh route phase of 
Aisftka service Investigation (Memo. No. 7302, 

OGC). 

6 . Dockets 25427 and 25457, Laker Airways, 
Ltd Skytrain- Service Order 77-6-68. tar¬ 
get date for Board ruling on petition for 
re-oil*! deration filed by Laker Airway* 
(Memo. No. 7316. OGC), 

7. Docket 28807. Trans International Air¬ 
lines. enforcement proceeding, notice of 
Change of target date (Memo. No.' 7300. OGC). 

8 . Docket 31103, American's application for 
exemption to provide free transportation to 
cargo agent* from various points to Port 
Worth. Tex., and return (Memo. No. 7308, 
BK). 

& Docket 31122. fare-effectiveness rule pro¬ 
posed by United (tarlfT ached, for ell. 8 15) 
(Memo. No. 6067-A. BE). 

10 Dockets 15520 and 27589. barege and 
lability rule* case and domestlo baggage 
liability rules Investigation (Memos. Nos. 
7132 A und 7132-B. BE). 

11 Request of Air B.V1, Ltd. to use a 
notice of deliberate overbooking of its own 
wording (Memo. No. 7313. BE). 

12 Docket 30756. Pan American s request 
for permission to hold discussion* on North/ 
Central Pacific cargo rates (Memo. No. 7310. 
Be. BIA). 

13 Docket 29160. subsidy rate amendment 

OdW 7G-I2-160. clM, rote TO! 

< Memo. No. 5972-J. BE, OC). 


1 The ratification process provides au entry 
in the Board's minutes of Items already 
adopted by the Board through the written 
notation process (memoranda circulated to 
me Member oequenUally). A lUt of items 
ra.med at this meeting will be available In 
-rn Publ,c Reference Room. Room 

yo, 1825 Connecticut Avenue NW., Washlng- 
on * 20428, following the meeting. 


14. Docket 31160. complaint of TWA against 
Frontier's proposed assembly group fares In 
various Los Vega* markets (ached, for eff. 
8-15) (BE). 

15. Docket 31201, complaint of Century Air 
Freight, an air freight forwarder, against 
addition by Airlift of container loading serv¬ 
ice provisions offering service by the carrier 
on it* premises, applicable to traffic moving 
to/from Sail Juan. P.R. (schcd. for eff. 8-15) 
(BE). 

16. Docket 30985, application of Pan Amer¬ 
ican for extension of embargo on all cargo 
destined for Caracas not bolding confirmed 
reservations due to lack of storage faculties 
(BEi., 

17. Docket 30332, disposition of various 
1ATA agreements dealing with currency mat¬ 
ters. and cargo matters. Agreements CAB 
26701. 26703. 26704, and 26707 (BE). 

18. Docket 31031. din position of complaint 
by Seaboard against a cargo tariff filed by 
KI M (BE). 

19. Docket 27813, petition by Qantas for 
reconsideration or Order 77-5-133 dealing 
with combination fares over Pago Pago. 
Agreement CAB 25711 (BE). 

20. Docket 31161. disposition of complaint 
by Seaboard against a cargo tariff filed by 
TWA (BE). 

21 Dockets 31202 and 3t203. disposition of 
complatnis by Seaboard against cargo tar¬ 
iffs filed by KLM (BE). 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor, the Secretary <202- 

673-5068). 

(8 1048-77 Filed 8-2-77 4:16 pm } 
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SECURITIES AND EXCHANGE COM¬ 
MISSION. 

TIME AND DATE: August 2. 1977. 9:35 
a.m. 

PLACE: Room 812, 500 North Capitol 
Srcct. Washington, D.C. 

STATUS: Closed meeting. 

SUBJECT MATTER: Consideration of 
litigation matter. Chairman Williams, 
Commissioners Loomis, Evans, and Pol¬ 
lack determined that Commission busi¬ 
ness required consideration of this mat¬ 
ter and that no earlier notice thereof was 
possible. 

August 2, 1977. 

IS-1049-77 Filed 8-3-77 0:04 am) 
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SECURITIES AND EXCHANGE COM¬ 
MISSION. 

FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENT: *42 FR 
38689, July 29, 1977. 

PREVIOUS ANNOUNCED TIME AND 
DATE: August 5. 1977, 10 a m. 

PLACE: Room 825. 500 North Capitol 
Street. Washington, D.C. 

CHANGES IN THE MEETING: The fol¬ 
lowing additional matter will be con¬ 
sidered by the Commission at the open 
meeting: 

Consideration of a proposed rule which 
would prohibit mutual funds from im¬ 


plementing arrangements involving the 
use of their assets to finance the distribu¬ 
tion of shares as an interim measure. 

The following additional matters will 
be considered by the Commission at the 
closed meeting, immediately following 
the open meeting: Institution of admin¬ 
istrative proceedings: settlement of in¬ 
junctive actions. 

Chairman Williams and Commission¬ 
ers Evans and Pollock determined thut 
Commission business* required consid¬ 
eration of these matters and that no 
earlier notice thereof was possible. 

August 2, 1977. 

|8-lC50-77 Filed 8-3 77.9.04 amj 
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SECURITIES AND EXCHANGE COM¬ 
MISSION. 

Notice is hereby given, pursuant to the 
provisions of the Government in the 
Sunshine Act. Pub. L. 94-409, that the 
Securities and Exchange Commission 
will hold the following meetings during 
the week of August 8. 1977, In Room 825. 
500 North Capitol 8trcot, Washington, 
DC. 

A closed meeting will be held on Tues¬ 
day. August 9. 1977, at 10 a m. An open 
meeting will be held on Wednesday. Au¬ 
gust 10. 1977, at 10 a jn. 

The Commissioners, their legal assist¬ 
ants. the Secretary of the Commission, 
and recording secretaries will attend the 
closed meetings. Certain staff members 
who are responsible for the calendared 
matters may be present. 

The General Counsel of the Commis¬ 
sion, or his designee, has certified that, 
in his opinion, the items to be consid¬ 
ered at the closed meetings may be so 
considered pursuant to one or more of 
the exemptions set forth in 5 U.S.C. 
552b(c) (4). (8>, (9)A. and (10) and 17 
CFR 200.402(a) <4>, (8), <9Mi), and 
<10L 

Chairman Williams and Commis¬ 
sioners Evans and Pollack voted to hold 
the aforesaid meetings in closed session. 

The subject matter of the closed meet¬ 
ing scheduled for Tuesday, August 9. 1977 
will be: 

Formal order of Investigation. 

Institution of Injunctive action*. 

Settlement of injunctive actions. 

Settlement of administrative proceeding*. 

Referral of Investigative filed to Federal, 
Slate, or self-regulatory authorities. 

Regulatory matters arising from or bearing 
enforcement Implications. 

Freedom of Information Act appeal*. 

Request for confidential treatment. 

Personnel matter. 

Application for reinstatement. 

The subject matter of the open meet¬ 
ing scheduled for Wednesday. August 10, 
1977, will be: 

1. Consideration of proposals submitted by 
OBOE, Amcx, PHLX, M8E, and P8E to amend 
their respective rules setting forth option ex¬ 
ercise price interval*. 

2. Consideration or a proposal permitting 
self-regulatory organization* to establish cri¬ 
teria on which to base recommendations 
for permanent extensions of time for tho 
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filing of Pari I of Form X-17A-5, which is the 
monthly report submitted by clearing firms. 

3. Consideration of tho adoption of Rule 
2a-5 under the Investment Company Act of 
1040. Rule 2a-5 would declare that certain 
persons would not be deemed interested per¬ 
sons under the statutes or the Act. 

4 Consideration of a petition for Com¬ 
mission review filed by Mortgage Investors 
of Washington regarding an extension of 
time requested by the company to file their 
annual report for the year ended March 31, 
1977 

5. Consideration of the publication of re- 
leiv** regarding: (1) Reporting provisions 
relating to the remuneration received by offi¬ 
cers and directors and (2) the disclosure of 
criminal litigation involving taxation. 

6. Consideration of an application filed by 
Air Pollution Industries, Inc., pursuant to 
section 12(h) of the Securities Exchange Act 
of 1934 for an order which would exempt the 
company from certain reporting require¬ 
ments. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Edward B. Horahan at 202-376-8072 
or Howard B. Scherer at 202-755-1280. 

August 2. 1977. 

|S-1051-77 Plied 8-3-77:9:04 am) 
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EQUAL EMPLOYMENT OPPORTU¬ 
NITY COMMISSION. 

TIME AND DATE: 9:30 am. (eastern 
* time). Wednesday. August 10. 1977. 

PLACE: Chairman's Conference Room 
No. 5240, on the fifth floor of the Colum¬ 
bia Plaza Office Building. 2401 E Street 
N.W., Washington. D.C. 20506. 

STATUS: Parts of the meeting will be 
open to the public. The rest of the meet¬ 
ing will be closed to the public. 

MATTERS TO BE CONSIDERED: 

. Portions open to the public: 

(1) Freedom of Information Act Appeal 
77 2 FOIA-40. Request, on behalf of an em¬ 
ployer charged with discrimination, for doc¬ 
uments in the Commission’s Investigative 
file. 

(2) Freedom of Information Act Appeal 
77-2-POIA-134. Request by an attorney rep¬ 
resenting an employer charged with discrim¬ 
ination. against whom a lawsuit has been 


filed by the Commission, for the internal 
memorandum upon which the Commission 
based its vote to commence litigation 

(3) Designation of 706 Agency. Recom¬ 
mendation that the Sioux Falls. S. Dak.. 
Human Relations Commission be designated 
as one to which the Commission may defer 
charges. 

(4) Washington State Human Rights 
Corn mixtion. Recommendation that the 
Commission allocate additional fiscal year 
1977 funds to this State agency for the proc¬ 
essing of more charges. 

(5) Revisions of EEOC's procedural regu¬ 
lations. 

Portions closed to the public: 

(1) Litigation authorisation; General 
Counsel recommendations. Matters closed to 
the public under sec. 1512.13(a) of the Com¬ 
mission's regulation* (42 FR 13830, March 
14. 1977). 

(2) Proposed procurement; processing of 
EEO-4 survey. This matter Is continued from 
the meeting of August 2. Commission ap¬ 
proval Is requested to contract with an or¬ 
ganization to process the State and local 
government information report. Identified as 
the EEO-4 survey. 

(3) Proposed budget request for fiscal year 
10 79. 

Nor*.—Any matter not discussed or con¬ 
cluded may be carried over to a later meet¬ 
ing. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION*: 

Marie D. Wilson. Executive Officer. 
Executive Secretariat, at 202-634-6748. 

Tills notice issued August 3, 1977. 

(8-1052-77 Filed 8-3-77; 10:10 am) 
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FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Pursuant to the provisions of the Gov¬ 
ernment In the Sunshine Act (5 U8.C, 
552b), notice is hereby given that. In ad¬ 
dition to the matters already on the 
agenda for consideration at the meeting 
of the Federal Deposit Insurance Corpo¬ 
ration's Board of Directors scheduled for 
10:45 am. on Monday. August 8, 1977 
(public notice of which was given on 
August 1. 1977). the Board of Directors 
will also consider an application from 


the Anchor Savings Bank, New York 
(P.O. Brooklyn). New York, an insure 
mutual savings bank, for consent to 
merge under its charter and title with 
North New York Savings Bank, White 
Plains, N.Y., also an insured mutual sav¬ 
ings bank, and to establish the five offices 
of North New York Savings Bank as 
branches of the resultant bank. 

The time, date, place, and closed status 
of the meeting remain unchanged 

Dated: August 2. 1977. 

Federal Deposit Insurance 
Corporation. 

Alan R. Miller. 

Executive Secret an 

(8-1053-77 Filed 8-8-77:10:47 am) 
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NATIONAL SCIENCE BOARD. 

TIME AND DATE: August 19. 1977 
Closed session: 8:30 a.m.; open session 
2:00 pm. 

PLACE: National Science Foundation. 
Room 540, 1800 G Street NW., Washing¬ 
ton. D.C. 20550. 

STATUS: Parts of this meeting will be 
open to the public. The rest of the meet¬ 
ing will be closed to the public. 

MATTERS TO BE CONSIDERED: 
Portions open to the public: 

1. Minutes—191*1 meeting. 

2. Chairman's report. 

3. Director's report. 

4. Board committee report*. 

5 . NSP advisory groups. 

5. Site visit*. 

Portions closed to the public: 

1 . Minute*—closed session, 191at meenng. 

2. Report of ad hoc committee on N8F ataS 
and NSB nominees. 

3. Possible options for RANN prganlZAU'm 
and leadership. 

4. Grant and contract*—proposed award*. 

5. NSF budget for fiscal year 1979. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Vemice Anderson <202-632-5840). 
(8-1054-71 rued 6-3-77:11:23 *m| 
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NOTICES 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 

(Docket No. 77N-0048| 

LAETRILE 

Commissioner's Decision 
AGENCY: Pood and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: The Commissioner of Food 
and Drugs announces that he has com¬ 
piled a comprehensive administrative 
record containing information about the 
drug Laetrile in general and. specifically, 
about two issues concerning Laetrile’s 
••new drug” status: (1) Whether Laetrile 
is generally recognized by qualified ex¬ 
perts as a safe and effective cancer drug, 
and <2) whether Laetrile Is exempt from 
the premarket approval requirements for 
new drugs by virtue of the ''grandfather” 
provisions of the Federal Pood. Drug, 
and Cosmetic Act. The Commissioner 
concludes, after careful review of this 
administrative records including oral 
argument presented at a public hearing, 
that: (D Laetrile Is not generally 
recognized by qualified experts as a safe 
and effective cancer drug, and (2) Lae¬ 
trile is not exempt from the premarket 
approval requirements for new drugs by 
virtue of the "grandfather” provisions 
of the act. Distribution of Laetrile in 
Interstate commerce is thus illegal and 
subject to regulatory act ivity by the Pood 
and Drug Administration. Conclusions 
on other issues related to the controversy 
concerning Laetrile arc also set out. 

EFFECTIVE DATE: August 5, 1977. 

ADDRESSES: The transcript of oral 
argument presented at the public hear¬ 
ing. affidavits, written testimony, and all 
other submissions compiled as the ad¬ 
ministrative record for this proceeding* 
may be seen in the office of the Hearing 
Clerk i HFC-20». Food and Drug Admin¬ 
istration. Rm. 4-65. 5600 Fishers Lane. 
Rockville. MD 20857. between 9 a m. and 
4 p.ra„ Monday through Friday. In addi¬ 
tion. one copy of the administrative 
record (except two videotapes of inter- 
vicws.with cancer patients who had been 
treated with Laetrile) Is available for 
public examination at the following Food 
and Drug Administration offices during 
regular business hours: 850 Third Ave.. 
Brooklyn. NY 11232: 880 W. Peachtree 
St.. Altanta. GA 30309; 433 W. Van 
Buren St.. Chicago. IL 60607: 1009 Cherry 
Bt., Kansas City. MO 64106: 1521 W. 
Pico Blvd.. Los Angeles. CA 90015 ; 909 
First Ave., Seattle. WA 98104. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Tcnny P. Neprud. Compliance Reg¬ 
ulations Policy Staff «HPC-10>. Food 
and Drug Administration. Department 
of Health, Education, and Welfare. 
5600 Fishers Lane. Rockllle. MD 20857. 
310-44-3480. 

SUPPLEMENTARY INFORMATION: 
In a notice published in the Federal 


Regis teh of February 18. 1977 <42 FR 
10066), the Commissioner announced 
that he was Initiating a rulemaking 
proceeding to comply with the opinion of 
the Court of Appeals in Rutherford v. 
United States , 542 F.2d 1137 <10th Cir. 
1976), and the order of the District Court 
In Rutherford v. United States. 424 F. 
Supp. 105 (W. D. Okla. 1977). In those 
proceedings, the Pood and Drug Ad¬ 
ministration «FDA) was ordered to 
develop an administrative record con¬ 
cerning the following two issues: 

1. Whether the product Laetrile (also 
known as vitamin B-17 and amygdalin) 
is a "new drug” within the meaning of 
section 201 <p> of the Federal Food. Drug, 
and Cosmetic Act (21 U.S.C. 32l(p>> 
in that it is not generally recognized, 
among experts qualified by scientific 
training and experience to evaluate the 
safety and effectiveness of drugs, as safe 
and effective for use In the cure, mitiga¬ 
tion, treatment, or prevention of cancer 
in man ("the new drug issue”). 

2. Whether. If Laetrile is a "new drug” 
within the meaning of the act. it Is ex¬ 
empt from the premarket approval re¬ 
quirements of section 505 of the act (21 
U.S.C. 355) in that: 

<a> At any time before June 25. 1938. 
it was subject to the Food and Drugs 
Act of 1906. as amended, and at such 
time its labeling contained the same rep¬ 
resentations concerning the conditions 
of its use as its present labeling ("the 
1938 grandfather issue,” 21 U.8.C. 321 
(p)tl) >; or 

<b> It meets each of the following 
conditions: (1) On October 9. 1962, it 
was commercially used dr sold in the 
United States: (2) On October 9. 1962, 
It was generally recognized, among ex¬ 
perts qualified by scientific training and 
experience to evaluate the safety of 
drugs, as safe for use in the cure, miti¬ 
gation. treatment, or prevention of can¬ 
cer In man: <3> On October 9. 1962. it 
was not covered by an effective new drug 
application <NDA» under section 505 of 
the act <21 U.S.C. 355); (4) It is cur¬ 
rently intended solely for use under con¬ 
ditions prescribed, recommended, or sug¬ 
gested in its labeling on October 9. 1962 
("the 1962 grandfather issue,” Pub. L. 
87-781. section 107(c) (4)). 

The February 18. 1977, notice included 
detailed Information regarding the* sub¬ 
mission of testimony. In response to the 
notice, over 400 submissions totaling 
more than 5.500 pages were received. 
These submissions, representing the 
views of both proponents and opponents 
of Laetrile, came from cancer patients, 
consumers, experts in drug testing and 
cancer therapy, physicians. State gov¬ 
ernments. universities, hospitals, ana in¬ 
terested organizations. 

The District Court, in directing FDA 
to develop an administrative record, sug¬ 
gested that the agency invite the follow¬ 
ing individuals to participate in the ad¬ 
ministrative proceeding: Dr. Dean Burk. 
Ernst Krebs, Jr.. Mike Culbert. Edward 
Grllfin. and Mike Spencer. Rutherford v. 
United States, supra. 424 F. Supp at 
108. The three individuals whose address¬ 
es could be obtained were specifically in¬ 


vited to give their views <R 3. 4. 5>.‘ 

I Kenneth Coe, attorney for plaintiff 
Glen Rutherford, who had proposed that 
FDA be required to invite the five named 
individuals, could not provide the ad¬ 
dresses for Griffin and Spencer and 
agreed that invitations to the three 
individuals whose addresses he could 
supply would suffice.) Mr. Griffin did re¬ 
ceive notice of the proceeding and he 
participated (see R 404 >. Written sub¬ 
missions were received from Dr. Burk 
<R 302 > and Mr. Oriffin <Tr. Ex. 1) and 
from plaintiff Glen Rutherford (R 258». 

The Bureau of Drugs. FDA, presented 
evidence probative of the new drug and 
grandfather status of Laetrile. For the 
purposes of the administrative proceed¬ 
ing. separation of functions requirements 
were observed between the Commission*: r 
and persons advising him and the Bureau 
of Drugs and persons advising it (see 
21 CFR 10.55). 

The February 18. 1977 notice stated 
that oral argument would be held in 
Kansas City on May 2. A subsequent no¬ 
tice published in the Federal Register 
of March 25, 1977 <42 FR 16191) set 
forth the exact time and place: begin¬ 
ning at 9 a m. on May 2 at the Radlsson 
Muehlebach Hotel. Kansas City. MO. Dr. 
John Jennings. Associate Commissioner 
for Medical Affairs, presided over the 
oral argument. Approximately 40 persons 
filed written requests to make oral pres¬ 
entations; others took advantage of the 
opportunity to speak without the filing 
of such a request as time allowed. Every 
person who wished to participate in. and 
who was present at, the oral argument 
was given a opportunity to express his or 
her view's. In all. 47 persons made pres¬ 
entations. The transcript of the oral ar¬ 
gument has been made a part of the 
record of the administrative proceeding. 

Individuals named by the District 
Court were again notified of the exact 
time and place of the argument (R 253- 
55. see also R 247). Oral presentations 
were made by Edward Griffin (Tr. at 
11). Michael L. Culbert (Tr. at 35). Ernst 
T. Krebs, Jr. <Tr. at 228) and Dr. Dean 
Burk (Tr. at 401), In addition, plaintiff 
Glen L. Rutherford and his attorney. 
Kenneth Coe. Esq., spoke at oral argu¬ 
ment (Tr. at 297, 442), 

Written submissions presented at the 
time of oral argument W'ere made part 
of the record and considered despite the 
fact that they were received at a date 
later than the one set forth in the 
February 18. 1077, notice. The record 
of this proceeding w r as, however, closed 
at the conclusion of the oral argument 
Submissions received thereafter have 
been docketed with the FDA Hearing 


»Submission* to the record are referred *<> 
by the number amigned to them upon tiling 
by the Hearing Clerk. When exhibit# or at¬ 
tachment* accompany a submission, they 
foUow the record number of that submH* 
alon, eg., "R 13, Ex. A". References to the 
transcript of the oral argument are cited a* 
M Tr. at" with the applicable page number 
supplied. Written submissions presented to 
the energy at the time of oral argument are 
referred to as transcript exhibits, eg.. Tr. 
Ex. 1. 
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Clerk but have not been considered as 
part of the record. The Commissioner’s 
opinion Is based entirely upon the ad¬ 
ministrative record and does not reflect 
information brought to FDA's attention 
subsequent to the closing of that record. 

No legal memoranda were solicited by 
ttie Commissioner in this proceeding. 
One such memorandum was submitted 
by Uie American Cancer Society and has 
been made a part of this docket in the 
Hearing Cleric's office. 

In the Commissioner's opinion, the use 
of Laetrile in the United States has be¬ 
come a genuine public health problem. 
Increasingly, doctors dealing with can¬ 
cer patients are finding that the patients 
are coming to legitimate therapy too late, 
having delayed while trying Laetrile. It 
seems clear that another substantial 
proup of persons afflicted with cancer Is 
avoiding effective therapy altogether and 
using Laetrile instead. The question has 
become one of life and death for these 
patients and for others who may be con¬ 
vinced to use Laetrile in the future. For 
this reason the Commissioner has con¬ 
sidered not only the evidence in the rec¬ 
ord addressed to the specific legal issues 
remanded to FDA by the courts, but also 
the great amount of evidence submitted 
by both proponents and opponents of 
Laetrile regarding other Issues of im- 
ivariance to {he controversy over the use 
of the drug. Since the Commissioner's 
discussion of these issues is necessarily 
detailed, he is setting forth, for the read¬ 
er's convenience, an outline of that dis¬ 
cussion as follows: 

X. Laetrile 

A. DEFINITION or CAKCXB 
» COMPOSITION A HD IDENTITY OF "UmOU” 

1 Glossary. 

2. What U Amygdalln? 

3. What is Laetrile (with a capital L) ? 

4 What is laetrile (with a small 1)? 

5. What is Sorcarcinaae? 

C. CLAIMS Ton LAmtlLC 

1 Treatment (Cure or Mitigation of Cancer. 

2 Analgesic (Pain Killer). 

3 Prevention of Cancer. 

4. Facilitation of Other Cancer Therapy. 

5 Hemoglobin Index. 

C Reduction of Odor Associated with Malig¬ 
nancy. 

7 Sickle Ceil Anemia. 

6 Parasitic Disease*. 

* Regulating Intestinal Flora. 

10 Hypotensive Effect. 

D THEORIES OF LAETRILE’* ACTION 

XI. Die "New Drug” Issue 

A. GENERAL RECOGNITION OP EFFECT IYTN ESS 

1 Objective Evidence of Effectiveness. 

(a) What are the Required Studies? 

(b) The Need for Controlled Studies. 

(c) The "Evidence** of Laetrile's Effec¬ 

tiveness. 

(I) Case Reports. 

(II) Animal Testing of Laetrile. 

2 Testimony of Experts. 

(a) Experts Opposed to Laetrile. 

(b) Supporters of LaetrUe. 

v. general recognition of safett 

1. Lock of Adequate Testing. 

3 Testimony of Experts. 


in. Tme '•ORANDrATnER’* Issue 
a. the teas grandfather clause 

B THE I BSE GRANDFATHER CLAUSE 

1. Composition. 

2. Investigational Use. 

3. Conditions of Use In Labeling. 

4. Lack of Oeneral Recognition of Safety In 
1002. 

(a) The PrerequUHes- 

(1) Lack of Oeneral Knowledge 
of Use. 

(U) Lack of Oeneral Knowledge 
of Formulation. 

(ill) Lack of General Knowledge 
of Conditions of Use Sug¬ 
gested. 

(lv) Lack of Safety Data in 
Scientific Litecature. 

(v) Lack of Showing of Safety by 
Adequate Testing. 

(b) Statements by Experts. 

(c) Lack of General Recognition of Ef¬ 
fectiveness in 1062. 

IV. The Popularity of Laetrile 

A. LAETRILE AND OTHER UNPROVEN REMEDIES 

1, The History of Cancer Quackery In the 
United States. 

2. Similarities Between Laetrile Promotion 
and That of Other Recent “Unproven** 
Cancer Remedies. 

(a) Mantle of Science. 

(b) Attacks on the "EAtoblUbmetit." 

(c) Claimed Parallel with Sclentlfle 

- Pioneers. 

(d) Reliance on Testimonials. 

(•) Lack of Scientific Publication. 

(f) Nonexpert Supporters. 

(g) Simplistic Theories of Causation 

and Reliance on Diet. 

(h) A Painless Cure. 

(1) Only Proponents can Effectively Us# 
the Drug. 

B- WHY DO PEOPLE USE LAETRILE? 

1. The Emotional Reaction to Discovery of 

Cancer. 

2. The Role of Loved Ones. 

9. Methods of Promotion of Laetrile. 

4 . The Sampson Survey. 

C. THE LAETRILE TESTIMONIALS 

V. Other Issues Regarding Laetrile 

A. USE OF LAETRILE OUTSIDE THE UNTIED STATES 

B. CLAIMS THAT LAETRILE IS A VITAMIN OR FOOD 

1. A Vitamin or Food May Be a Drug As Well. 

2. Is Laetrile a Vitamin? 

(a) Proponents* Claims. 

(b) Vitamin Expert*’ Position. 

3. Dangers of Ingestion of “Vitamin B~17.“ 

C. FREEDOM OF CHOICE 

1. Balancing Freedoms. 

2. The Choice Is Not Free, 

D. ALLEGATIONS OF BIAS 

E. LIMITING USE TO TERMINAL PATIENTS 

1. Who Is Terminal. 

2. Effects on Other Patients. 

F. USE CONCURRENTLY WITH OTHER THERAPY 

VI. Conclusions 
I. Laetrile 

A. DEFINITION OF CANCER - 

Laetrile has been, over the years, rec¬ 
ommended for use In the treatment of 
cancer. An understanding of the issues 
concerning the drug requires that the 
term "cancer" be defined. Cancer has 
been stated to include.all malig¬ 


nant neoplasms regardless of the tissue 
of origin Including malignant lymphoma, 
Hodgkins disease, and leukemia" «R 
173. Att., "Laws and Regulations Relat¬ 
ing to the Diagnosis and Treatment of 
Cancer." State of California. Division 2. 
Chapter 7. Section 1705). For an almost 
identical definition by the American 
Cancer Society. Inc., see R 173. Att.. 
"American Cancer Society. Inc.. Medical 
Affairs Department. (State* Cancer 
Remedy Act." A neoplasm is a nr w and 
abnormal growth such as a tumor. Ma¬ 
lignant neoplasms are "neoplasms that 
are characterized by unregulated, un¬ 
controlled, and unrestrained growth and 
proliferation" <R 190 at • 14; R 194 at 3: 
R 195 at r 11). It has been said that the 
"distinguishing feature of cancer is its 
ability to invade, erode and to metasta¬ 
size to more or less distant parts'* »R 
183. Att. 7 at 15). Metastasis, in relation 
to cancer, means the transfer or spread 
of the cancer from one site to another, 
usually through the blood stream or the 
lymphatic system. In this process, cells 
may travel throughout the body: when 
they finally lodge they begin to grow as a 
new cancer. 

There are more than 100 different en¬ 
titles Involved in the disease known as 
"cancer." These many forms of clinical 
cancer differ materially in terms of the 
factors which cause them os well as in 
terms of populations they affect, their 
prognosis, and the ease with which they 
may be treated (Tr. at 144; cf. R 190 at 
r 14: R 186 at H 7-9). The cause of can¬ 
cer is not a question addressed in this 
proceeding. It should be noted, however, 
that the record includes indications that 
various cancers are associated with 
chronic irritation (e.g., a high frequency 
of cancer of the groin in textile workers 
whose Jobs required straddling a metal 
shaft) <R 318 at 37), with cancer-caus¬ 
ing chemical substances called carcino¬ 
gens <c.g.. a high frequency of lung can¬ 
cer in chimney sweepers and coal miners 
probably caured by Inhaling dust par- 
tides) (id.), with irradiation (id. at 38). 
with virus (Tr at 223; R 318 at 38). 
and with hereditary effects <R 318 at 38). 

Two novel theories, neither of which 
has gained acceptance by the scientific 
community, have been at various times 
espoused by Laetrile’s proponents to ex¬ 
plain how cancer is caused. The first of 
these theories Is said to have been first 
developed by Professor John Beard of 
Scotland. In 1902. Professor Beard an¬ 
nounced his "findings" that the cancer 
cell and the "trophoblast" cell were one 
and the same (R 318 at 60). Trophoblast 
cells are present during pregnancy and 
they prepare a niche in the uterine wall 
where the fertilized egg can nestle »R 318 
at 56). According to Beard, they share 
several characteristics with cancer cells: 
Both are invasive, erosive, corrosive and 
can be carried through the blood stream 
to other parts of the body <R 318 at 57). 
Beard believed that trophoblast cells 
could be expected to develop at various 
places In the body from precursor cells 
distributed throughout the body during 
the embryonic stage. If the pancreas 
gland were functioning properly it 
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would, In his theory, produce enzymes 
which destroy these trophoblast cells. If 
such enzymes were not produced, cancer 
w ould occur (R 318 at 58-59). 

The proponents of 1 aetrile have more 
recently taken the position that cancer 
Is a metabolic deficiency or dietary dis¬ 
ease ref. R 302. Ex. H at 76-77). It is 
claimed that cancer is a "• • • system¬ 
ic, chronic, metabolic deficiency dis¬ 
ease** (Tr. at 348) or "• • • a chronic 
or metabolic disease that is not caused by 
some mysterious rims" rTr. at 234 >. The 
•‘nutritional deficiency- theory is re-* 
futed by at least one expert (Tr. at 223 > 

a. COMPOSITION AND IDENTITY OF 
‘LAETRILE** 

Several terms, such as "Laetrile.** "lae- 
trilc (»>.** “amygdalin." "nltril06ide(5>/* 
•‘vitamin B-17." and "Sarcarcinasc" have 
in many instances been used Inter¬ 
changeably by both proponents and op¬ 
ponents of Laetrile. There are, hdwever. 
distinctions among these terms, which 
must be understood In order to deal with 
the issues in this proceeding* The Com¬ 
missioner will discuss in detail what the 
record Indicates about the meaning of 
the terms "amygdalln," “Laetrile." ‘lae- 
trllc" and "Sarcarcinasc." 

1. Glossary 

The following glossary provides a defi¬ 
nition or description of the above term* 
and others that will be used In this 
opinion: 

Amygdalin: A specific chemical entity 
having the chemical formula: 



(ferk tmim, M U. M lU. 

beta-Cyanogcnic glucosidcs: bcla-cyano- 
phoric glucosidcs: beta-cyanogcnetlc 
glucosidcs: Terms used interchange¬ 
ably in the record. In general, they are 
used in the record to include com¬ 
pounds which can break down to yield 
cyanide and glucose. The terms are 
used to refer to amygdalin, a glucoside 
present In kornals or seeds of prac¬ 
tically ail fruits (see. e.g.. R 302. Ex. 
H at 75; R 173. Alt.. California Admin¬ 
istrative Code. Section 10400.1 ot 16; 
Tr. at 272'. brfo-Cyanogenlc gluco- 
sides belong to the large class of chem¬ 
icals known os brta-cyanogenic glyco¬ 
sides. (See definition of glucosidcs and 
glycosides below.) 

bcta-Gtucosidasc: An enzyme present In 
plants that participates In the metabo¬ 
lism of glucosidea. The enzyme has 
been identified in apricot and peach 
kernels and catalyzes the breakdown 
of amygdalin to free two molecules of 
glucose and a molecule of mandclo- 


nitrile. The enzyme is found only in 
trace amounts in animal tissues <R 
173. Alt.. “The Vitamin Fraud In Can¬ 
cer Quackery" (hereinafter "Vitamin 
Fraud") at 345). 

beta-Glucuronidasc: An enzyme present 
In animal tissues that participates in 
the metabolism of glucuronic acid 
derivatives (also called glucurono- 
Mdes>. The enzyme reportedly cata¬ 
lyzes the breakdown of "Laetrile" <1- 
mandclonltrlle-befa-glucuronic acid) 
to free glucuronic acid and mandel- 
onltrile. 

Enzyme*: Chemical compounds (all of 
them proteins» produced by living or¬ 
ganisms that serve as catalysts in 
metabolic reactions. The suffix "-ase" 
is given to most enzymes. 

Glucosldc: A term applied to any glyco¬ 
side having glucose as its sugar con¬ 
stituent. 

Glucuronide: glucuronosidc: Terms used 
in the record to refer to chemical de¬ 
rivatives of glucuronic acid. As an 
example, Laetrile te identified as l- 
mandelonltrile-befo-glucuronic acid" 
in the Merck Index 9th Ed., at 702 
and as "laevo-mandelonitrile-be/o- 
glucuronosJde" in the book Control for 
Cancer (R 318 at 73). 

Glycosides: A broad term which encom¬ 
passes glucosidcs. Not all glycosides 
are glucosidcs (cf. The Condensed 
Chemical Dictionary. 7th Ed. at 455). 

Laetrile: A specific chemical entity hav¬ 
ing the chemical formula: 


CIKMI 



M AN 


aeU ffertfc Wm, Hh 
M. at W), r%m mm iMtflW* «m 
t* Uii Vf Imt r. frtkf, fr* (1 Jit «t 7)). 

taetrite: A term used interchangeably 
with "Laetrile." "amygdalin." "nitrilo- 
side." and •‘vitamin B-17" (R 302, Ex. 
A; R 183. Alt. 10c). The term is also 
used to include a number of com¬ 
pounds, in which case it may appear 
as "laetriles." 

MandelonttrUe: A specific chemical en¬ 
tity having the chemical formula: 



(Merck Index, 9th Ed* at 743)# 


Nitritoside: A term proposed by Ernst T. 
Krebs. Jr., for all cyonophorioglyco- 
sides of dietary significance (R 302. Ex. 
H. at 75 >. 

Prunasin: A specific chemical entity 
having the chemical formula: 



M t>M 


IUti4«lMiirit* CInnU* (fcrek W*i. Ilk W- it 7*U, 

Sarcarcinosc: The name given to an en¬ 
zyme preparation developed by Dr. E 
T. Krebs, Sr., and described by him in 
a 1933 patent application as a mixture 
of the following enzymes—amygdala <• 
prunase. oxynitrilase. catalase, peroxy- 
dose, and a proteolytic enzyme. He also 
suggested the presence of isomalta e 
and a lipase and perhaps other en¬ 
zymes (R 424) . 

Vitamin B-17: Described as a group ol 
compounds which include water-solu¬ 
ble, essentially nontoxic, sugary com¬ 
pounds found in over "800 plants'* (K 
302. Ex. H ot 75) used interchangeably 
with "nItrUosIde," "Laetrile." "amyg- 
daJin." "beta-cyonogenic glucosidcs" 
and "cynophoric glucosidcs" (eg.. R 
302. Ex. H at 75; R 302, Ex. A). 

2. What is Amygdalin? 

Amygdalin was reportedly first isolated 
from bitter almonds by the Wrench 
chemists Robiquct and Burton -Charland 
in 1830 (R 173, Att.. "Vitamin Fraud" 
at 345». The name "amygdalin'* was de 
rived from the word "amygdala", Greek 
for almond (R 302. Ex. L at 7 9 ) . Amys- 
dalin Is a chemical compound composed 
of two glucose molecules and one mole¬ 
cule of mandelonltrile. Mandelonitrilc is 
a chemical in which cyanide Is combined 
with benzftldchydc <cf. R 173. Att 
"Vitamin Fraud" at 345). The Oermnn 
chemists Liebig and Wohler observed 
that an enzyme preparation (later called 
cmulsln) from bitter almonds was cap¬ 
able of hydrolyzing amygdalin. Le 
breaking it down into the two gluco * 
molecules, the benzaldchyde molecule 
and a hydrogen cyanide molecule <Jd >. 
It was later shown that this hydroly^t 
occurs through the action of two en¬ 
zymes (befa-D-glucosidase and beta* 
oxynltrilose) which are present in emui- 
sin (id.). The beta -D-glucosidase hydro¬ 
lyzes the befa-D-glucoside bond and thus 
frees the two glucose molecules from the 
mandelonltrile. bc/a-Oxynltrilase Ia the 
catalyst for the breakdown of monrielo- 
nitrile into benzaldchyde and hydrogen 
cyanide <id.). 

Amygdalin may bo extracted from 
apricot kernels (id.) # and is present in 
seeds of other members of the rose fam¬ 
ily (R 416 at 7 3IA). The CommbsloiK i 
concludes that amygdalln, a cyanogen!* 
glucosldc, is a chemical having the chom- 
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leal name D-mandelonltrile-beta-D-glu- 
cosJdo-e-bchi-D-glucoside (Merck Index, 
9 th Ed. at 81, compounds 630; R 183. Att. 
10 b). The chemical structure of amyg¬ 
dalin is: 



3. What is Laetril (With a Capital L) ? 

The term “Lactrlie” has been used In¬ 
terchangeably with “amygdalin,” “lae- 
trtle. M “vitamin B-17,” “nitrilosides.” and 
“befa-eyanogcnctic glucocldes M (R 173, 
Att.. Laws and Regulations Relating to 
me Diagnosis and Treatment of Cancer 
10400.1 at 16; R 302, Ex. A; Tr. at 405, 
272, 465). It appears, however, that the 
term “Laetrile” (with a capital L) has 
been used by the drug’s proponents to 
refer to a particular substance. There are 
essentially two versions of what that sub¬ 
stance is: 

(a) The term has been used to refer 
to a specific chemical compound which 
was prepared in 1052 by Ernst T. Krebs, 
Jr„ who is said to have derived the name 
“Laetrile” from the compound’s chemi¬ 
cal name: laevo-mandclonitrile-beta- 
slucuronoside (R 318 at 73; see also R 
262; R 183, Att. 16 at 1 and 2). This 
chemical is related to, but Is distinctly 
different from, amygdalin. It is claimed 
that the lavco-mnndelonitrllc-bcto-glu- 
curonoside was derived by Ernst T. 
Krebs, Jr., while working with the apri¬ 
cot extract his father had prepared and 
studied some 20 years earlier (R 318 at 
70-73). The chemical structure of this 
material Is depicted in several places (R 
318 at 154. 157, 162) and is in agreement 
with the chemical name. The chemical 
structure of this version of Laetrile is: 


COOH 



H OH 


<b) In a 1065 affidavit, however, Dr. 
Krebs. Sr., stated that the name “Lae¬ 
trile” was devised in 1949 by his son, 
Ernst T. Krebs, Jr., for a form of amyg¬ 
dalin which Dr. Krebs. Sr., was produc¬ 
ing at that time <R 183. Att. 13). As can 
be seen from the diagrams set out in this 
opinion, the chemical structure of amyg¬ 
dalin is different from that of Laetrile 
** described by Mr. Krebs, Jr. 

In the second version of the identity 
of Laetrile, the source of the name is 
stated as follows: “Because this apricot 
preparation was ‘Laevorotatory* (left- 
handed) to polarized light, and because 
Amygdalin was chemically a ‘mandcloni- 
trile/ Krebs, Jr., united the first and the 
syllables to invent a name for the 


new cancerlcldal drug—LAETRILE” 
(R 183, Att. 7 at 24). 

The confusion about the meaning of 
the term “Laetrile” Is long-standing and 
may in part be the result of a desire on 
the part of promoters to continue to use 
drugs containing amygdalin while justi¬ 
fying the use of the drugs by theories as¬ 
sociated with the Laetrile of Krebs. Jr. 
For example, in a February 17, 1953 let¬ 
ter to Dr. Ian Macdonald, the Chairman 
of the Cancer Commission of the Cali¬ 
fornia Medical Association. Ernst T. 
Krebs, Jr., advised that he was forward¬ 
ing “• • • samples of the biosynthet- 
ically degraded amygdalin In which one 
dextrose was removed by prunasln and 
the resulting compound, in the presence 
of platinum black, was oxidized to the 
corresponding glucuronoside” <R 183, 
Att. 14). (Note: the compound thus ob¬ 
tained should have been 1-mandolonl- 
trile-befa-glucuronoslde or “Laetrile” as 
described by E. T. Krebs, Jr., R 318 at 
73.) The Cancer Commission of the Cal¬ 
ifornia Medical Association, In its 1953 
report, stated: “Chemical analyses done 
independently for the Commission have 
identified in the product distributed as 
Laetrile only the presence of a natural 
laetrile termed amygdalin” <R 378. Att. 
15 at 326). 

The question of the identity of the ma¬ 
terial distributed as “Laetrile” arose 
again In the early 1960‘s when the Can¬ 
cer Advisory Council of the State of Cal¬ 
ifornia was gathering information on 
Laetrile in order to enforce the 1959 Cal¬ 
ifornia law dealing with cancer quack¬ 
ery. In 1963 the Council reported that 
the California State Department of Pub¬ 
lic Health had examined different va¬ 
rieties of Laetrile and found that the 
products were markedly different in 
composition but did contain varying per¬ 
centages of amygdalin (R 183, Att. 16, 
App. 7 and 8). A Canadian Medical As¬ 
sociation report published in 1965 found 
that the United 8tates and Canadian 
versions of the drug were different—a 
larger percentage of the Canadian ver¬ 
sion than of the United 8tates version 
was found to be made up of amygdalin 
(R 189; see also R 378, Att., “Supplejnen- 
tary Report by the Cancer Advisory 
Council” at 1-2). 

The record reveals a number of refer¬ 
ences by Laetrile proponents which use 
the terms “Laetrile” and “amygdalin” 
interchangeably (see. e.g., Tr. at 238 and 
246. and the book Control for Cancer 
IR 318)). Even some labels for the drug 
use the terms synonymously: one identi¬ 
fies the product as “Laetrile < Amy gela¬ 
tin) 400 mg capsules” (R 183, Att. 10a: 
see also R 183. Att. lOd). The National 
Cancer Institute, in Us October 1975 
“Background Statement on Laetrile” 
notes the fact that supporters of the drug 
have used the names “Laetrile” and 
“amygdalin” interchangeably. The re¬ 
port then correctly identifies amygdalin 
as mandelonitrile - beta - gentiobio&ide 
(this chemical name for amygdalin is 
listed In the Merck Index. 9th Ed. at 81, 
compound No. 630> and states that the 
compound actually tested in 1957. 1960, 
1969,1973, and 1975 by the National Can¬ 


cer Institute was amygdalin (R 173, Att., 
“NCI Testing of Laetrile (Amygdalin) ">. 

Yet it is not possible simply to conclude 
that the many references to Laetrile as 
a specific substance are a hoax on the 
part of Mr. Krebs, Jr., and that Laetrile 
as used is simply amygdalin. A number 
of reports by Dr. Manuel Navarro of 
the Philippines stated that the Laetrile 
of Ernst T. Krebs, Jr., was in use (R 318 
at 155, 161)). as did a report by Dr. John 
A. Morrono of New Jersey (R 318 at 205). 

Additional confusion Is added to the 
record by an article “Nitrilosides (Lae¬ 
triles) Their Rationale and Clinical 
Utilization in Human Cancer (December 
1962),” by Ernst T. Krebs. Jr., and Dr. 
N. R. Bouziane. in which the authors re¬ 
port on their use of “non-toxic nitrilo- 
sidcs (Laetrile), to which the trophoblast 
is susceptible, on terminal cancer cases 
for two years in Canada • • •“ (R 318 at 
187). While the article refers to “cyano- 
phoric glucosldes and cyanophorlc glu- 
curonosides” (id. at 189). the authors do 
not identify the “Laetrile” they had been 
using and about w hich they were report¬ 
ing. The authors cite a chemical com¬ 
pound in their discussion (id. at 190 
that Is not amygdalin nor Is it “Laetrile” 
as described and named by Ernst T. 
Krebs. Jr. (id. at 73). 

While the prevailing confusion over 
the true identity of material called “Lae¬ 
trile” would be a severe drawback to 
anyone seeking to show through testing 
that Laetrile was safe and effective, this 
lack of uniformity has been adopted by 
Laetrile proponents as a means of dis¬ 
counting data showing the drug to be in¬ 
effective and thus unsafe. An example is 
found In the statement by Ernst T. 
Krebs, Jr., that “The • • • single nega¬ 
tive report on Laetrile, which is based 
upon the observations of unidentified in¬ 
vestigators in unidentified institutions 
administering a purported Laetrile not 
obtained from the only source of the ma¬ 
terial, is to be found in California Medi¬ 
cine, 78:320 (1953)“ (emphasis added) 
(R 318 at 251). It should be recalled that 
at least some of the material supplied to 
the California Cancer Commission was 
sent by Ernest T. Krebs. Jr., himself (R 
183. Att. 14). In May of 1971. Mr. Mc- 
Naughton of the pro-Laetrile McNaugh- 
ton Foundation, in a meeting with FDA's 
Ad Hoc Committee of Oncology Experts, 
stated that data obtained prior to 1968 
are frequently not valid because of the 
variability of Laetrile formulations (R 
173, Att. “Report of the Ad Hoc Commit¬ 
tee of Oncology Consultants” at 1) . See 
also statement of Robert Bradford. Pres¬ 
ident of the Committee for Freedom of 
Choice In Cancer Therapy, Inc.: “As an 
aside, on important aspect of animal 
tests, and indeed, of human tests has 
been from time to time the availability 
of amygdalin which did not meet the 
specified identification criteria, that is, 
for its use. Tests with defective mate¬ 
rials. as Sloan-Ketterlng found out. will 
not be efficacious. Defective material 
likewise will not be effective in humans” 
(Bradford, Tr. at 350>. 

In its 1971 report to FDA, the Ad Hoc 
Committee of Oncology Consultants 
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agreed that uncertainty about the iden¬ 
tity of the drug tested makes the test 
results obtained questionable. The 
Committee stated that because of the 
variability In composition of early prep¬ 
arations, doubt was cast on the bulk of 
the 1970 McNaughton Foundation Notice 
of Claimed Investigational Exemption 
for a New Drug (IND) for Laetrile, which 
was based almost exclusively on such 
early material (R 173. "Report of the 
Ad Hoc Committee of Oncology Con¬ 
sultants'* at 1). The Committee further 
suggested that any protocol for study 
contain a full description of the drug 
(formulation, stability etc.) (id. at 4). 

There is. quite simply, no one answer 
to the question “What is Laetrile?". In 
the glossary to this opinion, the chemical 
composition of Laetrile is considered to 
be that described by Ernest T. Krebs, Jr. 
Yet if some other substance Is being used 
to treat cancer patients, testing of that 
"Laetrile" would be of no relevance. 

Because different persons have used 
the terms "Laetrile" and "amygdalin " to 
mean different substances, uniformity of 
definition will not be possible In discuss¬ 
ing the evidence in the record. For this 
reason, the Commissioner will not. in 
quoting or citing parts of the adminis¬ 
trative record, attempt to define or to 
determine the identity of the material 
under discussion but wilt simply use the 
term as it appears In that portion of the 
record. Attempts to identify the mate¬ 
rial referred to will be made only when 
necessary for a rational resolution of an 
Issue, e.g.. a reference to 8arcarcinase as 
amygdalin or as lActrlle will not be ac¬ 
cepted blindly. 

4. What is laetrile <With a Small D? 

As noted in the glossary, the term 
"lactrile" (with a small 1) has been used 
interchangeably with or synonymously 
for: nltriloside. Laetrile, vitamin B~17, 
and amygdalin 'e.g.. R 302. Ex. A: R. 183, 
Att, 10c: R 378, Att. 6>. The term has, 
however, also been used to describe o 
class or group of compounds. For exam¬ 
ple. amygdalin and prunasln arc de¬ 
scribed m "two common Laetriles" <R 
173, Att., "Vitamin Fraud" at 345). It 
has been stated that: "The term LAE¬ 
TRILE is used to designate the iaevo- 
rotatory containing glucosides in general 
and the corresponding glucuronoside in 
particular. The former are found In 
plants whereas the latter are synthetic" 
(italics in original) (R 318 at 155). (See 
also. R 318. at 240 f 9 which defines nat¬ 
ural Laetriles as beta -cyanogenetlc glu¬ 
cosides and glucuronoside*.) The Com¬ 
missioner concludes that the term "lae- 
trile" is an Imprecise term and that it 
does not imply a specific chemical com¬ 
pound. The term is. rather, a broad or 
genesic term for a group of compounds 
of unknown number. 

5. What is Sarcarcinase? 

Dr. Ernst T. Krebs, 8r.. claims to have 
developed a product called "Sarcarcin¬ 
ase" in 1928 (R. 183. Att. 13). "Sarcar¬ 
cinase" is stated to be a registered trade¬ 
mark In the United States and 10 other 
countries (with registrations dating from 


March 1933 to January 1934) (see R. 260; 
R 259). The process for preparing the 
product is stated to be patented in 15 
countries including the United States 
(see R. 260). It is also reported that 
Sarcarcinase was used in Japan in 1934 
and In Czechoslovakia in 1935 (R. 259). 
Other references in the same timespan 
refer to an "enzyme preparation" or 
"enzyme injection" used within the 
United States as well as several foreign 
countries (id.). 

Ernst T. Krebs, Jr., stated at oral 
argument that as early as 1932 his 
father "• • • observed the use of amyg- 
dalin. or laetrile; made it available 
across the country and abroad under the 
term 'Sarcarcinase* to physicians, to re¬ 
searchers" (Tr. at 238). He also stated. 
"• • • the first amygdalin was used— 
1932—It was labeled as 'Sarcarcinase'" 
(Tr. at 246). Sarcarcinase was not. how¬ 
ever. amygdalin nor did it contain amyg- 
dalin in any quantity. Rather. In the 
words of Dr. Krebs, Sr.'s 1933 patent ap¬ 
plication. Sarcarcinase was "an enzyme 
for treatment of malignant growths." 
The patent application actually describes 
the product as "an enzyme complex" 
containing "amygdalase. prunase. oxy- 
nltrilose. catalase, peroxydase and pro¬ 
teolytic enzyme" plus a suggestion of 
"lsomaltase and a lipase with possibly 
others" (Patent application attached to 
R 424 and to R 259). 

Amygdalin is not an enzyme. As will 
be discussed in more detail below, en¬ 
zymes arc chemicals which catalyze the 
breakdown of other chemicals and which 
are often named by attaching the ending 
"-ase" to the chemical which they at¬ 
tack. Thus, "amygdalase." stated by Dr. 
Krebs, Sr., to be part of his enzyme 
complex, may have been meant to de¬ 
scribe an enzyme which would break 
down amygdalin. 

It has been argued that Sarcarcinase 
contained 6ome quantity of amygdalin 
fR 183. Att. 13. and Att 7 at 23). An 
expert chemist has stated, however, that 
much or all of the small amounts of 
amygdalin In the apricot kernels used in 
making Sarcarcinase would be destroyed 
by enzyme action when the kernels are 
ground up and that only a small frac¬ 
tion of any that remained would survive 
the rest of the process <R 424). It should 
be noted that, even If there were any 
amygdalin in Sarcarcinase, that would 
not make that drug equivalent to a drug 
made up of amygdalin either totally or 
in greater proportions either in a scien¬ 
tific sense or in a legal sense. 

There is some indication that Dr. 
Krebs, Sr., had abandoned Sarcarcinase 
even at the time when the patent ap¬ 
plications were being obtained. One sub¬ 
mission by a Laetrile proponent states 
that Dr. Krebs. Sr., ••• • • resigned 
himself to the fact that there was no 
sense continuing this particular research 
to Identify the toxic element or elements 
in the apricot extract he prepared 
(sometime after 1926) until he acquired 
the additional knowledge necessary to 
understand the mysteries that were oc¬ 
curring In his test tubes. He put his ex¬ 
tract aside and returned hU books" 


(R 318 at 42). Krebs himself states that 
in 1936 he developed a new product, 
whose "active principle" was amygdalin 
of 66 percent purity (R 183. Att. 13). 
(The Inactive ingredients of this prep¬ 
aration are not identified.) It Is not clear 
whether it is Sarcarcinase or this new 
product about which Krebs. Sr., speak 
when he states that his "apricot ex¬ 
tract" was "so toxic that he and col¬ 
leagues who were experimenting with 
him were reluctant to continue Its use, 
except in dire circumstances" <R 183. 
Att. 7 at 23). It was apparently these 
toxicity problems that led Krebs, Jr., 
to seek to improve his father's work 
(id.). Since "Laetrile" was not developed 
until 1952 by Krebs, Jr., any statement 
that "Laetrile" was sold as 8arcarcimL c 
in the 1930's is patently erroneous. 

C. CLAIMS FOR LAETRILE 

Laetrile (or amygdalin) has been rec¬ 
ommended over the years primarily for 
use in the treatment and, more recent ly 
"control" of cancer. The claims appear 
to vary In relation to the sophistication 
of the intended audience. Thus In the 
1962 new drug application < NDA ) lor 
Laetrile submitted by Ernst T. Kreb 
Jr., to FDA, the drug was claimed to be 
n palliative (i.e.. a drug that mitlgat* 
the symptoms of a disease without cur¬ 
ing it) to be used with other recognized 
therapies CR 201. Ex. B at 102) . By con¬ 
trast in a pamphlet in use in 1965. ap¬ 
parently addressed In part to prospective 
patients, it is stated that "Laetrile do^s 
not palliate, it acts chemically to kfil 
the cancer cell selectively • • •/* and 
use of other cancer therapies concur¬ 
rently Is discouraged <R 201, Ex. C 
s HI). The following claims have been 
made for Laetrile (amygdalin) : 

L Treatment ( Cure or Mitigation) oj 
Cancer 

The pamphlet discussed above and 
others obtained from Dr. Krebs. Sr., by 
FDA investigators at the same time rec¬ 
ommended Laetrile for treatment of 
cancer (see, generally. R 201, Ex C>. 
Dr. Krebs, Sr.. In a pamphlet entitled 
"The Treatment of Breast Cancer with 
Laetrile by Iontophoresis" promotes the 
drug for treatment of a number of can¬ 
cers (R183, Att. 7 at 26-27 and 30). 

A label for 400 mg capsules of "Laetrile 
(Amygdalin)" claims that the "non- 
toxic cyanide glucoside is used for specific 
treatment of cancer by physicians or un¬ 
der directions of a physician" (R 173. Att. 
102). Amygdalin has been promoted (as 
an Ingredient of "Bitter Food Tablets") 
for tlie cure, mitigation, and treatment 
of cancer In man (R 173, AtL, United 
States v, Spcctro Foods . Civ. No. 76-101 
(D.N.J.. Jan. 28. 1976) Findings 16 
through 23). 

As noted above, some claims are limited 
to palliation. (See, e.g., R 216 at 348. R 
318 at 175; Tr. at 238.) Recently. Laetrile 
has been touted as a "control" for cancer. 
Proponents of Laetrile making this claim 
assert that no "cure" for cancer exists 
(see Tr. at 303). Control for Cancer 1* 
also the title of a paperback book on 
Laetrile (R 318). It is not entirely clear 
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from the record whether “control*' 
means palliation. Laetrile therapy is said 
to be responsible for Increased appetite 
and weight gain and an increased “sense 
of well-being" among treated cancer pa¬ 
tients • R 318 at 158 and 165). 

2. Analgesic (Pain Killer > 

An information booklet for physicians 
about amygdalin makes the claim that 
the product is a nontoxic analgesic that 
is highly effective in relieving the pain of 
terminal cancer <R 183. Att. 10b). The 
booklet claims that the oral route Is the 
most convenient route of administration 
for both patient and physician. 

Nora.—The Commissioner points out 
that both proponents and opponents 
have warned against oral use of amyg¬ 
dalin or Laetrile. 

See R 318 at 167: “• • • it (Laetrile) 
should never be given by mouth because 
the HCl (of the stomach 1 is capable of 
hydrolyzing the Laetrile"; see also R 318 
at 158. Compare R 173. Att,. Interview 
with Robert C. Eyerly. American Cancer 
Society: “Taken orally, it (Amygdalin) 
is decomposed in the intestinal tract by 
befe-glucosidase into highly lethal hy¬ 
drogen cyanide." “Orally it (Laetrile) is 
extremely toxic due to the release of 
hydrogen cyanide on contact with the 
hvdrochlarlc acid of the gastric juice 
<R 318 at 205). 

A label for “The Original Laetrile" 
claims that the product “relieves pain 
due to malignancy" (R 183. Att. 9). For 
another claim that Laetrile reduces can¬ 
cer-connected pain, sec Tr. at 44. It has 
also been asserted that the hydrogen 
cyonkle and benzaldehyde liberated by 
hydrolysis of Laetrile are potent anal¬ 
gesics • R 318 at 164). 

3. Prevention of Cancer 

With the advent of their theory that 
cancer is a deficiency disease and that 
that deficiency can be overcome by their 
product, either characterized as a pro¬ 
vitamin for vitamin B-12 CR 201, Ex. C. 
No. IV>. or as new vitamin B~17 (see R 
183. Att 10c), proponents of Laetrile 
liave promoted It as a preventative for 
cancer (see the above references and R 
198. Ex. 2 (transcript of the film World 
Without Cancer); cf. Tr. at 465). (Sec 
ato R 173. Att., United Stales v. Spcctro 
Foods, supra. Findings 16 through 23.) 
While proving that Laetrile (or amyg¬ 
dalin) did not prevent cancer would be 
extremely difficult, the record does con¬ 
tain evidence that at least one person 
taking it as a preventative did contract 
cancer (Tr. at 120). 

4 Facilitation of Other Cancer Therapy 

While, as noted above, some labeling 
recommends against use of other cancer 
therapies with Laetrile, it has been stated 
that •• • • if you combine toxic chemo¬ 
therapy with Laetrile, you con give very 
high doses of toxic chemotherapy with 
no side effects, physical and no effects 
on the blood. That is. you don't got neu- 
cophenia (leukopenia?) and you don't 
8«t chromosltophcnla (chromocytom- 
Pcnia?)-(Tr. at 480). 


5. Hemoglobin Index 

One set of labeling for “Laetrile 
(Amygdalin)." which appears at two 
points in the record, recommends the 
product “for raising hemoglobin index 
and red count • • <R 183. Att. 9: R 
201. Ex. C. No. I). 

6 . Reduction of Odor Associated with 

Malignancy 

It is also claimed that topical applica¬ 
tion of Laetrile relieves fetor (odor) re¬ 
sulting from the secondary infection of 
ulcerated carcinoma and that parenteral 
administration takes care of fetor as¬ 
sociated with Internal cancers. Tills ac¬ 
tion is ascribed to the “antiseptic" prop¬ 
erties of HCN and benzaldehyde, which 
is converted by the cells to benzoic add 
(R 318 at 158 and 165 ). 

7. Sickle Cell Anemia 

It Is theorized that nltriloc>ide (Lae¬ 
trile) might be of value in the treatment 
of sickle cell anemia because of the re¬ 
lease of cyanide and the subsequent 
formation of thiocyanates (R 217, article 
by R. O. Houston). (Sec also Tr. at 465.) 
This claim is reportedly refuted by ex¬ 
perts In sickle cell hemoglobin (R 416 
at 23), 

8. Parasitic Diseases 

The Houston article also references a 
report by Navarro and others of the 
clinical control of schistosomiasis (a 
snail-borne infection) with nltriloslde 
(Laetrile) (R 217, Houston article at 58). 
The possibility of using Laetrile to treat 
parasitic diseases such as schistosomiasis 
or malaria is discussed in the book Con¬ 
trol for Cancer but there are no reports 
of actual use in the book (R 318 at 
111 - 12 ). 

9. Regulating Intestinal Flora 

It has also been suggested that amyg¬ 
dalin has some utility in regulating In¬ 
testinal flora (Tr. at 476). 

10. Hypotensive Effect 

It has also been claimed that use of 
Laetrile causes a hypotensive effect <Le„ 
it reduces blood pressure), at least in 
cancer patients (R 318 at 165: cf. Tr. 
at 465>. 

In addition to these claims by Laetrile 
proponents (developers, distributors, and 
promoters), numerous comments from 
interested citizens contained references 
to or claims for its therapeutic effects as 
a cancer cure or os a preventative. There 
are also references to relief, attributed 
to Laetrile, from other ailments un¬ 
related to cancer, e.g., arthritis (R 391). 

0. THEORIES or LAETRILE’S ACTION 

A thorough understanding of the man¬ 
ner in which a compound achieves its 
therapeutic or beneficial effects is highly 
desirable. A cancer drug w’hich had been 
shown to be safe and effective would 
not, however, be denied marketing ap¬ 
proval simply because its action could 
not be explained. Experience has shown 
that a good theory to explain or predict 
the action of a chemical in the body 


docs not assure success: neither does a 
weak theory, or even what turns out 
to be a totally incorrect theory, mean 
certain failure. 

Some cancer patients may be turn¬ 
ing to Laetrile in the mistaken belief 
that its use is supported by a respectable 
—even if not widely accepted—scientific 
theory. (Unproven remedies throughout 
the years have benefited from the use of 
the type of “scientific" theories asso¬ 
ciated with Laetrile (see. generally, R 
413) J The Commissioner finds from the 
record that the theories advanced for 
Laetrile's supposed action are based on 
false or questionable assumptions. An 
understanding of these theories, further¬ 
more, points up Important differences be¬ 
tween the “Laetrile" whose use is “justi¬ 
fied" by the theories of Krebs. Jr., and 
the amygdalin-contaming products ac¬ 
tually being used. 

Since a large part of the Laetrile 
theory of action deals with enzymes, the 
Commissioner believes that a few brief 
introductory comments about enzymes 
would be useful. Enzymes are protein 
molecules manufactured in the cells of 
the body which help the cells perform 
chemical reactions involving other com¬ 
pounds. As an example, trypsin, a com¬ 
mon enzyme, aids in the metabolism of 
proteins in food by breaking these large 
molecules into smaller, easler-to-handle 
pieces. Enzymes generally are very spe¬ 
cific in the types of chemicals they will 
attack. Frequently, the name of an en¬ 
zyme is derived from the compounds that 
enzyme will break down. The ending 
“-ase" Is often used to indicate an 
enzyme. 

The chemical “bcta-glucosidase" ap¬ 
pears frequently in the Laetrile record. 
The name of this chemical indicates that 
it is an enzyme (-ase) and, furthermore, 
the name Indicates that it attacks 
glucose-containing compounds (gluco- 
sidcs) from which it will liberate glucose 
molecules. As on example, bcfa-gluccel- 
dase liberates two molecules of glucose 
from amygdalin. If the chemical com¬ 
pound does not contain glucose mole¬ 
cules. beta -glucosidase will not attack it. 
In a similar vein, beta -glucuronidase will 
attack chemical compounds that contain 
glucuronic acid. (These chemical com¬ 
pounds are called “glucuronldes" or 
“glucuronosidcs" or "glucuronic acid 
derivatives.") 

The original theory of Ernst T. Krehs. 
Jr., for Laetrile's action Involved two 
enzymes, rhodanese and befu-glucosl- 
dase <R 318 at 72). Krebs claimed that 
normal cells produced these two enzymes, 
while cancer cells were deficient in 
rhodanese. In cancerous areas, the 
theory continues, the befa-glucosidase 
accumulates in great quantities (R 318 at 
72). 

According to the theory, when Laetrile 
comes into contact with the cancerous 
areas It is hydrolyzed by the euzyme 
bcta-glucosidase to liberate cyanide and 
benzaldehyde. In normal cells, the en¬ 
zyme rhodanese converts the liberated 
cyanide to the less toxic thiocyanate. 
Cancer cells, lacking rhodanese. are said 
to be killed by the liberated cyanide 
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when it reacts with cellular components. 
Rhodanese from normal cells cannot 
protect cancer cells because. It Ls claimed, 
cancer cells produce chorionic gonado¬ 
tropic hormone that effectively blocks 
the action of rhodanese (R 318 at 153). 
In later versions of the theory, the benz- 
aldehyde is also considered to be respon¬ 
sible for killing the cancer cells, either 
alone or in concert With the cyanide. 
According to this theory, benzaldehyde is 
normally converted by a cell to benzoic 
acid by oxidation. Cancer cells are said to 
oxidize the benezaldehydc at a slower 
rate than normal cells, making it toxic to 
cancer cells and nontoxic to normal cells. 
(See Krebs. Jr.. “The Nitriloskles (Vita¬ 
min B-17)—Their Nature. Occurrence 
and Metabolic Significance (AnUnco- 
plastic Vitamin B~17>" (R 183, Att. 10c 
at 80> .)* 

In fact, it has been reported that only 
traces of bcfa-glucosldases have been 
found in animal tissues and even less in 
experimental tumors than in such organs 
as liver and spleen (R 173. Att.. “Vitamin 
Fraud*’ at 345). Apparently for this rea¬ 
son. Krebs. Jr., at one time modified his 
theory. In the modified version it is beta- 
glucuronidase rather than befa-giuco- 
sidase which is abundant in cancerous 
areas. This change is reflected in a 1955 
pamphlet co-authored by Dr. Krebs, Sr . 
and Dr. Arthur T. Harris, in which it is 
stated: “As soon as the Laetrile beta- 
glucuronidase, which bathed the cancer 
cell, because of its affinity for sugar split 
the glucoside (or sugar radical) from the 
Laetrile molecule** <R 183, Att. 7 at 24). 
(See also R 318 at 151-53.) 

The change In theory is important, 
beta-Glucuronidase hydrodyzes (breaks 
down) befa-glucuronosides (or “ beta- 
glucuronic acids** or "beta -glucuron- 
ides”) but does not hydrolyze befa-glu- 
cosides (R 318, Att. 16 at 24). Thus, 
beta-glucuronidase will hydrolyze “Lae¬ 
trile" of the formulation devised by 
Krebs. Jr. (i.e., laevo-mandelonitrile- 
beta-glucuronoside), but it will not hy¬ 
drolyze amygdalin <D- maud el on i trile - 
beta - D-glucosido-6-bcfa-D- glucoside) 
or other “nitrolosides” found in nature. 
What this means is that timygdalin. 
which has been sold as “Laetrile,** would 
not be hydrolyzed by the body to liber¬ 
ate cyanide <R 183, Att. 16 at 41). 

Recognition of this fact apparently 
led Krebs, Jr., to formulate his version 
of Laetrile in the first place. He is re¬ 
ported to have stated in a manuscript 
that "tlie natural laetriles have been 


•In til* 1933 patent application for 8*r- 
carclnafte. Dr. Ernat T. Krebs. Sr., discussed 
hit own theory of cancer, apparently now 
abandoned by Laetrile proponents. He per¬ 
ceived a malignant protein <*'• • • a so-called 
abnormal glucoeido-protein • • •") In cancer 
ceils and explained why his enzyme extract, 
prepared from apricot kernels, should be ef¬ 
fective against those cells (R 424). He be¬ 
lieved that the enzyme would break up the 
abnormal gluco-proicin and thus be an 
effective treatment against cancer (R 318 at 
40-41). While tt ls claimed that some positive 
effects were observed in cancers In mice, the 
extract proved to be toxic and Dr. Krebs, Sr.. 
discontinued working on the oxtruct (id. at 
41 ). 
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abandoned for the more specific syn¬ 
thetic lac trile tailored as specific glucu- 
ronsidlc substrates for the tumor beta - 
glucuronidase** (R 183, Att. 16 at 14). 

The speciflcity of bet a -glucuronidase 
for glucuronldes (or glucuronosides) and 
iU lack of activity against glucsldes 
(such os amygdalin) is rigorously ad¬ 
dressed In the record: 

Numerous glucuronldes are hydrolyzed by 
beta-glucronidaae. • • • Mentyl-alpha-D- 
glucuronlde and alpha-and beta-methyl-D- 
gHtcosides are not split by the enzyme. 

Further checking of this Important point 
Is consistent with the Idea that the enzyme 
In question (beta-glucuronldase) not hydro¬ 
lyze the bet*-glucoside*. which are the only 
Laetriles actually utilized by the Krebs' for 
human treatment (R 183, Att. 16 at 24). 

(It should be remembered that the Can¬ 
cer Commission of the California Medi¬ 
cal Association had determined that the 
material labeled “Laetrile** was in fact 
amygdalin—a glucoside and not a glucu- 
ronostde (R 183, Att. 15 at 326).) 

The conclusion seems Justified that tho 
•presence of the terminal carboxyl group on 
position 6 appears to be the important fac¬ 
tor in determining a specificity which U 
markedly different from that of B. Gluco- 
aldasa • • • (R 183, Att. 16 at 25). 

(The Commissioner points out that 
amygdalin has two glucose molecules but 
docs not have a carboxyl group. Laetrile, 
as reportedly prepared, described, and 
named by Ernst T. Krebs, Jr., in the late 
1940's or early 1950’s (R 318 at 73) does 
have a carboxyl group on position 6 (the 
glucuronic acid portion of the mole¬ 
cule).) 

Dr. Krebs. Sr., in his 1955 pamphlet 
on Laetrile appears to recognize that 
“animal beta-glucuronidase** and beta - 
glucosidase are different substances. 
(He characterizes the latter as a “pre¬ 
pared enzyme.**) He does claim that the 
two enzymes react with Laetrile in the 
same manner (R 183, Att. 7 at 24). 

There is some indication that Ernst 
Krebs, Jr., in later years abandoned his 
attempt to develop a Laetrile that could 
be broken down by beta-glucuronldase 
and began treating beta-glucuronidase 
and beta -glucosidase as equivalent. In 
a 1962 letter. Krebs, Jr., seems to refer 
to the former as an example of the lat¬ 
ter: “beta glucosidases (e.g., beta glu¬ 
curonidase) “ (R 183, Att. 16, App. 12 at 
2) and seeks, in describing an experi¬ 
ment with water fleas he had designed, 
to extrapolate results obtained with 
beta -glucosidase to results with beta- 
glucuronidase he feels is found in malig¬ 
nant lesions (id. at 4). (See also Krebs’ 
1970 article “The Nitrllosides (Vitamin 
B-17)—Their Nature. Occurrence and 
Metabolic Significance (Antineoplastic 
Vitamin B-17>“ in which he again 
equates beta -glucosidase with beta- glu¬ 
curonidase (R 183, Att. 10c at 82).) 

Three other problems with this theory 
arc quickly identifiable: (1) there is evi¬ 
dence that beta-glucuronidase is not par¬ 
ticularly abundant in malignant tissues. 
The record shows that “• • • beta-glu¬ 
curonidase is found in all tissues of the 
animal body and in particularly high 
concentrations in spleen, liver, and en¬ 


docrine organs, as well as in plasma and 
In tumors arising from estrogen-influ¬ 
enced tissues. Per gram of tissue, the 
spleen and liver have a higher concen¬ 
tration of beta -glucuronidase than do 
most tumors.” <R 183. Att. 16 at 15 and 
App. 14 >. It is further stated, “Such a 
statement as • the malignant cell 
• * • is virtually an island surrounded 
by a sea of bet a -glucuronidase* is sheer 
nonsense** (R 183. Att. 16 at 15 and Apd 
14). 

(2) There is no evidence that earner 
cells are deficient in the enzyme rhoda¬ 
nese. In reviewing the record, the Com¬ 
missioner has not found any support for 
the bald assertion by the Krebs and other 
Laetrile proponents that cancer cells are 
deficient in the production of a hydro¬ 
gen cyanide-inactivating enzyme called 
rhodanese. If there is any scientific sup¬ 
port for that assertion, it is indeed 
strange that It has never been cited by 
the Krebs* or otherwise brought to the 
attention of the scientific community. 
The record shows, in fact* that: “There 
Ls no evidence of pronounced differential 
between the rhodanese content of com¬ 
parable normal and cancerous tissue* *R 
378, Att. 9 at 346). 

(3) The complete breakdown of Lae¬ 
trile into cyanide may require on en¬ 
zyme not found in animal tissues. Hy¬ 
drolysis of Laetrile by befa-glucuronl- 
d&sc (and hydrolysis of amygdalin by 
bcfa-glucoeidase) only represents the 
first step In breaking down the molecules 
to release hydrogen cyanide and benzal¬ 
dehyde (which are supposed to kill the 
cancer cell). The first reaction in each 
case would yield mandelonitrile plu3 (for 
Laetrile) glucuronic acid or (for amyg¬ 
dalin) glucose. Mandelonitrile must then 
be hydrolyzed or broken down to yield 
hydrogen cyanide and benzaldehyde <R 
416 at 1 8). 

Enzymes present in apricot kernels 
(specifically oxynitrilasc) will hydrolyze 
mkndelonitrile to cyanide and benzaldc- 
hyde. but this enzyme is not reported to 
exist in animal tissues <R 399 at ! 7B>. 
Nor does the record show that any other 
enzyme capable of breaking down the 
mandelonitrile exists in animal tissues 
(or in malignant lesions). Thus, if Lae¬ 
trile were Injected into the blood stream 
and did go to the malignant lesion, even 
If it were broken down into mandeloni¬ 
trile and gulcuonic acid, it might never 
be further broken down to yield hydros 
cyanide and the supposed action of that 
substance in killing the cancer cell would 
never take place. 

At one time, Ernst T. Krebs, Jr., ap¬ 
parently attempted to deal with some of 
these problems by separating out the 
elements of the apricot extract his father 
had prepared. The fact that both beta- 
glucosidase and oxynltrilase are present 
in apricot pits and thus in the extract 
provides the potential for the whole 
breakdown process to occur in the apricot 
extract Itself at the time when U Ls pre¬ 
pared. Krebs, Jr., sought to prevent this 
from happening (and perhaps sought to 
reduce toxicity) by separating araygda* 
Un from “cmulsln** by purifying the apri¬ 
cot extract. Emulsln contains, among 


FEDERAL MGtSTEK, VOL 42. NO. 151—FRIDAY. AUGUST 5, 1977 







NOTICES 


39775 


other things, bete-glucosldase and beta - 
oxynltriiasc <R 173, Att., “Vitamin 
Fraud’' at 345). 

Ernst T. Krebs. Jr., reportedly sepa¬ 
rated amygdalin from cmulsin in 1952 
And*** * * advised their administration 
separately in order to avoid the prema¬ 
ture trigger-off of HCN (hydrogen cya¬ 
nide) from the chemicAl breakdown in 
the somatic (or normal) tissue • • • ** 
fR 183. Att. 7 at 23). It is further stated 
Hint by injecting the cyanogenetic gluco- 
side amygdalin) followed 15 minutes 
Inter by the enzyme bcta-glucasida.se 
a high degree of safety*' as well as can- 
cerolytlc effect was obtained (id. at 
23-24). 

If the beta -glucosidase preparation 
preparation reached the some area of the 
body that the amygdalin had reached, its 
presence would lead to the breakdown of 
amygdalin to release mandclonitrlle (see 
R 418 at T 18; R 183, Att. 7 at 3D. While 
Ernst T. Krebs, Jr., apparently recom¬ 
mended that the second injection be of 
cmulsin (R 183. Att. 7 at 23). Dr. Krebs, 
Sr., states that his second injection would 
consist only of the enzyme beta- glucosi- 
dase (id. at 24). If the second Injection 
did contain emute in. the presence of the 
oxynitrilase In that complex might in 
fact lead, assuming the emutain caught 
up with the amygdalin in the body, to 
breakdown of the mandclonitrlle to re¬ 
lease hydrogen cyanide (and benzalde- 
hyde). However, there is little reason to 
believe that this release of cyanide would 
occur only in or near tumor cells. (In 
the same article in which Ernst T. Krebs. 
Sr., explained the process of Injecting the 
beta -glucosidase, he stated his under¬ 
standing that it was the beta-glucuronl- 
dase “which bathed the cancer cell” that 
acted to break down the amygdalin (id. 
at 25).) It should be noted that, since 
the time of the 1955 pamphlet, no evi¬ 
dence has appeared, at least in this rec¬ 
ord. that two injections, one containing 
beta-glucosidase, are being used in Lae¬ 
trile therapy. 

In light of the above, one must be con¬ 
cerned that products are being used that 
contain not only amygdalin but emulsin. 
As the Krebs themselves recognized, un¬ 
less emu is In is separated from amygdalin 
<both of which exist in the apricot ex¬ 
tract). there may occur the premature 
trigger-off of HCN (hydrogen cyanide) 
from the chemical breakdown in the so¬ 
matic (or normal) tissue <R 183. Att. 7 
at 23 >. It is this type of cyanide poisoning 
which has occurred from ingestion of 
Laetrile and from eating apricot kernels. 
<See R 378. California Morbidity, Nov. 
14.1975, No. 45.) 

It b thus clear that the theory pro¬ 
pounded by the promoters of Laetrile Is 
based on faulty and unproven assump¬ 
tions. The invention of Laetrile as de¬ 
scribed by Krebs. Jr., and his suggestion 
that an injection of amygdalin be fol¬ 
lowed by an injection of emulsin were 
two different ways to deal with the fact 
that enzyme bet a -glucosidase docs not 
exist In human tissues. What is perhaps 
most important about the proffered theo¬ 
retical Justification for Laetrile's action 


is that, even if they were accepted, they 
would not Justify the administration of 
amygdalin alone. 

II, The “Nrw Drug” Issue 

The Commissioner will now address the 
first of the two issues remanded to the 
agency; Whether Laetrile is a “new 
drug" within the meaning of the Federal 
Food. Drug, and Cosmetic Act, 21 U.8.C. 
301 et seq. (hereinafter the act). Based 
upon a careful review of the administra¬ 
tive record, as detailed below, the Com¬ 
missioner finds that Laetrile is not gen¬ 
erally recognized by qualified experts 
as a safe and effective cancer drug. Ac¬ 
cordingly, the Commissioner concludes 
as a matter of law that Laetrile is a new 
drug and thus subject to the premarket 
approval requirements of the act. 

The term “new drug" is defined by sec¬ 
tion 201 <p) (l) of the act (21 U.S.C. 321 
(p) <X>) as follows: 

Any drug • • • the composition of which 
is such that such drug Is not generally 
recognized, among experts qualified by 
scientific training and experience to evaluate 
the safety and effectiveness of drugs, ss safe 
and effective lor use under the conditions 
prescribed, recommended, or suggested In the 
labeling thereof • • *, 

Although the act defines “new drug**, it 
does not contain a definition of “generally 
recognized as safe and effective.'* 

In 1973. the Supreme Court, in a series 
of four cases ( Weinberger v. Hynson. 
Westcott A Dunning, Inc., 412 UR. 509 
(1973) ; Ciba Corp . v. Weinberger. 412 
U.8. 640 (1973); Weinberger v. Renter 
Pharmaceuticals . Inc., 412 U.8. 545 
(1973); USV Pharmaceutical Corp. v. 
Weinberger, 412 UR. 555 (1973)) involv¬ 
ing the procedures adopted and utilized 
by FDA to regulate new drugs pursuant 
to the Drug Amendments of 1962 <76 
Stat. 780), established the legal principles 
that are applicable and controlling here. 
In Hynson. the Court discussed “general 
recognition" as it pertain s to the effec¬ 
tiveness of a drug as follows; 

The thrust of f 201 (p) U both qualitative 
and quantitative. The Act, however, nowhere 
defines what constitute* “general recogni¬ 
tion'* among experts. • • • We agree with 
FDA. however, that the statutory scheme and 
overriding purpose of the 1962 amendments 
compel the conclusion that the hurdle of 
“general recognition** of effectiveness re¬ 
quire* at least “substantial evidence** of 
effectiveness for approval of an NDA. In the 
absence of any evidence of adequate and well- 
controlled investigation supporting the effi¬ 
cacy of (a drug). a fortiori (that drug) would 
be a “new drug" subject to the provisions of 
the Act. 412 UR. at 629 30. 


We accordingly have concluded that a drug 
can be “generally recognized" by experts as 
effective for Intended use within the mean¬ 
ing of the Act only when that expert con¬ 
sensus Is founded upon “substantial evi¬ 
dence* * as defined In 1605(d). 412 UR. at 
632. 

The term “substantial evidence” is de¬ 
fined in the last sentence of section 505 
(d>, 21 U.S.C. 355(d), as: 

evidence constating of adequate and well- 
controlled investigations. Including clinical 
Investigations, by experts qualified by scien¬ 


tific training and experience to evaluate the 
effectiveness of the drug Involved, on the 
basis of which it could fairly and respon¬ 
sibly be concluded by such experts that the 
drug will have the effect tt purports or lx rep¬ 
resented to have under the conditions of use 
prescribed, recommended, or suggested In 
the labeling or proposed labeling thereof. 

In Rente*, based upon its discussion 
of the term “general recognition" in 
Hynson, the Court concluded: 

Whether a particular drug Is a “new drug" 
depends tn part on the expert knowledge 
and experience of scientists based on con¬ 
trolled clinical experimentation and backed 
by substantial support In scientific litera¬ 
ture. 412 UR. at 662. 

It accordingly held that “the reach of 
scientific inquiry under both section 505 
(d> and under section 201 (p) is precisely 
the same’* (Id.). 1 

The requirements thAt a drug have not 
only controlled clinical investigations 
but also publication of the studies con¬ 
cerning it in the scientific literature are 
designed to assure that the community 
of qualified experts in general is aware 
of the data concerning the drug. Thus, 
one could not obtain general recognition 
just by doing the required studies with¬ 
out publishing them in the scientific 
literature, making them available to 
other scientists. (Studies submitted to 
scientific publications must undergo peer 
review before they are published. A study 
published in a scientific journal is thus 
more likely to form a basis for expert 
recognition than is one published by the 
lay press.) A practical effect of the 
statutory* system, as the Supreme Court 
acknowledged in Hynson, supra, is that 
drugs will have accumulated for them¬ 
selves sufficient scientific evidence to 
Justify approval of an NDA “long before 
they arc in a position to drop out of ac¬ 
tive regulation by ceasing to be a ’new 
drug’ “ <412 U 8. at 631). 

Under the Supreme Court’s authorita¬ 
tive interpretation of the act. therefore, 
general recognition of the safety* and ef¬ 
fectiveness of Laetrile depends upon two 
criteria: (1) Controlled clinical investi¬ 
gations conducted by qualified experts 
establishing the safety and effectiveness 
of the drug and published in the scien¬ 
tific literature, and (2) expert consensus, 
based upon that evidence, that the drug 
is safe and effective. Both requirements 
must be met in order for Laetrile to es¬ 
cape the need for premarket approval 
under the act; however, a finding of a 
failure to meet either set of require¬ 
ments is sufficient to classify the drug as 
a new drug. 

With respect to the first criterion, the 
safety of Laetrile must be established by 
adequate tests by all methods reasonably 


• Section 506(d) of the act (21 USjC. 355 

(d) act* forth the standards applicable to 
obtain marketing approval of a new drug. 

With respect to reports of Investigations 
which are required to be submitted concem- 
Ing the safety of a drug, the act provide* 
that such reports must Includo “adequate 
tests by all methods reasonably applicable 
to show whether or not such drug ta safe for 
use under the conditions prescribed, recom¬ 
mended. or suggested in the proposed label¬ 
ing thereof*. 
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applicable (see 21 U.S.C. 355(d); 21 CFR 
314.111(a)(1)). In addition, the effec¬ 
tiveness of Laetrile must be established 
by ‘•substantial evidence/* which the 
statute (21 U.5.C. 355(d)) defines as 
evidence consisting of adequate and well- 
controlled clinical investigations. (Clini¬ 
cal investigations are studies involving 
human beings as test subjects.) The re¬ 
quirements for an adequate and well- 
controlled clinical investigation are set 
forth in 21 CFR 314.111(a) (5> (see dis¬ 
cussion below). Roth types of testing 
must be available to the community of 
experts in the evaluation of drug safety 
and effectiveness by means of publica¬ 
tion In the scientific literature. 

For satisfaction of the second criterion, 
a showing must be made of recognition 
among the qualified experts which is 
••general.*' It has been held that a 
genuine difference of opinion amoni. ex¬ 
perts on the question of general recogni¬ 
tion is sufficient to show that such recog¬ 
nition of a drug's safety does not exist 
(see United States v. An Article of Drug. 
Etc., 294 F. Supp. 1307, 1311 (N.D. Ga. 
1968» aff’d 415 F. 2d 390 <5th Cir. 1969*; 
United States v. 354 Bulk Cartons, Etc., 
178 F. Supp. 847, 853 (D.N.J. 1959); 
Merritt Corp. v. Folsom, 165 F. Supp. 
418, 421 (D.D.C. 1958) >. This interpreta¬ 
tion of “general recognition** has been 
criticized as requiring “unanimous** 
recognition (see United States v. 7 Car - 
tons, More or Less , Etc., 293 F. Supp. 
660. 662-63 (S.D. Ill 1968) aff'd 424 F. 
2d 1364 (7th Cir. 1970). For purposes of 
completeness, the Commissioner in his 
opinion will consider “general recogni¬ 
tion" to require, as the 7 Cartons Court 
suggested, recognition “extensively, 
though not universally; most frequently, 
but not without exception** (id.). 

A. GENERAL RECOGNITION OF EFFECTIVENESS 

/. Objective Evidence of Effectiveness 

The Courts thus have determined that, 
as a matter of law. no “general recogni¬ 
tion" of a drug's effectiveness can exist 
absent adequate and well-controlled 
clinical investigations and substantial 
support in the scientific literature. There 
are no clinical investigations of Laetrile’s 
effectiveness, published or otherwise, 
which arc even arguably adequate and 
wdl-controllcd. (See, e.g., R 185 at I 19; 
R 186 at 112; R 390 at 1 19>. For this 
reason. Laetrile cannot escape “new 
drug*’ status as “generally recognized” as 
safe and effective. It is thus a new drug 
without an approved new drug applica¬ 
tion whose sale or distribution, where 
interstate commerce is involved. Is illegal 

There is. however, an apparent public 
lack of understanding of what the re¬ 
quired studies consist of and why they are 
required. The Commissioner will thus 
include in this opinion a discussion of 
what adequate and well-controlled 
studies are and W'hy they are needed. He 
will then discuss the deficient “evidence" 
of effectiveness submitted by Laetrile’s 
proponents. 

(a). What Arc the Required Studies. 
•*(Adequate and well-controlled clinical 
Investigations," as those terms are used 


in the act (21 U.S.C. 355<d) > are defined 
in detail by regulation (21 CFR 314.111 
(a) (5) <il)). These regulations, discussed 
with approval by the Supreme Court in 
Weinberger v. Hynson. Westcott & Dun¬ 
ning. Inc., supra. 412 UR. at 617-19, 
were upheld in Upjohn v. Finch, 422 F.2d 
944 (6th Cir. 1970> and Pharmaceutical 
Manufacturers Ass p n v. Richardson. 318 
F. Supp. 301 (D. Del. 1970). Simply 
stated, such investigations arc designed 
to determine whether an improvement 
noted after administration of a drug is in 
response to the drug or whether it Is 
caused by some other factor. To do tills, 
patients as nearly Identical in their 
disease state as possible are divided into 
groups and treated, insofar as possible, 
exactly the same in all respects except 
one: One group receives the test drug; 
the other receives a placebo (a substance 
that looks just like the test drug but is 
not a drug). Since a patient might feel 
better through* knowledge of receiving 
the test drug, and since the Investigator 
might subconsciously record better re¬ 
sults because of the knowledge that he 
or she were administering the test drug, 
the experiment Is “double-blind": 
Neither the patient nor the investigator 
knows until after the experiment which 
patient is getting the test drug and which 
the placebo. IX. at the end of the Investi¬ 
gation. the patients receiving the drug 
did better than those not receiving it. one 
can be fairly certain that it was the drug 
and not some other factor thjrt caused 
the improvement 

(b) The Need for Controlled Studies. 
In 1962. the Congress of the United 
States, after extensive hearings/ con¬ 
cluded that testimonial evidence of a 
drug's effectiveness—even including tes¬ 
timonials and Illustrative “case histories” 
by physicians—was simply not reliable. It 
passed the law requiring that effective¬ 
ness be shown by “adequate and well- 
controlled clinical investigations” which 
is discussed elsewhere in this opinion. 

The Supreme Court examined this 
issue closely in 1973 and determined that 
Congress* decision and FDA's enforce¬ 
ment of that decision were supported by 
the evidence elicited at the congressional 
hearings: 

(The FDA's) strict and demanding stand¬ 
ard*}. barring anectodal evidence indicating 
that doctors "believe" (n the efficacy of a 
drug, are amply Justified by the legislative 
history. The hearings underlying the 1962 
Act show a marked concern that impressions 
or beliefs of physicians, no matter how fer¬ 
vently held, are treacherous. (Emphasis 
added ) 

Weinberger v. Hynson. Wcstdott dr Dun¬ 
ning, Inc., supra, 412 UR. at 619. It 
noted: 

the conclusion of Congress, based upon hear¬ 
ings, that clinical Impressions of practicing 


« See, eg.. Hearings on S. 1552 before the 
Subcommittee on Antitrust and Monopoly 
of the Senate Committee on the Judiciary, 
87th Cong.. 1st Seas., pt. 1. at 195. 282. 411- 
12. For a detailed discussion of the Con¬ 
gressional decision in 1962 to require ade¬ 
quate testing of drugs’ ©rfocUvenese. nee 
Pharmaceutical Manufacturers Ass'n v. -Rich¬ 
ardson, supra, 318 P Supp. at 306 et seq. 


physicians and poorly controlled experiment* 
do not constitute an adequate basis for e*-. 
t&bllshlng efficacy. 

(id., 412 UR, at 630). 

Since both the Congress and the Su¬ 
preme Court have spoken on this ques¬ 
tion, no further discussion by the Com¬ 
missioner of the need for adequate And 
w r ell-controlled studies/ rather than re¬ 
liance on testimonial evidence, to show 
a drug’s effectiveness is legally necessary 
However, there is a continued public 
belief in testimonial or anecdotal evi¬ 
dence. fostered even by the lawyer of one 
of Laetrile’s supporters. (See oral argu¬ 
ment of Kenneth Coe, in which he con¬ 
tends that the safety and effectiveness of 
Laetrile has been shown by “anecdots 
of people who have been diagnosd as 
terminal with cancer, anecdotes of peo¬ 
ple who have been cured of cancer, anec¬ 
dotes of people who are walking around 
today, that arc here today—well” <Tr. 
at 453). For this reason, the Commis¬ 
sioner will discuss the evidence in the 
record Illustrating the need for scientific 
studies to show a drug's effectivness 

In his affidavit (R 175, Ex. A at • 3», 
Dr. William Beaver, an expert in drug 
testing, notes that critics of well-con¬ 
trolled studies “often point out the un¬ 
disputed fact that great strides have 
been made in therapy in the past without 
the benefit of this experimental device, 
but simply on the basis of the uncon¬ 
trolled observations of astute clinicians 
• • •. (However), these critics often full 
to mention the thousands of drugs which, 
on the basis of ’clinical experience,* were 
once accorded an ’indispensable place* 
in therapy, and which are now known 
to be useless/* Dr. Reaver states (id. sit 
•4); “The function of the controlled 
clinical trial is not the •discovery’ of a 
new drug or therapy. Discoveries are 
made in the animal laboratory, by chance 
observation, or at the bedside by an as¬ 
tute clinician. The function of the formal 
controlled clinical trial is to separate the 
relative handful of discoveries which 
prove to be true advances in therapy 
from a legion of false leads and unveri- 
fiable clinical Impressions, and to delin¬ 
eate In a scientific way the extent of 
and the limitations which attend the ef¬ 
fectiveness of drugs." See also affidavit of 
Bryant L. Jones (R 431 at 18): “Most 
medical mistakes of past centuries were 
a direct result of beliefs that were pred¬ 
icated on conviction rather than evi¬ 
dence. Most medical advances in modern 
times can be traced directly to the scien¬ 
tists Insistence on valid scientific evidence 
to support use of today’s drugs.” 

Because of the insidious nature of can¬ 
cer, it Is all the more important that the 
effectiveness of a drug purported to be 
useful in the treatment of cancer be 
demonstrated by w'cH-controllcd clinical 
studies and not solely by testimonials or 
anecdotes. Cancers in humans vary 
greatly in their behavior, Le. # their rate 


k It should be noted that other types of 
testing aro required to show a drug’a safety, 
some of which must be oompleted before 
clinical investigations to show ©ffecUvene* 
can begin. (Bee 21 UR.C. 355(d).) 
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of growth* pattern of spread, effects on 
the normal organs of the person, and the 
types of clinical symptoms or signs they 
produce* There Is wide variability In the 
pattern of spread and the outcome for 
an individual. The effects of cancer on 
an individual have an clement of rand¬ 
omness, that is. an element of chance. 
Physicians are therefore simply unable 
to predict the outcome of any cancer at 
any stage of development with great ac¬ 
curacy. Patients with terrible and widely 
spread cancer will occasionally have 
miraculous or unexpected remissions of 
the disease. Untrained clinical investiga¬ 
tors who administer any remedy to a 
large enough group of patients with can¬ 
cer will ultimately observe a miraculous 
outcome. This apparently miraculous 
outcome may well mislead the untrained 
investigator into belief that the remedy 
was responsible for the result <R 390 at 

14-15). 

It has been noted above that. In an 
ndequate and well-controlled study, nei¬ 
ther the patient nor the investigator is 
told that the test drug is being adminis¬ 
tered because, if they knew, they might 
report results based merely on high ex¬ 
pectations. This problem of assigning im¬ 
provement to a drug when the improve¬ 
ment was simply a result of high expec¬ 
tations is known as the problem of the 
placebo effect.” The placebo effect 
is particularly common in cancer pa¬ 
tients. A study of the placebo effect 
among 288 cancer patients undergoing 
controlled trials of oral analgesics 
showed that 112 patients received 50 per¬ 
cent or greater relief from placebo <te.. 
non-drug formulations <R 186 at ^13) 

In his affidavit <R 185 at 1 200 Dr. 
Daniel 8. Martin states: “Humans are 
very susceptible, particularly when 111 
and desperate with hope, to the power of 
positive suggestion—namely, when given 
a ‘drug’ by an authority figure <e.g., a 
physician) with the firm statement and 
promise they will now* begin to feel better, 
to have pain relief, to eat better, and to 
get well, these hopeful patients fre¬ 
quently do just what they have been told 
to expect” This. Dr. Martin states ”is 
termed the placebo effect.” Dr. Martin 
also explains that “Cancer Is a chronic 
disease which some patients can live with 
for years before dying of the disease. 
During this slow death there are periods 
of ‘ups* as well as ‘downs/ and it is not 
surprising to have a Laetrile patient 
n*cribe the 'up* to Laetrile, when it was 
merely coincidental timing” (id.). Simi¬ 
larly, Dr. Carl M. Leventhal states (R 
184 at * 7): ”(P)sychogcnic responses, 
popularly known as the placebo effect, 
are well documented and have been 
shown to occur from 30 to 70 percent 
of patients who arc treated for pain.” 

The need for controlled testing as op¬ 
posed to testimonial or anecdotal evi¬ 
dence of effectiveness is well-recognized 
by experts in the evluation and use of 
drugs. As Dr. Bayard H. Morrison states: 

' The problem is the anecdote doesn't 
permit you to know what happened yes¬ 
terday. it doesn't permit you to know 
what is really going on today and ccr- 
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tainly it doesn't give you any insight at 
all in what will happen U> a given pa¬ 
tient tomorrow, next week, or next year. 
To really know what a drug, any treat¬ 
ment, does to a patient you have to be 
able to evaluate him in the context of a 
large group whose disease you can follow 
carefully over a considerable period of 
time” (Tr. at 150). 

(c> The “Evidence" of Laetrile's Ef¬ 
fectiveness. (1) Case Reports .—The pro¬ 
ponents of Laetrile (or amygdalin) have 
not submitted anything to the record 
that could be characterized as an ade¬ 
quate and well-controlled clinical study 
of Laetrile. In the regulation which de¬ 
fines adequate and well-controlled clin¬ 
ical investigations, it is clearly stated 
that: “Isolated case reports, random 
experience, and reports lacking the de¬ 
tails which permit scientific evaluation 
will not be considered/* even as corrobo¬ 
rative evidence for adequate and well- 
controlled studies (21 CPR 314.111(a) 
(5)01X0). Yet that kind of report Is 
the only “evidence” of Laetrile's ef¬ 
fectiveness which has been submitted. 

Because of the possible public belief in 
this kind of report, the Commissioner 
will discuss those submitted to this rec¬ 
ord. In addition, evaluations, submitted 
to the record, of earlier “case histories” 
or testimonials relating to use of Lae¬ 
trile will be discussed. 

(a) Reports Submitted to Tills Record 
il) Dr. Binzel 

Phillip E. Binzel, Jr., MX)., Scientific 
Advisor to the Committee for Freedom 
of Choice, and in private practice as a 
family physician since 1955, appeared at 
the hearing to make an oral presentation 
<Tr. at 360-864 > and to submit written 
testimony <Tr. Ex. 13). Dr. Binzel's sub¬ 
mission at the hearing (id.) was a re¬ 
port of a study he conducted on more 
than 200 cancer patients to whom he 
administered a nutritional program, in¬ 
cluding Laetrile. Dr. Binzel stated that 
he had excluded from his report the 
following patients: “1: Those who were 
alive but who had been under treatment 
for less than 4 months. 2: Those who 
had died within the first 3 months of 
treatment. These are the patients whose 
disease was already too far advanced 
for any form of treatment to be benefi¬ 
cial • • •. 3: Those on whom there is 
not sufficiently adequate follow-up in¬ 
formation to know for certain what their 
present condition is” (id.). 

After the above exclusions, there re¬ 
mained 107 patients in Dr. Binzel's study 
who had been treated between 4 months 
and 2% years and who. according to 
Dr. Binzel. “are spread pretty equally 
throughout those time periods” (id.). He 
reported that 57 patients had primary 
carcinoma, and 50 patients had proven 
metastatic carcinoma at the time they 
started “nutritional therapy” (id.). 

Dr. Binzel's exclusion from his study 
of patients for whom adequate followup 
information could not be obtained can 
be expected to exclude those patients 
who were dissatisfied with Laetrile treat¬ 
ment and left his care. That exclusion, 
together with the exclusion from con- 
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sidcration of patients wrho died within 
3 months of the first treatment, would 
be expected to bias the study In favor 
of effectiveness. 

Dr. Binzel states that he “did not at¬ 
tempt to differentiate between those pa¬ 
tients who have had surgery and/or 
cobalt and/or chemotherapy and those 
*who had none of these 'conventional' 
treatment” (Tr. Ex. 13. “Nutrition ond 
the Cancer Patient” at 2). This, as Dr. 
Binzel notes, presents a “very valid ques¬ 
tion." Without knowing whether the pa¬ 
tients in whom he saw improvement had 
had other, recognized effective, treat¬ 
ments. his conclusions cannot be eval¬ 
uated <cf. 21 CFR 314.11(a) (5) <UXa> 
(2) <4ii>). 

Dr. Binzel's three-page “study,” which 
was submitted without supporting doc¬ 
umentation. simply lacks the details 
necessary to permit scientific evalua¬ 
tion and would not, for that reason, be 
considered by experts in drug evaluation 
even as corroborative of adequate and 
w f cll-controlIed studies if such studies 
existed (21 CFR 314.11(a) (5)(UMc» >. 

(2) Dr. Richardson 

Edward Griffin, at the oral argument 
in this proceeding, submitted page proofs 
of a book entitled Laetrile Case Histories, 
The Richardson Cancer Clinic Experi¬ 
ence by John A. Richardson and Patricia 
Griffin (Tr. Ex. 1.) Griffin stated: “Pre¬ 
viously the opponents of Laetrile have 
said that there is no evidence that Lae¬ 
trile works. There has been evidence of 
course, know n to those of us who have 
been close to the subject. But admittedly, 
there has not been a great deal of medi¬ 
cally documented evidence open to the 
public. And I believe that with the pub¬ 
lication of tills book at least w’e will be 
able to put an end once and for all to this 
claim of there not being any evidence” 
(Tr. at 15-16). Dr. Richardson does not 
claim to have conducted a research pro¬ 
gram and his case histories in no way 
even approximate an adequate and wcli- 
controlled clinical investigation. 

Dr. Richardson's license /or the prac¬ 
tice of medicine has been revoked by the 
State of California (R 183 at 13) because 
he was found to have discouraged pa¬ 
tients from seeking conventional therapy 
and to have practiced a type of treat¬ 
ment of cancer patients characterized as 
“an extreme departure from the stand¬ 
ard practice of medicine” <R 179, Ex. B 
at 5). The California State Board of 
Medical Quality Assurance stated that 
these two findings established “gross 
negligence” on the part of Dr. Richard¬ 
son (id. at 10). Dr. Richardson did not 
choose to appear in the Administrative 
proceeding in which his license was 
ordered revoked (id. at 1-2). 

A number of obvious questions arc 
raised by Dr. Richardson’s book: *1) 
There is no indication in this book—nor 
is there in the other reports in this sec¬ 
tion—of the chemical composition of the 
“Laetrile” which was used. 8lnce there 
are variations in the composition of the 
drugs called by the name “Laetrile." this 
fact leaves the reader with no certainty 
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n* to what substance Is claimed to be 
effective. 

(2) The technique for selecting pa¬ 
tients for reporting Is hardly scientific 
The book states: "Out of (a group of 
approximately 4.000 cancer patients), we 
selected a cross-section of about 500 for 
our study. We were able to establish con¬ 
tact and a working relationship with 
only about 250 of these. The cases with 
the weakest medical histories were dis¬ 
carded. as were those which were overly 
repetitious. The remainder (62) are con¬ 
tained in the study: but by no means do 
they represent our entire flies" (Tri Ex. 1 
at 113-19). 

It Is absolutely incredible that anyone 
would expect to show the effectiveness of 
u drug by describing 62 out of over 4.000 
patients with a selection process of the 
type Richardson describes The Commis¬ 
sioner has no means of knowing what 
happened to the other 3.938 or more pa¬ 
tients. No details are given to show how 
the 500 patients representing a “cross- 
section" of the 4 000 were chosen. The 
failure “to establish contact and a work¬ 
ing relationship" with half of the pa¬ 
tients that were chosen illustrates a seri¬ 
ous lack of followup. Logic suggests that 
those patients who were not benefited by 
Laetrile would be lass likely to be willing 
to develop a “working relationship'* with 
Dr. Richardson's office. Clearly patients 
who had died would not be available for 
such a relationship. The discarding of 
weak medical histories has never been 
an accepted practice in the study of any 
drug. What constitutes the weakness of 
a medical history Is not explained. 

(3> There U some question whether 
what Richardson claimed to be positive 
effects were in fact positive. The authors 
admit that one of the weaknesses of the 
study is the shortage of cases involving 
5-year survival or longer CTr. Ex. I at 
120 ). 

Indeed, the case histories section of the 
book (Tr. Ex. 1 at 126-276) list for each 
of the 13 different groupings of cancer 
the expected death rate for those cancers 
in terms of percentage survival over a set 
number of years, usually 5 years. Many 
of the patients simply hud not survived 
long enough at the time of the book's 
writing to constitute successes. 

For example, six cases of female breast 
cancer are reported (Tr. Ex. 1 at 126- 
137). According to Dr. Richardson, these 
women have received metabolic therapy. 
Including Laetrile, for periods varying 
from 13 to 32 months with an average of 
less than 21 months. Since Dr. Richard¬ 
son states (Tr. Ex. 1 at 126): “Two out of 
every 3 patients with cancer of the breast 
who do not use Leatrlle but choose in¬ 
stead to submit to orthodox therapies 
wlfl be dead within five years," the fact 
that he has six patients who have sur¬ 
vived 13 to 32 months with a mean of 
1 ess than 21 months does not provide any 
evidence of the effectiveness of Dr. 
Richardson’s treatment. 

Dr. Richardson recognizes Unit some of 
the patients whom he has selected may 
not have had cancer. See, e.g.« Tr. Ex. 1 
at 148. paUcnt B1381 where Dr. Richard¬ 
son. In discussing the chest x-rays of a 


patient, states that the period of May 73 
to January 77 represented: “A three- 
and-one-holf-year remission of probable 
cancer of the lung." ‘Emphasis added). 
For several other patients, Dr. Richard¬ 
son does not quote from the pathology 
report but merely reports that such a re¬ 
port was positive for cancer (see. e.g., 
patient P131B (Tr. Ex. 1 at 167)). 

<4) Dr. Richardson relies In many in¬ 
stances upon what patients have told him 
about their medical histories, either 
orally or in writing. Some patient reports 
upon which he relies are hardly credible. 
(See, e.g.. patient C106MA (Tr. Ex. 1 at 
146): “The patient states the local doc¬ 
tors strongly recommended removal of 
both lungs and the permanent hospitali¬ 
zation of the patient, who then would be 
forever dependent on machines to do her 
breathing.") 

(5> Some patient reports are so 
sketchy as to provide no basis for any 
conclusion. Sec. eg., patient B144J (Tr. 
Ex. 1 at 202-203: There Is no information 
regarding how the diagnosis of cancer 
was made. There is no Indication that 
Dr. Richardson ever characterized the 
size of the tumor or whether he relied 
on the patient's description. There is no 
Indication whether the patient had re¬ 
ceived any Laetrile since January 1970. 
There is no indication that there has 
been any contact with the patient since 
February 1976. 

(6) As noted above, for ea^h of the 
13 groups of cancer which Dr. Richard¬ 
son has used in his book he cites the 
anticipated fatality rates for patients re¬ 
ceiving only orthodox treatment. As dis¬ 
cussed elsewhere In this opinion, cancers 
are very different in their behavior, Le.. 
their rate of growth, their pattern of 
spread, their effects on the normal 
organs of the person and the types of 
clinical symptoms or signs that they pro¬ 
duce (R 390 at f 14). Experts In the test¬ 
ing of cancer drugs stress that the effects 
of cancer on a person have an dement 
of randomness and that the ability to 
predict the outcome of any cancer at any 
stage of development varies (Id.). In 
light of the regularity with whtch cancer 
patients’ diseases van* from their ex¬ 
pected courses. It would have been sur¬ 
prising If Dr. Richardson were unable to 
report that 62 out of 4,000 <c, per¬ 
cent) of patients he saw had remissions 
Tor periods of up to, but often much 
shorter than. 5 years. 

Thus, the Richardson book is not only 
not the kind of adequate and well- 
controlled clinical Investigation neces¬ 
sary to show the effectiveness of a drug, 
it is not even on Its face a particularly 
credible recounting of medical case his¬ 
tories. 

(3) Dr. McDonald 

Lawrence Patton McDonald. M.D., a 
urologist, and a member of the United 
States House of Representatives, sub¬ 
mitted a statement in which he reported 
the following observations after treating 
almost 200 cancer patients <R 509 at 3): 

“(1) Most patients had proven cancer 
and had had surgery and radiation 
and/or chemotherapy. Most cases would 


have been hopeless by routine medical 
standards. 

“(2) Perhaps 30-35% received mini¬ 
mal to no benefit from the program 

“(3) Approximately 40-45% received 
notable benefits from the program such 
as improved appetite, improved interest 
in life, weight gain, lessening or cessa¬ 
tion of pain. This category ulUmatclv 
died but were individually pleased with 
their Improvements. 

"(4) About 20% were In the category 
of mnrked Improvement. In some case 
this has been miraculous with the* 
same patients doing very well today.” 

Dr. McDonald provided no details what¬ 
soever other than those quoted above. 
Dr. McDonald's report was not, nor does 
It appear to have been submitted as. an 
adequate and well-controlled clinical 
investigation. 

(4> Dr. Soto 

Although Dr. Mario H. Soto appeared 
and testified ‘Tr. at 478-481) at the oral 
argument and was given an opportunity 
(Tr. at 481) to submit for the record 
data from his treatment of cancer pa¬ 
tients with Laetrile, no data have been 
received from him. 

lb) Case Reports Evaluated Previously 

Much of the evaluation of case reports 
has been done in California, where Lae- 
trtle originated and was. along with a 
number of other “unproven" remedies, 
responsible for the 1959 passage of a 
State law aimed at cancer quackery. In 
1952. the Cancer Commission of the Cali¬ 
fornia Medical Association collected In¬ 
formation on 44 patients treated with 
Laetrile, all of whom either had active 
disease or were dead of their disease, 
with 1 exception. In some Instances, the 
members of the Cancer Commission hsd 
the opportunity of seeing the patients 
thus treated. The conclusions of the 
Cancer Commission were that, of those 
alive with disease at the time of the 
study, no patient had been found with 
objective evidence of control of cancer 
under treatment with Laetrile. Nine pa¬ 
tients who died from cancer after treat¬ 
ment with Laetrile were au tops led. His¬ 
tological studies done for the Commi’ * 
sk>n by five different pathologists showed 
no evidence of any chemotherapeutic 
effect (R 378. Att, 15 at 320-326: R 183. 
Alt. 16 at 2-19 and App. 2-3). 

In June 1962. the Cancer Advisory 
Council of the State of California De¬ 
partment of Public Health examined a 
total of 35 case histories of cancer pa¬ 
tients treated with Laetrile. The Council 
unanimously judged these cases inade¬ 
quate for any critical evaluation of Lae¬ 
trile. “Many of the cases had received 
orthodox treatment: objective eridtnn* 
of benefit was absent or insufflctci t 
most of the documentation ‘dealt) with 
subjective improvement; some contained 
no pathological proof of malignancy; 
many were 1961 cases without followup, 
the duration of treatment was frequently 
unknown because the data reported the 
period of hospitalization only and often 
discharge dates were not shown" (R l 83 
Att. 16 at 30-31). 
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Thirty-six clinical records translated 
into English from the French were evalu¬ 
ated by the Cancer Advisory Council in 
December 1962. The Council reached the 
following conclusions: 

1. The record* failed to Indicate that the 
patient* treated with Laetrile secured either 
palliation or regression of their cancerous 
affliction ft* a result of the therapy. 

2. In several instance*, there was absolutely 
no evidence presented as to the response of 
the patient to the therapy. 

3. In other Instance*, objective evidence 
documenting the statement of benefits, was 
not provided 

4 In one group of 17 of these cases, suffi¬ 
cient followup was absent The longest period 
of followup waft 14 months. 12 days and 23 
days of hcapitalisation. The next longest was 
381 days and the last was 127. 

5. Results which were reported as “Im¬ 
proved" were without meaning since no 
criteria, subjective or objective, were pro¬ 
vided. 

6. The evidence presented lends no cre¬ 
dence to the alleged efficacy of Laetrile and 
Vitamin B„ tn the treatment. duratlTe or 
palliative, of advanced cancer (R 183). Att. 
16 at 34-35). 

In preparing its 1963 report, the Can¬ 
cer Advisory Council also reviewed about 
16 pounds of documentary material de¬ 
livered by Laetrile proponents. The ma¬ 
terial contained a total of 63 case his¬ 
tories, 15 of which were submitted by 
two doctors in the United States (Dr. 
Ray Evers. Allusla. Ala., and Dr. John 
R. Morrone. Jersey City. NJ.). 

The opinion [of the Cancer Advisory Coun-* 
cil| on review of these cases 1* that they give 
no credenoe to the claimed curative effects 
of Laetrile In human cancer nor in those 
animal cancers where It had been investi¬ 
gated. The evidence of palliative response, 
both subjective and objective, is tenuous and 
poorly documented. Except In the cases In 
which death Intervened and one or two 
othera In which there was questionable diag¬ 
nosis of cancer, no followup ha* been re¬ 
corded, with the result that the final out¬ 
come of the cases la not recorded (R 183, 
Att, 16 at 35-36). 

In January 1963, the McNaughton 
Foundation and the North End Medical 
Center, both in Montreal. Canada, sub¬ 
mitted to the Cancer Advisory Council 
of the California State Department of 
Public Health a total of 14 clinical rec¬ 
ords on patients treated with Laetrile. 
These were not complete records but 
were abstracts furnished by various hos¬ 
pitals in Canada to the McNaughton 
Foundation. The Cancer Advisory Coun¬ 
cil appointed a committee of three physi¬ 
cians highly qualified and actively en¬ 
gaged In the treatment of cancer to re¬ 
view and evaluate these records. Each 
physician made an Independent evalua¬ 
tion. 

The committee reported: “These 14 
records provided by the McNaughton 
Foundation were examined and fail to in¬ 
dicate that the patient treated with Lae¬ 
trile secured either palliation or regres¬ 
sion of their cancerous affiliction os a 
consequence of the therapy. In several in- 
tances. there Is absolutely no evidence 
presented as to the response of the pa¬ 
tient to the therapy and in other in¬ 
stances objective evidence which docu¬ 
ments claims of benefit is not provided. 


It is concluded from careful review of 
those records that they are inadequate as 
reports of therapeutic use of Laetrile, and 
they do not indicate that therapeutic 
benefit resulted from treatment with 
Laetrile, and do not indicate that this 
agent is of value in the treatment, cure, 
or palliation of cancer. In only one in¬ 
stance is there a statement by the ex¬ 
amining physician indicating that a 
definite beneficial effect from Laetrile 
might have occurred** (emphasis in orig¬ 
inal) <R 376. Att. 14 at 26). 

In 1971-72. the FDA. together with the 
National Cancer Institute, investigated 
and evaluated 12 clinical histories sub¬ 
mitted by Dr. Ernesto Contreras of Mex¬ 
ico covering his experience with Laetrile 
in the treatment of cancer (see R 184, Ex. 
3). FDA was able to obtain documenta¬ 
tion covering the full course of the disease 
in 7 of the 12 case reports. All seven pa¬ 
tients w hose records were reviewed had 
received treatment other than Laetrile, 
including surgery, chemotherapy, or ra¬ 
diotherapy. or more than one of these 
approaches, either before, after, or con¬ 
currently with Laetrile therapy <R 184, 
Ex. 3: R 198 at 9-10). 

Most of the alleged improvements 
stated, in the 7 case reports which could 
be evaluated, to be associated with Lae¬ 
trile treatment have been found to be as¬ 
sociated with one or more of the follow¬ 
ing events In the patient's disease (see 
R 183. Att. 16 at 10-11): 

a. Subjective improvement was interpreted 
a* being evidence of the agent's affecting the 
neoplasm, rather than being due to the gen¬ 
eral effect on the host, whether by metabolic 
or psychologic reasons. 

b. Phases in the natural history of malig¬ 
nant neoplasm not Infrequently observed in 
patient* who are receiving no treatment 
whatever were Interpreted as being due to the 
therapy employed (emphasis In original). 
• • • (For example.) occasional patients 
with widespread peritoneal carcinomatosis 
will exhibit regression of their dtecaao follow¬ 
ing simple exploratory procedures. 

c. Patients reported as showing regression 
of cancer with Laetrile were either receiving 
concurrent treatment by other methods, or 
had in their recent post been treated by some 
(orthodox therapy) and were exhibiting a 
degree of control of their disease entirely at¬ 
tributable to the previous treatment (Em¬ 
phasis in original). • • • 

d. A few of the patient* treated did not 
have proof of the presence of cancer In the 
form of histological diagnoses, the evidence 
being more or less inferential, as radio¬ 
graphic observation of lesions in the lung, 
or a surgeon's diagnosis of a lesion as can¬ 
cerous on observations of gross pathology 
at operation, without confirmation with 
biopsy. 

e. Very few of the clinical records to which 
the Cancer Commission had access contained 
any sort of satisfactory evidence as to ob¬ 
jective. accurate evaluation of the progress 
of the primary neoplasm or its metastases 
while under treatment. 

(ii) Animal Testing of Laetrile. —As 
Indicated elsew r here in this opinion, gen¬ 
eral recognition of Laetrile’s effective¬ 
ness among experts in the evaluation of 
drug effectiveness could only be based 
upon adequate and well-controlled clin¬ 
ical (i.e.. human) investigations. Thus, 
even if Laetrile had been shown to be 
effective in animal test systems, and the 


Commissioner concludes it has not. that 
fact would not remove Laetrile from the 
category of “new drug.** 

Nevertheless, In the interest of pro¬ 
viding the public with all the informa¬ 
tion available in the record concerning 
this drug, the Commissioner will discuss 
the animal tests done with amygdalin 
about which there is controversy. Ainyg- 
dalin has been extensively tested in an¬ 
imal systems. From the tests done, Dr. 
Dean Burk, president of the Dean Burk 
Foundation, Inc., has selected three tests 
done in the United 8tates as showing a 
positive effect (R 302). In each case the 
laboratories which ran the tests found 
them to be negative. Dr. Burk also cites 
two foreign reports, one of which was 
not published (id.). His contentions, and 
the evidence relating to each in the 
record, will be discussed point by point 
and other animal testing done with the 
drug will be noted. 

(a) Tests Claimed to Show a Positive 
Effect 

(J) Sloan-Kettering 

Dr. Burk includes the following In his 
list of animal studies show ing a positive 
effect for amygdalin: 

Sloan-Kettering Cancer Center (New 
York), with CDJP, mice bearing spontaneous 
mammary carcinomas: Inhibition of forma¬ 
tion of lung metoatasea. Inhibition of growth 
of primary tumors, and greater health and 
appearance of animal hosts, upon treatment 
with 1- 2 gm crystalline amygdalln/kg body 
weight/day (Report of K. Suglura, June 13, 
1073) (R 302, Ex. A at 15). 

Regarding the studies conducted at 
Sloan-Kcttering. C. Chester Stock, Ph. 
D.. Vice President and Associate Director 
for Administrative and Academic Affairs. 
81oan-Kctterlng Institute for Cancer Re¬ 
search. stated in his affidavit <R 195) 
that: 

We have tested amygdalin at high doses, 
1000 mg/k/day. In over a dozen transplant¬ 
able tumor system* and one induced tumor 
system without seeing any action against 
the tumors. The chemotherapeutic agent* ef¬ 
fective in clinical cancer have had or would 
have had their activities detected in one or 
more of those systems. 

It', spite of demonstrated utility of trans¬ 
planted experimental animal tumor systems, 
some individuate believe that use of spon¬ 
taneous animal tumors ia more appropriate 
for seeking drugs for use in man. It wa* 
considered that this would be true of the 
advocates of the use of Laetrile wito believe 
it needs to be used for relatively long pe¬ 
riods of time. 

Consequently, Dr. K. Suglura In my labora¬ 
tory looked for the effect* of amygdalin on 
the growth of spontaneous mammary tumors 
tn CD^Fp mice and also on metastatic spread 
to lungs of the hosts. Early observations of 
Suglura featured an apparent Inhibition of 
the appearance of metaetases in the lungs of 
mice given daily (except Sunday) doses of 
2000 mg , k of amygdalin In his 3 Initial ex¬ 
periment*. The treated mice showed lung 
metastases In 20*7 while 80 ^ of the controls 
had metastases. The mice had been Injected 
until death or until the primary tumors were 
over 2 5 cm In diameter. The data from these 
experiments were leaked to the press un¬ 
fortunately before they could be checked 
adequately. Subsequent experiments, in some 
of which Dr. Suglura participated, some con¬ 
ducted with Dr. Daniel Martin of the Catho- 
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Uc Medical Outer of Brooklyn and Queens 
and some which were independent by other 
Investigators In our Institute. showed that 
the Initial result* were not consistently ob¬ 
servable. In some experiments there were 
more metastatic mice In the treated than 
In the control mice. In the latest experiment 
in which Dr. Sugiura read the lungs of the 
mice without knowing what treatment they 
had received, there was essentially no dif¬ 
ference found between the treated and con¬ 
trol groups (R 195 at j 10). 

In his affidavit <R 185>. Daniel S. 
Martin. M.D.. states that: "My labora¬ 
tory's tests with Laetrile demonstrated 
Laetrile to be without effect (on spon¬ 
taneous tumors In experimental ani¬ 
mals*. Further, these negative tests on 
these animal tumors were confirmed by 
three other investigators at Memorial 
Sloan-Kettering Cancer Center in New 
York. One of the latter investigators (Dr. 
K. Sugiura) reported his Initial experi¬ 
ments to demonstrate Laetrile to have 
anti-cancer activity, but his subsequent 
results were negative. A degree of vari¬ 
ability in resul «s Is common in biological 
research, and the final opinion is based 
on whatever the majority of the findings 
are. In this instance, the totality of the 
data clearly and unequivocally reveals 
Laetrile to be without anti-cancer acti¬ 
vity” <R 185 at 9 21 fe d)). 

(2) Southern Research Institute 

Dr. Burk's citations continue: 

bouthorn Research Institute (Birmingham. 
Alabama) for tho National Cancer Institute, 
In a majority of 280 BDF, mice bearing 
Lewis lung cancers, treated with up to 400 
mg crystalline amygdaiin per kg body weight, 
with rcwpect to increased life span (Report. 
December 8, 1974) <R 302. Ex. A at 15). 

The results of two studies conducted 
by Southern Research Institute for the 
National Cancer Institute were published 
in the scientific literature in 1975. One 
of the studies involved an experiment 
"in which four transplantable rodent tu¬ 
mors (L1210 lymphoid leukemia. P388 
lymphocytic leukemia. B16 melanoma, 
and Walker 258 carcinosarcoma) were 
used to investigate the antitumor activity 
of amygdaiin MF • • • alone and in com¬ 
bination with bcfa-glucosidasc” <R 184. 
Ex. 3b at 939 >. No antitumor activity was 
observed in any of the four tumor sys¬ 
tems tested with amygdaiin alone or In 
combination with bcto-glucosidasc (id.; 
see also R 173. AIL. Memorandum. 
March 12.1973). 

The second study, in which amygdaiin 
MF (Le., amygdaiin provided by the 
McNaughton Foundation) was evaluated 
alone or in combination with befa-glu- 
ca&idase against three transplantable ro¬ 
dent tumors (Ridgeway osteogenic sar¬ 
coma. Lewis lung carcinoma, and P388 
leukemia). showed that amygdaiin alone 
or in combination with brta-glucosidose 
did not demonstrate antitumor activity 
against any of these three tumor systems 
(R 184. Ex. 3C at 952-83). 

At the oral argv.'nent, Bayard H. Mor¬ 
rison. MD.. Assistant Director at the 
National Cancer Institute stated that the 
Institute: 

haA sponsored—other organisation* have 
conducted—toots of Laetrile at various dos¬ 


age levels In a variety of animal tumor sys¬ 
tems. probably exceeding 15 or more, prob¬ 
ably closer to 20. 

This indeed really la about the most exten¬ 
sive that NCI and other laboratories in the 
aggregate have tested of essentially a non- 
active substance. For in all of these tesla 
which Include tumors ranging from carcino¬ 
mas. sarcomas, lymphoma*, any kind of 
tumor which parallels to a large degree the 
human type of tumor, the resiUte have been 
essentially negative. There have been occa¬ 
sional, marginal evidences of activity which 
have not been reproducible. 

So, In balance. Laetrile has failed the test 
of demonstrating activity in the preclinical 
animal tumor systems that we know now 
predict for activity in human cancer. 

And I should add that of the 30 or 40 drugs 
that are now regularly available and known 
to have effect in certain forms of human 
cancer, all of these drugs have demonstrated 
activity, significant activity. In one or more 
of these animal tumor systems (Tr at 146A- 
47). 

The proponent* of Laetrile question the 
statistical controls and experimental de¬ 
sign employed In the studies conducted 
by Southern Research Institute <sec R 
302, Ex. E>. They suggest the utilization 
of methods of statistical analysis devel¬ 
oped for use in Judging results obtained 
with physical, rather than biological, sys¬ 
tems. One of the research scientists at 
the National Cancer Institute responsi¬ 
ble for the studies conducted by South¬ 
ern Research Institute points out that 
"Itlhe variation in all biological sys¬ 
tems is far greater than that involving 
physical phenomena” <R 438 at 1). He 
suggests that it is, for that reason, not 
possible to use the Internal statistical 
analyses suggested by the proponents of 
Laetrile (id.). 

(J) Bcind Laboratories 

Dr. Burk's tlUrd reference Is: 

Scind laboratories University of San Fran¬ 
cisco. 400 rata bearing Walker 256 carcinoma 
(200 treated with amygdaiin. 200 controli). 
with 80 percent Increase In life span at opti¬ 
mum dosages (500 mg amygdaiin/kg body 
weight) (October 10. 1988). Cf. FDA IND ap¬ 
plication No. 6734. pp. 247-8. 00080-00093 
(R 302. EX. A at 15). 

The Betnd Laboratory data were sub¬ 
mitted to FDA in support of the Mc- 
Naughton Foundation's IND for amyg¬ 
daiin in 1970. An ad hoc committee of 
cancer experts evaluated these data dur¬ 
ing its review of the IND. In its report, 
the Committee stated: "We are particu¬ 
larly cognizant of the lack of adequate 
evidence of in vivo antineoplastic char¬ 
acteristics. The Scind Laboratory data 
in the initial submission of IND 6734, 
April 6.1970. concerning two experiments 
with a Walker 256 system are considered 
unacceptable because of inadequate doc¬ 
umentation of status of animals, per¬ 
centage of tumor take, rate of growth, 
and accounting for acute deaths!.) and 
the other substantial lack is a statistical 
analysis. Bcind Laboratory, in a letter 
dated October 18. 1968, filed with (an! 
October 31. 1970, amendment, states 
'Laetrile, when administered without 
Beta glucosidase lias little or no effect 
upon transplanted rodent tumor systems 
tested/ (emphasis theirs U.e., Scind 
Laboratory's!) M (R 184. Ex. 3 at 1>. 


<4> Pasteur Institute 

Dr. Burk’s fourth reference is: 

Pasteur Institute (Paris). with human coo- _ 
cer strain maintained Ln mice treated 
optimal dosage of 500 mg Amygdaiin Mar- 
•an kg body welght/day; Increased life spam 
and delayed tumor growth up to 100 percent 
(Dec. 6, 1071 report by M. Metlanu) (R 303 
Ex. A at 151. 

In a sworn affidavit (R 422). a medi¬ 
cal officer in the Bureau of Drugs, who is 1 
trained in medicine and experienced in I 
scientific research and who is fluent in I 

both French and German, commented I 

on the cited studies conducted at the I 
Pasteur Institute ln Paris and the Insti¬ 
tute von Ardenne in Dresden (sec discus¬ 
sion below). 

The medical officer, through the Amci - 
lean Embassy in Paris, learned that the 
report entitled, "Anti-Tumor Toxicity 
and Activity" was written on the letter- I 

head of the Institute Pasteur and was 
an internal report of the Institute that 
lias never been published in any scien¬ 
tific Journal* In the affidavit, the medi¬ 
cal officer states that the fact that the I 

report "represents preliminary work only 
and has not been published in any sci¬ 
entific journal since it was prepared six 
years ago raises my suspicions that the 
preliminary results obtained could not 
be reproduced" <R 422 at 7 6>. 

(5) Institut von Ardenne I 

The fifth reference cited by Dr. Burk 


Instltut von Ardenne (Dresden. Oennany). 
M strain mice bearing Ehrlich ascites carci¬ 
noma treated with biller almond amygdaiin 
ad Ubitum ln addition to the regular cho* 
diet. Increased life span and decreased rate 
of cancer growth, treatment beginning -3 
days before cancer inoculation (Arc!; 
Gcschwulstf orach 42, 135-7, 1973) (R 303. 
Ex. A at 15). 

After reviewing the article published 
in the Arch. Gesehwulstforsch. the Bu¬ 
reau of Drugs medical officer made the 
following comments: 

The author's terms (in the summary sec¬ 
tion) “feeding with bitter almond*.” “pro¬ 
longation of survival** (due to feeding with 
bitter almonds), and “inhibition of tumor 
growth" are not adequately defined ln the 
subsequent text or by the content of the 
text and thus are unin terp re table. 

The description of the methodology 1* 
deficient for a number of reasons. It falls 
to provide Information whether the mice 
were kept singly or caged in groups. It fslh 
to provide Information on the technique 
for demonstrating whether and how much 
of the bluer almonds bad been eaten by 
each experimental mouse. It (alls to Inform 
on the origin, quality, and composition of the 
bitter almonds with respect to the latter al¬ 
leged role of "amygdaline" and HCN, Due to 
these railings It Is not possible to draw con¬ 
clusions from any difference* of events be¬ 
tween experimental and control animal* - 
If such difference* could be demonstrated 
at alL The author also fails to give the age 
of the mice and the body weight of tech 
Individual mouse of each group and at 
each weighing date. The use of sole mean 
values in this paper is potentially mislead¬ 
ing. (The scientific evaluation of data re¬ 
quire* Implementation of variabilities of 
the Individual measurements.) 
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The author makes statements on ' tu¬ 
mor growth*' which are based on Implica¬ 
tions, Indirect deductions, and on arbi¬ 
trary Assumptions. 

The term "tumor growth- is potentially mis- 
;< »dlng for the Ehrlich ascites cancer which 
consists of a cancer ceil suspension In the 
peritonea) fluid. The study falls to use precise 
methods of measuring the number of cancer 
cells present in each mouse. 


In my opinion, this article fails to provide 
any evidence that bitter almonds are effective 
in inhibiting the growth of tumors < R 422 at 

IT). 

(b> Of her Tests 

As noted above, the two tests done by 
the Southern Research Institute and the 
Sloan-Kcttering studies now completed 
have demonstrated conclusively, in the 
view of most experts, that amygdalin. 
either alone or In conjunction with the 
enzyme befe-glucoeldase. exhibits no an¬ 
titumor effect. These results are in ac¬ 
cord with the negative findings of three 
earlier animal studies commissioned by 
the National Cancer Institute. Those 
tests are summarized in the record as 
follows: 

1957: Amygdalin waa t«t«l with three 
transplanted mouw tumor system* used at 
ihe time by the NCI Cancer Chemotherapy 
National 8orvlce Center (C CHOC) to screen 
•'impounds for anti-cancer activity. Amyg¬ 
dala produced no significant Inhibition or 
growth of the carcinoma 775 or sarcoma 180 
tumors, and produced no sign meant increase 
in the lifespan of mice with leukemia LtatO 
tumor*. 

1950: Material from a different source was 
rented against the same three mouse tumors. 
The compound failed to show antitumor ac¬ 
tivity. 

1950: Amygdalin was tested alone and in 

mbinatlon with bcta-glucoeldase against 
leukemia 1,1210 In mice. Amygdalin was In¬ 
active against the tumor, alone and In com¬ 
bination with the enryme Toxic side effects 
increased when the drug and enzyme were 
gtven together i R 178. Att., "NCI Testing of 
Uivtrile i Amygdalin) **) : 

A study, entitled •'Failure of Amygdalin 
to Arrest B16 MHannmn and BW5147 
AKR Leukemia, M Hill et al.. Cancer Re¬ 
search. 36:2102-07, June 1976. appears as 
Fxhiblt 3 to R 170. The December 9. 1976 
report of yet another animal test of 
amygdalin is Exhibit 3D to R 184. The 
<lmg was found not to be active against 
human breast and colon tumor xeno¬ 
grafts in a thymic mice. 

The failure of Laetrile for amygdalin* 
to show any effect in animal systems is 
important because those systems have 
shown an ability to predict effectiveness 
m humans. See the statement of Dr 
James F. Holland (R 396 >: "No drug has 
been proved active in human cancer 
which does not show anti-cancer ac¬ 
tivity in experimental animals. Human 
cells are not so different from other 
mammalian cancer cells thnt an active 
drug does not act on at least one other 
mammalian system • • •. Laetrile is 
completely inactive against animal can¬ 
cers, It has been repeatedly tested in 
reputable laboratories against a broad 
spectrum of rodent neoplasms. Inasmuch 
as no drug has been found active against 


cancer which tent active in the screen¬ 
ing tumors, there is no basis to consider 
Laetrile a candidate chemotherapeutic 
compound against human cancer * • •. 
No scientifically accepted data whatever 
have been presented indicating evidence 
of benefit from Laetrile." 

See also the statement of Dr. Bayard 
H. Morrison. Assistant Director of the 
National Cancer Institute: COff the 30 
or 40 drugs that are (now) regularly 
available and known to have effect In 
certain forms of human cancer all of 
these drugs have demonstrated activity, 
significant activity, in one or more of 
these animal tumor systems.” (Tr. at 
147). 

One comment theorized that the rea¬ 
son why animal tests do not show 
Laetrile to have any anticancer activity 
is because the laboratory animals are 
bred to have defective immune rejection 
systems iR 235 at 7). This theory as¬ 
sumes that Laetrile is hydrolyzed by an 
enzyme that is In greater concentration 
at the cancer site than at other locations 
in the body. The comment explains that: 
"If. because of a defective immune sys¬ 
tem. laboratory animals produce no hy¬ 
drolyzing enzyme at the cancer, (sic) 
site, that fact alone would explain why 
Laetrile doesn't work on laboratory 
animals. It can't work on any organism 
that has a defective immune system.*" 
(See R 235 at 7-8*. No evidence has been 
submitted to support the comment's 
theory. 

The Commissioner concludes that the 
animal studies conducted to date fail to 
show that Laetrile (or amygdalin) 
has anti cancer activity in laboratory 
animate. As has been noted previously, 
even tf these tests showed that the drug 
had anticancer activity in laboratory 
animate, such findings would not be 
relevant to the Question whether it is 
generally recognized by qualified ex¬ 
perts as a safe and effective anticancer 
drug, since general recognition must be 
based upon testing in human beings. 
The lack of positive effect In test 
animals is of some importance, since a 
clear showing of success in animate 
might suggest the propriety of clinical 
testing in humans. The failure of amyg¬ 
dalin to produce an anticancer effect in 
animate is added reason for skepticism 
concerning the claims that It is effective 
in humans. 

2. Testimony of Experts 

(a) Experts Opposed to Laetrile . The 
evidence that experts in the evaluation of 
drug safety and effectiveness do not 
“generally” recognize Laetrile as effective 
for any therapeutic use is overwhelming. 
(It should be remembered that for recog¬ 
nition to be general it must be shown 
thnt most qualified experts recognize the 
drug’s safety and effectiveness. The fact 
that a few persons claiming expertise 
believe the drug safe and effective is thus 
not sufficient.) The record contains 
statements that Laetrile is not consid¬ 
ered as an effect he cancer therapy from 
several organizations with members who 
are experts In cancer drug evaluation— 
eg., the American Cancer Society, the 


American Medical Association, the Com¬ 
mittee on Neoplastic Diseases of the 
American Academy of Pediatrics—and 
from a large number of the Nation's 
most eminent and well-qualified experts 
in the area of cancer drug evaluation. It 
is difficult to conceive of a dearer show¬ 
ing of a lack of "general” recognition of a 
drug’s effectiveness than the expression 
of the views cf these many experts. 

The Commissioner will describe the 
qualifications of some of these experts 
and either quote from or summarize the 
views which they have expressed. Each 
of the submissions referred to contains a 
great deal of information concerning 
Laetrile and the consensus of expert 
opinion about it. and the following ex¬ 
cerpts are meant only to be illustrative 
of the views each expert expressed: 

Arthur L Holleb. M D., Senior Vice 
President for Medical Affairs. American 
Cancer Society. Inc., submitted an affi¬ 
davit (R173). His curriculum vitae Unto 
his membership in and leadership of 
several professional societies, which in¬ 
clude the James Ewing Society and the 
American Radium Society. He also serves 
on the Cancer Commissions of the Amer¬ 
ican College of Surgeons and the Amer¬ 
ican College of Radiology and is editor- 
in-chief of CA. a cancer journal pub¬ 
lished by the American Cancer Societv. 

Dr. Holleb stated <R 173 at *3) that 
he had reviewed three basic documents 
attached as exhibits to his affidavit and 
supporting documents for these basic 
documents and Chut the information con¬ 
tained therein was true and correct. Sub¬ 
mitted as an attachment to Dr. HoUcb's 
affidavit is a "Statement Concerning Lae¬ 
trile” by Frank J. Rauschcr. Jr.. Pb. D., 
Former Director. National Cancer Pro¬ 
gram. National Cancer Institute. Dr. 
Rauscher states. "There Is no evidence 
that Laetrile works. Over the lost decade, 
or more. NCI has repeatedly conducted 
tests of Laetrile in a variety of animal 
tumor systems. Most have been com¬ 
pletely’ negative. The others have shown 
only marginal levels of activity which 
could not be reproduced. The animal sys¬ 
tems used are those which have detected 
the active properties of the scores of 
drugs which, unlike Laetrile, have proven 
to be of demonstrable value in patients 
with many forma of cancer. The thera¬ 
peutic benefits as well as the attending 
side effects of these materials have been 
clearly and amply documented In clinical 
literature based on carefully conceived, 
meticulously conducted and monitored 
clinical trials. The same cannot be said 
for Laetrile where clinical reports are 
largely anecdotal and unsubstantiated. 
Thus, there Is no laboratory or clinical 
evidence of the effectiveness of Laetrile” 
eld. at 2). 

See also testimony of R. lee Clark. 
M.D.. President, American Cancer So¬ 
ciety. in which he states: "The American 
Cancer Society views Laetrile as having 
no proven value In the treatment of hu¬ 
man cancers. The Society has made a 
continuing review of all the literature 
and other information available and 
finds no evidence that treatment with 
Laetrile results In objective benefits to 
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patients with cancer. Since 1956. the 
National Cancer Institute, in conjunc¬ 
tion with the cancer research centers of 
America, has reviewed over 300.000 
drugs, chemicals, antibiotics, and other 
agents including Laetrile to evaluate 
them in regard to their usefulness in 
cancer treatment. From this research, 
more than forty specific a Rents have 
been found to have an effect against 
cancer in animal and in man. Although 
several trials have been made with Lae¬ 
trile. it has never been proved effective 
in cancer in any way whatsoever" (R 307 
at 1). 

Frederick N. Silvcrmnn. MX)., Chair¬ 
man. Committee on Neoplastic Diseases, 
American Academy of Pediatrics, sub¬ 
mitted testimony <R 233 and 317) which 
included the following comments from 
his committee: "Laetrile has never been 
shown to exhibit any efficacy In the 
treatment of neoplastic disease in chil¬ 
dren. It cannot be regarded as safe if it 
is used in lieu of drugs currently em¬ 
ployed either as accepted treatment or 
in carefully designed investigative treat¬ 
ment protocols." 

William R. Barclay. MD. testified 
(Tr. 269-281) for the American Medical 
Association <AMA). The AMA supports 
the "FDA’s contention that laetrile is a 
new drug and is neither generally rec¬ 
ognized by experts as safe and effective 
for its purported use nor should (it) be 
distributed In interstate commerce until 
such time as its safety and efficacy for 
the treatment of cancer have been es¬ 
tablished through controlled precllnical 
and clinical studies’* <Tr. at 272). 

Dr. Barclay discussed (Tr. at 274) a 
May 1965 report in the Canadian Medi¬ 
cal Association Journal which "con¬ 
cluded that laetrile could not be con¬ 
sidered as a palliative in cancer therapy 
on the basis of the biological rationale 
advanced by the manufacturer." He fur¬ 
ther states that: "the American Cancer 
Society has long pointed out through 
its continuous reviews of the scientific 
literature that laetrile is not a proven 
or generally recognized treatment for 
cancer. The American Medical Associa¬ 
tion likewise views laetrile as ineffective 
in the treatment of cancer" (Tr. at 275- 
276>. At its 1976 Clinical Convention, the 
AMA adopted the following resolution 
pertaining to the profession’s view of 
Laetrile: "Resolved: That the American 
Medical Association continue to inform 
the public of the danger of delay in the 
diagnosis and treatment of malignancies 
by methods not generally recognized by 
the medical profession as beneficial and 
effective: and be it Further resolved , 
That the American Medical Association 
inform the public that the safety and 
efficacy of amygdalin for the treatment 
or palliation of malignancies is unproven 
and that the use of amygdalin in such 
cases exploits the victims of malignan¬ 
cies and their families by preying upon 
the emotions of the hopelessly 111. in some 
cases for the profit of the unscrupulous." 
Dr. Barclay (Tr. at 276) states: M We be¬ 
lieve that experts qualified by scientific 
training and experience to evaluate the 
safety and effectiveness of drugs are vir¬ 


tually unanimous in their recognition of 
the ineffectiveness of laetrile for the 
treatment of cancer." The AMA testi¬ 
mony concludes (Tr. 280): "It Is clear 
that laetrile is not generally recognized 
by experts qualified to evaluate the 
safety and effectiveness of drugs as safe 
and effective." 

W Sherwood Lawrence, M.D., a 
Medical Officer of the 8tate of California 
Department of Health* Public Health 
Division, Food and Drug Section, serves 
as the Executive Secretary of the State 
of California Cancer Advisory Council. 
He Is the custodian of the records of the 
Council and is knowledgeable of the work 
of the Council and the study that the 
Council has conducted (R 183 at 1). Dr. 
Lawrence states (R 183 at 17): "The 
evaluation by the Council of all the clin¬ 
ical data available here and in Canada 
has failed to establish any evidence of 
clmical efficacy. The proponents have 
never published competent well-designed 
controlled clinical studies demonstrat¬ 
ing the slightest efficacy of Laetrile in 
the cure, amelioration or control of 
cancer. Laetrile (amygdalin) is not 
generally recognized by qualified experts 
as either safe or effective in cancer 
therapy." 

Jonathan E. Rhoads, M.D.. is National 
Chairman of the National Cancer Ad¬ 
visory Board, a surgeon, former Presi¬ 
dent of the American Cancer Society and 
a member of a number of organizations 
focusing on research, including the 
American Association for Cancer Re¬ 
search and the American Institute on 
Nutrition. He made a presentation at 
the oral argument (Tr, at 109-115), on 
behall of himself, as a citizen, and the 
American Cancer Society. Dr. Rhoads 
stated (Tr. at 114): "The position of the 
American Cancer Society is that Laetrile 
can be toxic in some doses and some 
modes of administration. But that more 
Importantly, it is unsafe because its ef¬ 
fectiveness has not been demonstrated 
scientifically so that reliance on it may 
lead patients to forego better treatment. 
Laetrile certainly has not been proven 
effective as a cancer treatment or cure 
and is not generally recognized by quali¬ 
fied experts as safe and effective for 
cancer." 

Jesse L. Stelnfeld. M.D.. is Dean of the 
School of Medicine, Medical College of 
Virginia, Richmond, Va.: he was 
formerly Deputy Director of the National 
Cancer Institute: United States Surgeon 
General; Deputy Assistant Secretary lor 
Health and Scientific Affairs. Depart¬ 
ment of Health. Education, and Welfare; 
aud Chairman of the Department of On¬ 
cology and Director of the Comprehen¬ 
sive Cancer Center at the Mayo Clinic, 
His professional experience includes 
over 20 years of involvement in cancer 
research, particularly with respect to the 
metabolic effects in cancer patients that 
occur ns cancers grow and metastasize 
<R 194). Dr. Steinfcld was recognized as 
on expert in the evaluation of the safety 
and effectiveness of cancer drugs by the 
Court in Durovlc v. Richardson , 479 F. 
2d 242. 248 (7th Cir.), cert, denied 414 
U.8. 944 (1973). He states that neither 


amygdalin nor any other cyanogenic 
glycoside is generally recognized by him¬ 
self or by experts generally, to be safe 
and effective for any medical purpose 
(id. at 5). Dr. Stelnfeld also states: "I 
have reviewed the clinical records of a 
number of patients who have received 
laetrile as treatment for cancer, while 1 
was in California. In that review, there 
was no evidence to support the view that 
laetrile was of value to cancer patients 
I have reviewed the volumes of material 
submitted to the FDA In 1970, requesting 
an Investigational New Drug Application 
(IND> for laetrile. The application was 
not approved because of serious flaws or 
doflcicnces in both the animal and hu¬ 
man trials" (id. at 8) . 

Richard H. Lange, M.D., is Chief. Sec¬ 
tion of Nuclear Medicine. Ellis Hospital. 
Schenectady, N.Y. He submitted verified 
testimony (R 385) in which he cited hi* 
experience in the field of internal medi¬ 
cine. nuclear medicine, and his particular 
interests in the problem of cancer. Dr. 
Lange states: "When one reviews the ex¬ 
tensive information presently available 
from leading experts on cancer, there U 
no evidence to suggest that Laetrile is in 
any way an effective cancer drug. • • • 
The theory that Laetrile is effective be¬ 
cause it destroys cancer cells by produc¬ 
ing a release of cyanide has never had 
any scientific support, nor has the newer 
claim in the prior approach that cancer 
is caused by a vitamin B-17 deficiency 
and that Laetrile is vitamin B-17. No 
scientific- group has recognized Laetrile 
as a vitamin. • • • Evidence of an anti¬ 
tumor effect in animals must be sug¬ 
gested or proven before a drug can be 
used in human clinical trials. Without 
such proof of effectiveness, the concept of 
scientific investigation w*ould be altered 
the gates w r ould be open to all sorts ot 
quacks and utter confusion would result. 
Placebo effects and personal testimonials 
must be separated from competent ob¬ 
jective scientific investigation which is 
free from bias, personal prejudice >r 
emotional involvement" (R 385 at 1-2>. 

Michael B. Shimkin. M.D., is Professor 
of Community Medicine and Oncology. 
School of Medicine. University of Cali¬ 
fornia. San Diego, and has had 40 years 
of experience in cancer research, teach¬ 
ing, and clinical treatment of patients 
He has authored or co-authored over 280 
publications on clinical and laboratory 
cancer research (R 192>. Dr. Shimkin 
states: "My knowledge about amygdalin 
<‘Laetrile’) spans some 30 years. At no 
time, nor now\ has there been evidence 
that this material is useful in the preven¬ 
tion or treatment of cancer in man or in 
experimental animals. I know of no ex¬ 
pert of cancer in chemotherapy who has 
evidence of usefulness of amygdalin in 
the treatment of cancer, nor of any rec¬ 
ognized Journals or textbooks in medi¬ 
cine that indicate such usefulness I 
know of no laboratory or clinical studies 
of amygdalin that demonstrate sclentil- 
ically any significant, repeatable benefit 
in animals or in man" rid. at *1 12 1 . 

Bernard C. Korbitz. M.D.. is Chief of 
the Chemotherapy Section. Department 
of Oncology at the Radiologic Center. 
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Inc.* Nebraska Medical Hospital Omaha. 
Nebr. He has been Involved In various 
aspects of cancer research and cancer 
therapy since approximately 1954. His 
professional training and experience in¬ 
cludes the authorship or co-authortship 
of approximately 40 articles relating to 
cancer hematology and Internal medi¬ 
cine (R 181). Dr. Korbitz states: “To 
date, there has been no bona fide or sub¬ 
stantiated evidence that Laetrile has any 
significant anti-tumor effect hi any of 
the rodent animal systems evaluated. 1 
have reviewed reports by Dr. Navarro in 
the Philippine Medical Journal who pur¬ 
ported to have produced good results in 
cancer patients using larger doses. In 
reviewing his studies there is no objec¬ 
tive evidence to support these claims that 
Laetrile is effective in any dose range 
nemust cancer” (id. at 3). Dr. Korbitz 
also states. “There is no objective evi¬ 
dence of any sort from pre-clinical or 
sketchy clinical reports to indicate that 
Laetrile has any benefit in the treatment 
of cancer patients” (id. at 4). 

Susan J. Mellette. M.D.. Is Associate 
Professor of Medical Oncology. Medical 
College of Virginia and has had over 30 
years experience in a private practice 
essentially limited to patients with meta¬ 
static malignant diseases. In 1975 she 
was President of the American Associa¬ 
tion for Cancer Education, an organiza¬ 
tion of medical and dental school faculty 
interested In cancer teaching In profes¬ 
sional schools (H 420). Dr. Mellette 
states. “My views on the substance Lae¬ 
trile are based xm reports of the ineffec¬ 
tiveness of nmygdaltn which have been 
published tn the standard scientific lit¬ 
erature and also on two books and other 
printed materials put out by proponent* 
of Laetrile which I have read. In the lat¬ 
ter. I have found only unsubstantiated 
testimonials and hearsay in Jhe patient 
reports and so-called scientific argu¬ 
ments which reach unwarranted conclu¬ 
sions without appropriate experimental 
methodology” (R 420 at 1>. 

Daniel 8. Martin. MD.. has been in¬ 
volved in general cancer research since 
1946. Since 1950. he has worked in can¬ 
cer chemotherapy, and since 1958 tn can¬ 
cer Immunology ns well. His professional 
bibliography includes over 100 publica¬ 
tions, the vast majority of which re¬ 
sulted from research in cancer immuno¬ 
logy and chemotherapy (R 185). Dr. 
Martin states. “The proponents of 
Laetrile claim that their clinical studies 
in cancer patients demonstrated that 
Laetrile often reduced the size of a 
malignant tumor and ” caused some 
tumors to completely regress. Rv i- 
rffnee—none: i.e.. no objective evidence 
to Nippon such a claim. No 'hard* 
Patient data, no tumor measurements of 
the progress of the disease state, no bio¬ 
chemical data, no survival data. etc. The 
pro-Lactrilists do not present any com¬ 
petent scientific evidence that Laetrile 
« effective for the treatment of can- 
eer. Only testimonials—‘anecdotal* evi¬ 
dence—are presented that the Laetrile- 
Ciincer patients and their doctors 'be¬ 
hove* in its efficacy. Belief, however, is 
not adequate for reliance of drug effi¬ 


cacy Only strict scientific standards 
should be employed: namely, adequately 
documented scientific, well-controlled, 
evidence of objective antineoplastic ef¬ 
fects In humans. The fact that a great 
many cancer patients have received 
Laetrile and attest to its benefits is not 
evidence. Mere clinical experience per 
se Is not a substitute for lack of appro¬ 
priate objective documentation of clini¬ 
cal efficacy** (emphasis in original) (Id. 
at f 20e>. 

Harold James Wallace. Jr., M.D.. is 
Director of Cancer Control and Rehabil¬ 
itation at Roswell Park Memorial Insti¬ 
tute. Buffalo. N.Y. He has had extensive 
training in the clinical pharmacology of 
cancer drugs and has participated di¬ 
rectly In the clinical testing of a number 
of new* anti-cancer drugs. He has, over 
the past 20 years, conducted and pub¬ 
lished the results of controlled clinical 
trials of drugs, radiation therapy, nnd 
other treatments of cancer *R 199 >. He 
is a cured cancer patient (Tr. at 170). 
Dr. Wallace states: “There Is no evidence 
in either animal models or to the large 
numbers of patients who have received 
amygdalln that it te effective in any way 
in preventing cancer, causing a regres¬ 
sion or remission of cancer, or improv¬ 
ing the life expectancy of the cancer 
patient. Neither has there been any evi¬ 
dence that it decreases the symptoms 
of pain, weakness, or depression from 
cancer in any direct way. It Is not anal¬ 
gesic or antiemetic to character. The 
anecdotal evidence claimed by amyg- 
dalin proponents has not been presented 
to me or to any scientific forum for cri¬ 
tical review and these claims have not 
been substantiated by documentation tn 
medical records available for review” < R 
199 at «14>. 

John T. P. Cudmore, MJX is a Board- 
certified surgeon whose professional ex¬ 
perience includes the practice at oncol¬ 
ogy for the past 20 years. Dr. Cudmore 
stated that his work require* him to be 
acquainted with the Utcraturc related to 
drugs used to the treatment of cancer 
published in professional journals, and 
that he regularly attends meetings of ex¬ 
perts at which drugs used in the treat¬ 
ment of cancer are discussed and eval¬ 
uated (R 178). Dr. Cudmore states (id. 
at fl 10): “In my practice of oncology 
In San Diego since 1958.1 have examined 
numerous patients after their treat¬ 
ments with amygdalln or Laetrile in 
nearby Tijuana. Mexico. I hare never 
fcen any evidence of cure or palliation 
with Laetrile. I can conclude from my 
personal experience that Laetrile or 
amygdalin is Ineffective in the treat¬ 
ment and prevention of cancer.” In sup¬ 
port of these statements. Dr. Cudmore 
discusses in his affidavit the case his¬ 
tories of nine patient* who haw received 
Laetrile, all of whom in hte opinion re¬ 
ceived no benefits therefrom. Dr. Cud¬ 
more states (id. at I 8): “The composi¬ 
tion of amygdalln is such that I do not 
recognize it, nor is it generally recog¬ 
nized by experts qualified through scien¬ 
tific training and experience to evaluate 
the safety ai>d effectiveness of drugs, as 
safe and effective for the use in treat¬ 
ment pr prevention of cancer.'* 


Sidney We inhouse. Professor of Bio¬ 
chemistry at Temple University School 
of Medicine, is a researcher to the field 
of cancer for the past 30 years, editor 
of the journal. Cancer Research, and a 
member of the Board of Directors of the 
American Cancer Society <R 384). He 
made the following statement regarding 
Laetrile: “Although widely touted for 
its curative effects on cancer for many 
years, there Is no shred of evidence from 
any reputable cancer researcher that 
this substance has any therapeutic 
value. I know of no reputable scientist 
who has published evidence for the ef¬ 
fectiveness of Laetrile” <ld. ct D. 

Bryant L. Jones, M D. is a Medical Di¬ 
rector in the Commissioned Corps of the 
United States Public Health Service (R 
431). Since 1960. first In the pharma¬ 
ceutical research industry and then in 
government he has worked with the de¬ 
sign and evaluation of clinical investiga¬ 
tions. the purpose of which were to de¬ 
termine the safety and effectiveness of 
drugs (id. at I 2). Dr. Jones states, “I am 
presently responsible for the review and 
evaluation of protocols and reports con¬ 
cerning the use of drugs subject to New 
Drug Applications iNDA's) and Notices 
of Claimed Investigational Exemption 
for New Drugs (IND’s). I review such 
protocols and reports for the purpose of 
determining whether or not they provide 
scientifically acceptable standards of 
safety and effectiveness. I would estimate 
that I have reviewed several thousands 
such reports, most of which were and 
are directly related to and involve drugs 
Intended for use in the field of oncology, 
which Is the management of cancer” (id. 
nt f 3). Dr. .Tones states. “I have made a 
careful review of the statements which 
are part of the record to this proceeding 
identified os: 

1. Comments: C0001 through C0247, 

2. Testimony: TS 01 through 14. 

3. Letters: Let No. 1 through 49. 

4- Oral arguments: OR 01 through H. 
(When submissions were received by the 
Hearing Clerk, they were assigned both 
a number-letter code (used here by Dr. 
Jones) and an R number, utilized for 
purposes of citation to this opinion.) I 
have evaluated each statement and re- 
port which purports to show 1 that Lae¬ 
trile. amygdalln, or any of the cyanoge- 
nctic glycosides are safe or effective in 
the treatment of cancer, as a palliative, 
a* an analgesic, or for any medical pur¬ 
pose. None of the statement* or reports 
arc adequate, well-controlled scientific 
studies. The reports I have exnmiuod fail 
to measure up to the principles applicable 
to adequate, well-controlled scientific 
studies to every particular. The studies 
not only fail to measure up to minimum 
standards applicable to adequate, well- 
controlled scientific studies, but also fail 
to present any scientifically acceptable, 
objectively documented clinical evidence 
of safety and effectiveness for omygda- 
lto, Laetrile, or nny ovariogenic glyco¬ 
side” (id. at T 6). 

George J Hill, U.. MX)., is Professor 
and Chairman of the Department of 
Surgery and Associate Dean for Clinical 

Affairs of the Marshall University School 
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of Medicine. Huntington. West Virginia 
<R 170). His professional duties involve 
the medical management of cancer and 
require that he be familiar with drugs 
that are generally recognized as safe and 
effective in treating cancer. He keeps 
abreast of the consensus of informed 
opinion by reading medical literature 
concerning cancer and its management, 
by attending meetings of experts where 
methods of treatment that are recog¬ 
nized as safe and effective are described 
and discussed, and through teaching, 
conducting research, and exchanging 
views with his colleagues who are ex¬ 
perts in the field (id. at 1 12>. He has 
himself conducted studies on amygdalin. 
the reports of which have been published 
and are attached as Exhibits 2 and 3 to 
his affidavit. He states. “In the course of 
my investigation of amygdalin’s poten¬ 
tial as an antitumor agent, an extensive 
review of both popular and scientific 
literature relating to it and Laetrile was 
conducted. Most reports in the scientific 
literature supporting Laetrile have ap¬ 
peared in foreign medical journals. Only 
one preliminary report purporting to 
support use of Laetrile was found In an 
American journal. The favorable reports 
concerning clinical use of Laetrile or 
amygdalin were testimonials based on 
individual case reports. There were no 
adequate, well-controlled clinical studies 
w’hich demonstrated or purported to 
demonstrate that amygdalin or Laetrile 
were safe and effective for use in the 
medical management of cancer. Neither 
were there any favorable clinical reports 
in which an attempt was made to meas¬ 
ure any objective parameters for ade¬ 
quate periods of follow-up to determine 
any possible drug-induced effect. The 
literature also contains reports concern¬ 
ing a limited number of carefully moni¬ 
tored clinical cases in which use of 
amygdalin failed to result in any objec¬ 
tive benefit in the management of can¬ 
cer" (Id. at U 9-10). Dr. Hill also states. 
“The composition of amygdalin is such 
that I do not recognize it, nor is it gen¬ 
erally recognized among experts quali¬ 
fied through scientific training and ex¬ 
perience to evaluate the safety and ef¬ 
fectiveness of drugs, as safe and effective 
for use in cancer management, or for 
any other known medical use. I know of 
no medical school where use of amygda¬ 
lin for treatment or prevention of can¬ 
cer Is taught I know* of no medical ex¬ 
pert qualified through scientific training 
and experience in the control of cancer 
who advocates use of amygdalin" (id. at 
£ 13). 

Vincent T. DeVita, Jr.. M.D., is Pro¬ 
fessor of Medicine at the George Wash¬ 
ington University School of Medicine. 
Washington, DC, and is a diplomat* of 
the American Board of Internal Medi¬ 
cine. with subspeciality certification in 
Hematology and Medical Oncology < R 
169). Dr. DeVita has been Director of the 
Division of Cancer Treatment, National 
Cancer Institute, since 1974. His job re¬ 
quires that he regularly attend meetings 
of experts at which drugs used in the 
treatment of cancer are discussed and 
evaluated and that he be acquainted with 


the literature published In professional 
journals relating to drugs used in the 
treatment of cancer <R 169 at 11-16). 
Dr. DeVita states (id. at 4 18-19*. “The 
composition of amygdalin is such that 
I do not recognize it. nor is it generally 
recognized by experts qualified through 
scientific training and experience to 
evaluate the safety and effectiveness of 
drugs, as safe and effective for use in the 
treatment or prevention of cancer. I 
know of no adequate, weli-controlled 
clinical study which shows it to be safe 
and effective for use in the treatment or 
prevention of cancer in humans. I know 
of no medical school where use of amyg¬ 
dalin is taught, and of no recognized 
medical text which prescribes, recom¬ 
mends, or suggests its use. Neither do I 
know of any expert In cancer chemo¬ 
therapy who is of the opinion that It Is 
useful in the treatment or prevention of 
cancer, or that there is evidence that it 
is useful In the medical management of 
cancer." 

R. L. Mcckelnburg. M.D.. is Director. 
Department of Nuclear Medicine. Wil¬ 
mington Medical Center. Wilmington. 
Delaware, and a physician concerned 
with the care and treatment of cancer 
patients by means of chemotherapy (R 
154). He described his limited experience 
with treating patients with Laetrile in 
the years 1968-1967. Although Dr. Meck- 
elnburg states (and the Commissioner 
agrees) that the study w’as not a clini¬ 
cally controlled series, he reports that 
“the results of these treatments were 
uniformly unsuccessful/’ Dr. Meckeln- 
burg noted, “The individuals who were 
most interested in promoting the use of 
Laetrile failed to administer the drug in 
a manner consistent with good clinical 
Investigative methodologies, particularly 
the use of the double blind control and 
crossover models of study." He con¬ 
cluded. “The promulgation of the drug as 
a preventive for cancer in the light of 
today's knowledge Is totally absurd" 
(id,). 

Robert C. Eyerly, M.D., is a physician 
and surgeon on the staff of the Geisinger 
Clinic in Danville, Pennsylvania, and a 
diplomats of the American Board of 
Surgery (R. 167). He currently serves as 
Chairman of th Committee on Unproven 
Methods of Cancer Management, Ameri¬ 
can Cancer 8ocicty. This Committee's 
chief concern is, “With methods that are 
promoted as having established value in 
diagnosis. prevention, treatment, or con¬ 
trol of cancer, despite a lack of compe¬ 
tent scientific evidence to support claims 
made for them. The Committee reviews 
material assembled by its staff, mostly 
from published sources, to find out what 
kind of claims are made, and they eval¬ 
uate scientific literature to see if it con¬ 
tains evidence to support such claims" 
(id. at f 5-7). Dr. Eyerly states, “The 
composition of amygdalin is such that 
I do not recognize it, nor is it generally 
recognized by experts qualified through 
scientific training and experience to 
evaluate the safety and effectiveness of 
drugs as safe and effective for adminis¬ 
tration to humans for the treatment or 


prevention of cancer, or for any other 
purpose" (id. at 110). 

Several exports qualified by scienuh 
training and experience In the field of 
cancer research and cancer treatment 
submitted similar statements attesting 
that they knew of no cyanogcnic gly¬ 
coside that is generally recognized as safe 
and effective for the treatment, preven¬ 
tion, or cure of cancer, for the relief oi 
pain associated with cancer, or for any 
medical purpose. They also stated that 
the composition of these cyanogcnic gly¬ 
cosides, in general, and of amygdalin. .n 
particular, is such that they do not rec¬ 
ognise them, and the cyanogcnic glyco¬ 
sides are not generally recognized among 
experts qualified through scientific train¬ 
ing and experience to evaluate drugs, as 
safe and effective for the treatment, of 
cancer, for prophylaxis against cancer, 
for relief of pain associated with cancer, 
or for any medical use. These experts 
further stated that the scientific litera¬ 
ture contains no reports of adequate, 
well-con trolled, scientific studies or other 
evidence upon which recognition of 
safety and effectiveness may be pred¬ 
icated. They did not know of any rec¬ 
ognized medical text in which the use of 
amygdalin or any other cyanogens gly¬ 
coside is recommended for the treatment 
of cancer. They did not know of any 
medical school where use of these tub- 
stances for such purpose is taught 
They’ did not know of any exper ? :n 
cancer chemotherapy who is of the view 
that there is evidence that these sub¬ 
stances have any useful effect in treat¬ 
ing cancer. They did not know of any re¬ 
port in the scientific literature describ¬ 
ing an adequate, well-controlled study 
which demonstrates that amygdalin or 
any other cyanogcnic glycoside is sale 
and effective iDr. Daniel 8. Martin. H 
185; Dr. Joseph F. Ross. R 190; Dr. 
Charles G. Moertel. R 186; Dr. Jesse L 
Stclnfeld, R 194; Dr. C. Chester Stock. 
R 195; Dr. Harold James Wallace, R 
199; Dr. Peter H. Wiemik. R 200: Dr. 
Emil J. Freireich, R 390; Dr. David T. 
Carr, R 176). The qualifications of the 
individuals not previously discussed are 
set forth in the following paragraphs: 

Joseph F. Ross. M.D.. is Profe^or 
of Medicine at the University of Cali¬ 
fornia School of Medicine at Los Angl ic, 
California, and Director of the United 
States Public Health Service -funded Re¬ 
search Training Program in Hematoli - v 
and Hematologic Oncology at UCLA He 
submitted an aifidavit (R 190) in wluch 
he described his educational background 
and experience in teaching medical stu¬ 
dents and physicians. He is actively in¬ 
volved in the medical care of cancer 
patients. Dr. Roes listed his membership 
in several societies and councils which 
deal with cancer treatment and his 
membership on the editorial board* of 
several scientific publications. 

Charles G. Moertel, M.D.. Is Chainn n 
of the Department of Oncology at the 
Mayo Clinic, Director of the Mayo Com¬ 
prehensive Cancer Center, and Professor 
of Medicine at the Mayo Medical School. 
Rochester, Minnesota. Ho described his 
educational background and experience 
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which have included serving as Editor of 
Cancer Yearbook. Associate Editor of 
Cancer Medicine, serving on the editorial 
board of Cancer, serving on a number of 
cancer committees, being involved in 
clinical research in pharmacology con¬ 
cerning cancer chemotherapy and clin¬ 
ical oncology, and publishing as author 
or co-author over 200 articles, abstracts, 
and editorials In recognized medical and 
scientific journals <R 186>. 

C. Chester Stock, PhX).. Is Vice Presi¬ 
dent and Associate Director for Admin¬ 
istrative and Academic Affairs of the 
Sloan-Kettering Institute for Cancer 
Research, New York. New York, and Pro- 
lessor Emeritus in Biochemistry at Cor¬ 
nell University. He described his educa¬ 
tional background and experience as In¬ 
cluding serving as a member of several 
boards and societies concerned with can¬ 
cer research and serving as Chief of the 
Division of Experimental Chemotherapy 
at Sloan-Kettering. where for many 
years he has had a major responsibility 
in the development of new drugs for the 
treatment of cancer <R 195). 

Peter H. Wlcmik. M.D., is Professor of 
Medicine, University of Maryland School 
of Medicine and Chief, Clinical Oncol¬ 
ogy Branch, National Cancer Institute. 
Baltimore Cancer Research Center. His 
educational background and experiences 
include duties as a reviewer for 9 medi¬ 
cal-.scientific journals, co-editor of 2 
journals and the author or co-author 
of over 140 articles, editorials, and ab¬ 
stracts which have appeared In mcdieal- 
sclcntific literature roost of which deal 
directly with cancer (R 200). 

Emil J. Preireich, MO., is Head of the 
Department of Developmental Thera¬ 
peutics and Professor of Medicine, and 
Chief. Division of Oncology at the Uni¬ 
versity of Texas Medical School at Hous¬ 
ton, Texas. His educational background 
and experience Includes membership in 
several societies and committees con¬ 
cerned directly with cancer treatment. 
In addition. Dr. Preireich serves as a 
member of editorial boards of medical 
and scientific journals concerned with 
cancer research and, ns such, reviews 
and evaluates scientific papers relating 
to the causes, treatments and control of 
cancer. He has published in internation¬ 
ally recognized journals over 250 articles, 
the majority of which have been con¬ 
cerned with cancer <R 390». 

David T. Carr, MB., is Professor of 
Medicine at the Mayo Medical School. 
Associate Director for Cancer Control 
and Community Relations of the Mayo 
Comprehensive Cancer Center, and a 
member of several professional societies 
and committees concerned with the 
treatment of cancer. His professional ed¬ 
ucation and experience include the re¬ 
sponsibility for a program of public edu¬ 
cation about cancer. His special Interests 
are internal medicine and medical on¬ 
cology, and he Is regularly engaged in 
the medical management of cancer <R 
176 <»ee also Tr. at 180-89)). 

Several other experts submitted testi¬ 
mony m which they stated that, in their 
experience, Laetrile was not effective in 
toe treatment of cancer. Their Qualifi¬ 


cations are set out in the following para¬ 
graphs : 

James P. Holland. M.D.. Professor and 
Chairman, Department of Neoplastic 
Diseases; Chief. Division of Medical On¬ 
cology; and Director, the Cancer Center. 
Mount Sinai School of Medicine, is a 
physician who has worked exclusively in 
cancer medication for over 26 years, spe¬ 
cializing In cancer chemotherapy. He 
states, in his verified testimony, that he 
1$ thoroughly familiar with the action 
of drugs on cancer < R 396) . 

Carl M. Lcventhal. M.D.. is Deputy Di¬ 
rector of the Bureau of Drugs, Food and 
Drug Administration. He holds the rank 
of Medical Director in the Commissioned 
Corps of the Public Health Service and 
is Assistant Professor of Neurology and 
Pathology at Georgetown University. As 
Deputy Director of the Bureau of Drugs, 
he participates in meetings in which the 
status of Laetrile is discussed and 
evaluated <R 184). 

William A. Nolen. M.D., is Chief of 
8urgery at the Meeker County Hospital, 
Litchfield, Minnesota. He has served on 
the board of editors of the Minnesota 
State Medical Journal and has written a 
number of articles, editorials, and books 
on subjects of public health interest, in¬ 
cluding a book entitled Healing: A Doc¬ 
tor in Search of a Miracle, in which he 
describes his personal experience with a 
patient who lest her life because she 
chose Laetrile for treatment of an early 
cancer, thereby delaying conventional 
medical treatment 'R 188) . 

Thomas H. Jukes, Ph.D., is Professor 
of Medical Physics and Research Bio¬ 
chemist at the University of California. 
Berkeley. California. He is a member of 
several professional societies, serves on 
the editorial boards of several scientific 
publications, has written three books 
and over 250 articles in scientific Jour¬ 
nals and has conducted research in the 
vitamin and cancer fields <R 416 (see 
also R 41)). 

Robert S. K. Young. M.D., Ph D., Is a 
physician and lias a doctorate In phar¬ 
macology. He serves as adjunct Assist¬ 
ant Professor of Pharamacology at 
Georgetown University School of Medi¬ 
cine and Dentistry and is group leader 
for the Oncologic Drug Class. Bureau of 
Drugs. Pood and Drug Administration 
(R 201 (see also R 430 )). 

(b) Supporters of Laetrile .— In con¬ 
trast to the great amount of evidence 
that experts in drug evaluation do not 
generally recognize Laetrile (or amyg¬ 
daline as effective, the evidence in the 
record to the contrary is meager. The 
Commissioner will outline'qualifications 
of those persons who claim any modicum 
of training or experience in the area of 
drug evaluation whose support for the 
use of Laetrile appears in the record. 
The submissions of the following three 
physicians are discussed under n.A.l.c. 
above. “The ‘Evidence’ of Laetrile's Ef¬ 
fectiveness”: 

John A. Richardson. MX)., stated in 
testimony iTr. at 462-463) that he had 
been in general practice for 25 years 
and since 1971 had been engaged in nu¬ 
tritional using Laetrile, amygdalln, or 


vitamin B-17 and that he had treated, 
over the past 6 years, between 4.000 and 
5,000 cancer patients. Dr. Richardson 
made no claim to special training or 
board certification In the area of oncol¬ 
ogy or of training or experience in the 
evaluation of the safety and effective¬ 
ness of drugs. Dr. Richardson's license 
to practice medicine has been revoked 
(R 183 at 13). 

Philip E. Blnzel. Jr.. M.D., stated that 
he has been a family physician since 
1955 and currently serves as scientific 
advisor to the Committee for Freedom 
of Choice (Tr. Ex. 13>. He stated that he 
has treated over 400 patients in the last 
3 years with a “metabolic therapy” for 
cancer (Tr. at 360-361). No special 
training in oncology or In the evaluation 
of drug safety or effectivcnes is claimed. 

Lawrence iLarry) Patton McDonald, 
MX)., who stated that he has been a 
urologist since 1963, Is a former member 
of the State of Georgia Medical Educa¬ 
tion Board, and is currently a member 
of the U S. House of Representatives. He 
stated that he was a member of several 
societies and associations, including the 
American Society of Clinical Urologists, 
the Southeastern Section of the Ameri¬ 
can Urological Association, and the 
American Association of Physicians and 
Surgeons (R 509 >. No showing has been 
made that Dr. McDonald has a specific 
expertise in cancer treatment or In the 
evaluation of the safety and effectiveness 
of drugs. 

Dr. Edward M. Arana, who spoke at 
the oral argument in this proceeding, 
identified himself only as a practicing 
dentist in Carmel. California (Tr. 472- 
A>. 

Ernst T. Krebs, Jr., spoke at oral argu¬ 
ment in this proceeding (Tr. at 228-248). 
While he is referred to as Doctor, he did 
not complete his medical training and is 
a doctor only by virtue of an honorary 
degree. No special training in the area 
of cancer therapy or in the evaluation 
of safety and effectiveness of drugs has 
been shown for Mr. Krebs. Jr. 

Paul Hart. M.D., spoke at oral argu¬ 
ment. He described himself as having 
been employed at a pathology laboratory 
that dealt with the effects of radiation 
from atomic bombing in Japan and that 
was associated with Deaconess Hospital 
in Boston (Tr. at 457-58), and as being a 
diplomate of the National Board of Medi¬ 
cal Examiners (Tr. at 457). He stated 
that he has an interest in “the Carl O. 
Simonton. M.D., psychotherapeutic ap¬ 
proach to cancer therapy • • •" (Tr. at 
458). While he indicated a personal re¬ 
spect for various Laetrile proponents, he 
did not give an opinion as to whether or 
not Laetrile la generally recognized by 
experts qualified to evaluate the safety 
and effectiveness of drugs as safe and 
effective for use in cancer therapy. 

Dr. Mario Soto spoke at oral argu¬ 
ment. He described himself as being 
former head of the chemotherapy de¬ 
partments of two different Mexican hos¬ 
pitals. He stated that he is an independ¬ 
ent Investigator for the National Cancer 
Institute and a conventional oncologist 
and chemotherapist. He is medical direc- 
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tor of a Laetrile clinic in Tijuana. Mex¬ 
ico <Tr. at 478-479). 

Dean Burk, Ph. D.. who spoke at oral 
argument and provided a written sub¬ 
mission <R 302), is a biochemist and is 
president of the Dean Burk Foundation, 
Inc. He stated at oral argument that he 
had spent 50 years in research on cancer 
and vitamins. 35 of which were with the 
National Cancer Institute <Tr. at 402), 
His position is that Laetrile is not a drug 
but a vitamin. 

An affidavit of Chauncey D. Leake, 
Ph, D., prepared for another proceeding, 
was submitted to this record <R 302, Ex. 
K). The affidavit indicates that he is 
8enior Lecturer in Pharmacology at the 
University of California 8chool of Medi¬ 
cine, San Francisco. His curriculum vitae 
showed that he has a history of teaching, 
participation in organisations dealing 
with medicine and pharmacology, editing 
of journals, and authorship of books and 
articles. 

An affidavit of Charles Gurchot. also 
apparently prepared for another pro¬ 
ceeding, was submitted as Exhibit L to R 
302. His degree is in chemistry and physi¬ 
ology. Now semi-retired, he has taught 
pharmacology, biochemistry and chem¬ 
istry at several schools of medicine and 
is a member of a number of scientific 
societies. 

James Cason. Ph. D., submitted a state¬ 
ment in which he states that he has been 
a chemistry professor for some 35 years, 
has published over 100 research papers 
in scholarly journals and has served on 
the editorial boards of Organic Syn¬ 
theses. and the Journal of Organic 
Chemistry <R 217). He is currently a pro¬ 
fessor of chemistry at the University of 
California, Berkely <ki.). While he states 
his opinion that a diet high in nitrilo- 
sides leads to a low incidence of cancer, 
he gives no opinion as to whether or not 
LAetrlle tor Amygdalin) is generally 
recognized by qualified experts to be a 
safe and effective cancer drug. 

The statute requires that "general 
recognition” be among experts qualified 
by scientific training and experience to 
evaluate the safety and effectiveness of 
drugs (21 U.8.C. 321 (p) (1)). Few of the 
proponents of Laetrile who have made 
submissions to this record possess the 
necessary training and experience to 
qualify them as such experts. The Com¬ 
missioner has, how e v er , for purposes of 
completeness, considered as coming 
within the category of "experts** for this 
purpose, persons, including those listed 
above, who have exhibited even a sihall 
modicum of scientific experience or ex¬ 
perience in the area in which they have 
offered submissions. The weight to be 
given the testimony of such persons, of 
course, must correspond to their exper¬ 
tise. cf. United States v. 1,048,000 Cap¬ 
sules, More or Less, Etc* 347 F. Supp. 
768. 771 <S£>. Tex. 1972). off d 494 F.2d 
1158 <5th Cir. 1974). 

The Commissioner concludes that, the 
lack of adequate and well-controlled 
clinical investigations published in the 
scientific literature aside, the record 
clearly demonstrates that the over¬ 
whelming majority of experts In the 


evaluation of the safety and effective¬ 
ness of drugs do not recognize Laetrile 
as effective. Even the proponents of Lae¬ 
trile, while they may argue that the ma¬ 
jority is wrong, could hardly be heard to 
argue this point Laetrile is thus a new 
drug within the meaning of the act 

B. GENERAL RECOGNITION OF SAFETY 

As noted above, for a drug to be ex¬ 
empt from new drug status under 21 
U.S.C. 321 (p)<l) it must be recognized 
by "exports qualified by scientific train¬ 
ing and experience to evaluate the safe¬ 
ty and effectiveness of drugs'* to be both 
safe and effective under the conditions 
of its intended use. While lack of such 
recognition of Laetrile's effectiveness 
has already been shown, the Commis¬ 
sioner will discuss in addition the evi¬ 
dence on the question of general recog¬ 
nition of the drug’s safety. He finds that 
such recognition does not exist. 

1. Lack of Adequate Testing 

As has been discussed above, for a 
drug to be generally recognized as safe 
it must have accumulated at least the 
amount of evidence of safety that would 
be required for approval of a new drug 
application and that evidence must be 
generally available to the community of 
experts through publication in the scien¬ 
tific literature. In order for a hew drug 
application for a drug to be approved, 
there must exist as to that drug "ade¬ 
quate tests by all methods reasonably 
applicable" that show the drug’s safety 
(21 UB.C. 355(d); cf. 21 CFR 314.111 
(a)(1)). 

An attempt to show that Laetrile had 
been proven by adequate testing to be 
safe for use in man was made in 1970 
when the McNaughton Foundation sub¬ 
mitted to FDA a notice of claimed in¬ 
vestigational exemption for a new drug 
(IND) for Laetrile. The FDA terminated 
that exemption because of a lack of evi¬ 
dence of safety. Subsequent to the ter¬ 
mination, the IND was referred to an 
Ad Hoc Committee of Oncology Con¬ 
sultants. The report of this committee Is 
submitted with R 184 as Exhibit 2. This 
report states. "The Committee concurs 
with the action of the Commissioner in 
termination of IND 6734.* Addressing 
the toxicity question, the Committee 
concluded (Id. at 2), "Although It is 
often stated in the IND that amygdalin 
is non-toxic, data to demonstrate this 
lack of toxicity are absent, particularly 
with respect to the oral route." 

The animal studies done to show Lae¬ 
trile’s safety did not Justify use of the 
dosage suggested in the IND. "iTlhe 
sponsor wishes to begin oral studies in 
patients at 2.95 mg/kg (oral); this Is 
to be compared with a documented safe 
oral dose in dogs of 7.5 mg/kg dally for 
6 months • • •. On the basis of docu¬ 
mented data, if substantiated, then a 
proper starting dose that might be con¬ 
sidered in man, would be 1/10 of 7.5 
mg/kg or 0.75 mg/kg (oral). The pro¬ 
posed starting dose of 2.95 mg/kg is 
1/100 of the oral acute LD., in mice. It 
is considered to be dangerous to base 
the starting dose for a chronic (6 -f 
weeks) study In man on a single dose 


study in mice. It Is also dangerous to 
initiate human studies while the nature 
of the toxicity has not been elucidated 
in large animal species. No documented 
data arc presented in the IND to permit 
a higher starting dose" <kt. at 3-4). 

Dr. W. Sherwood Lawrence, Executive 
Secretary for the State of California 
Cancer Advisory Council states (R 183 
at 17), "An extensive review of the 
world’s scientific literature has been 
made by the Council. The evidence avail¬ 
able for the determination of the recog¬ 
nition of safety of the compound is 
characterized by the lack of a body of 
scientifically sound information such 
that experts qualified by experience and 
training to make such determination 
are unable to do so. In the absence of 
such a determination by qualified ex¬ 
perts Laetrile (amygdalin) cannot be 
considered to be generally recognized 
as safe " 

There is thus an absence of scientifi¬ 
cally sound data upon which experts 
qualified by training and experience to 
evaluate the safety and effecUvenens of 
drugs could base an opinion that Lae¬ 
trile is safe for use in man. In the ab¬ 
sence of such data the Commissioner 
must conclude that the safety of use of 
Laetrile in man has never been, and is 
not now, "generally recognized" by ex¬ 
perts qualified by scientific training and 
experience to evaluate the safety and 
effectiveness of drugs. 

2. Testimony of Experts 

The Commissioner's conclusion of lack 
of general recognition among experts of 
Laetrile's safety is supported by testi¬ 
mony of such experts in the administra¬ 
tive record. (The qu&llfications of the 
experts whose statements are quoted 
have been discussed above. > 

As one expert notes, while the toxicity 
of injected Laetrile has not been studied, 
there is evidence that amygdalin when 
ingested (eaten) is harmful to human:. 
evidence that has led to cautions on the 
part of Laetrile promoters themselves: 
In discussing the use of Laetriles, Dr. W. 
Sherwood Lawrence states (R 183 at 16 >, 
"There has never been a formal evalua¬ 
tion of the safety of these compound" 
to determine their safety. Although the 
proponents claim Laetriles arc non-toxic, 
there are bonafidc reports of clinical 
toxicity on oral intake (California Mor¬ 
bidity Reports. Ankara), ahd even fa¬ 
tality (Bitter Almond Poisoning. Zmedt- 
zintrul). Furthermore the proponent* 
themselves are aware of this toxicity as 
evidence by the proposed labeling sub¬ 
mitted in an application for an exemp¬ 
tion for an Investigational New Dr u£ 
which warned: ‘CAUTION: Laetrile Is 
not to be taken orally. It is extremely 
toxic by this route of administration 
• • There are no studies adequately 
showing the distribution, activity and 
metabolic fate of the parenterally ad¬ 
ministered compound. Chronic effects 
are not studied and reported in depth. 
There is cause for the concern as other 
similar bcta-cyanogenetlc compounds 
came serious toxic effects when Ingested 
on a chronic basis, e.g.. Tropical Atataxic 
Neuropathy in Nigeria (Attachment 20). 
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Effects of industrial poisoning from 
chronic low concentration exposure are 
well-known.** (See also, for# discussion 
of toxicity of Laetrile, section V.B.3. be¬ 
low, "Dangers of Ingestion of ‘Vitamin 
B-1T M 

Dr. Robert C. Eyerly reports, "One of 
the unproven remedies for cancer man¬ 
agement which the committee (on Un¬ 
proven Methods of Cancer Management» 
investigated is the drug Laetrile.. Other 
names for Laetrile Include amygdalin 
and prunasin. These compounds are 
classified as cyanogenic glycosides. Cya- 
nogenic glycosides, including amygdalin. 
are generally regarded as toxic sub¬ 
stances. rather than as foods, because 
when they break down they liberate hy¬ 
drogen cyanide, one of the most toxic 
substances known" (R 167 at f 8). 

Dr. Robert 8. K. Young states (R 430 
at 4. 5. and 7). "The FDA does not 
have authenticated or validated data on 
the toxicity of amygdalin in humans. It 
does not have scientific studies or the 
data upon which scientific studies might 
be constructed. In humans receiving 
amygdalin which would allow it to de¬ 
fine the toxic effects of this drug. There 
are no such reports in the medical litera¬ 
ture. Nevertheless, Dr. Nepier from Ger¬ 
many has reported that amygdalin causes 
hypotension and hemogloblnurea in 
humans. There have been reported cases 
of cyanide poisoning in humans who ate 
apricot kernels. The symptomatology in¬ 
cludes dyspnea, cyanosis, vomiting, pros¬ 
tration. convulsions, stupor, and paral¬ 
ysis. Since these toxic effects are caused 
by the cyanide, which is a constituent 
part of amygdalin. amygdalin could cause 
the same toxic effects. Although it is 
possible that amygdalin can be given to 
humans in doses which ore non-toxic in 
man, the drug Is unsafe for use in 
humans. There is no scientific evidence 
that the drug can cure or is effective as a 
treatment for any human cancer." Dr. 
Young also states (id. at T* 2-3'. "There 
is a difference between a drug's toxicity 
and a drug's safety. The toxic effects of 
a drug are those effects which are not 
beneficial to the person taking the drug, 
but are deleterious. The safety of a drug 
is defined by the context of its use and 
includes consideration of issues such as a 
disease for which the drug is intended, 
the alternative remedies which are avail¬ 
able and their efficacy and safety, and 
the possible abuse of the drug by those 
who do not have the disease for which 
the drug is intended. Acute toxicity tests 
of amygdalin have been carried out in 
animals. It appears that relatively large 
quantities of amygdalin can be given 
parenterolly. When given by the oral 
route, however, the toxicity of amygdalin 
is greatly Increased (by a factor of ap¬ 
proximately twenty-five times)." 

James F. Holland. M.D. indicated that 
he does not accept the theory of propo¬ 
nents of Laetrile that patients should be 
allowed to take Laetrile since, even if it 
is ineffective, it cannot hurt. He states 
(R 396 at 1). "It can hurt by interfering 
with patients* acceptance of indicated 
therapy in the mistaken and false hope of 
Potential benefit from Laetrile. Delayed 
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operation, refused radiotherapy, skipped 
chemotherapy all risk an increasing 
cancer morbidity and mortality because 
of the premise that Laetrile is active. 
This is a very dangerous side effect, 
indeed." 

In addressing whether or not Laetrile 
is safe, Dr. Carl M. Leventhal states <R 
184 at U 19), '"Hie question of whether 
Laetrile is now, or ever was, generally 
recognized as safe goes beyond the ab¬ 
sence of any evidence indicating the lack 
of toxicity of the drug. The safety of a 
drug for human use depends, in large 
measure, on the therapeutic effectiveness 
of the particular drug. When patients 
forego effective forms of therapy and 
turn instead to worthless potions and 
nostrums, their disease may progress 
while effective therapies are foresaken. 
In the case of cancer, treatment with an 
ineffective drug will inevitably and in¬ 
exorably lead to the patients death. 
Seen in this light, an ineffective cancer 
drug is inherently unsafe and even lethal, 
because of the patient deaths which will 
necessarily ensue." 

Dr. Harold J. Wallace. Jr., states (Tr. 
at 174) that: "The safety of the various 
forms of amygdalin has not been tested 
by the usual scientific methods of clini¬ 
cal pharmacology. There is evidence that 
tlie crude oral form can and has caused 
toxicity In humans and may cause death. 
There has been no documentation of the 
usual parameters that we require of drugs 
when used in a clinical situation. We 
don’t have blood levels achieved, activa¬ 
tion. clearance, metabolism, distribution 
or excretion of amygdalin compounds in 
man, as is usualy required in the pre- 
clinlcal and clinical evaluation testing 
of chemotherapeutic compounds or other 
drugs." 

Dr. Frank Rn use her, a former Direc¬ 
tor of the National Cancer Institute 
(NCI), and currently associated with the 
American Cancer Society, said in his 
statement concerning Laetrile, while he 
was Director, NCI: "Assertions of the 
non-toxic nature of Laetrile have not 
been demonstrated in vigorous clinical 
studies. Even if this claim Is true, there 
is no basis whatsoever for recommending 
the clinical use of any non-toxic agent 
if it cannot be expected to produce ob¬ 
jective clinical benefits" <R 173. Att. 
"Statement Concerning Laetrile" at 2- 
3). 

Dr. Thomas H. Jukes states (R 41 at 
1): "Laetrile is not generally recognized 
by experts as safe. In the presence of the 
enzyme beta-glucosidase. Laetrile is hy- 
drollzed to glucose and mandclonitrile. 
Mandclonitrlle readily decomposes with 
the liberation of hydrocyanic acid, which 
is extremely poisonous at low levels. The 
enzyme beta-glucosidase is widely dis¬ 
tributed in materials of plant origin. The 
potential danger that laetrlle may be de¬ 
composed with liberation of hydrocyanic 
acid makes it unsafe." 

Dr. George J. Hill. IT. after noting that 
Ineffective remedies for cancer can lead 
to delay in treatment and "needless and 
untimely death," states: "In the absence 
of scientific evidence of effectiveness, no 
drug intended for use in treating cancer 
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can be regarded as safe" (R 170 at T 

11 ). 

Dr. Joseph F. Ross noted that that de¬ 
lay tn cancer therapy because of use of 
Laetrile "results In loss of life, tragic 
suffering, and shortened life span" (R 
190 at 8) and that use of the drug is 
"hazardous to the health of cancer pa¬ 
tients" (id. at 7). He states: "Addition¬ 
ally, the use of ‘Laetrile,’ Vitamin B-17, 
‘Aprikcm* and other such amygdalin 
containing materials when ingested pre¬ 
sents a definite health hazard. The ac¬ 
tion of gastrointestinal fluids and en¬ 
zymes releases the C=N (cyanide) radi¬ 
cal from the compound and this may 
produce acute cyanide poisoning** (id. 
at 8). 

8everal additional experts submitted 
affidavits in which they state that 
neither amygdalin nor any other cyano¬ 
genic glycoside has ever been generally 
recognized as safe (Dr. Charles G. Moer- 
tel, R 186 at T 12: Dr. Jesse L. Stelnfcld. 
R 104 at 5-6; Dr. Peter O. Wiernik. R 
200 at * 16; Dr. Emil J. F^lreich. R 390 
at ^ 19; and others). 

III. The “Grandfather" Issue 

Because Laetrile is not generally rec¬ 
ognized by qualified experts as safe and 
effective (see discussion above). It Is sub¬ 
ject to the Act as a "new’ drug" unless It 
is exempted from the statute’s provisions 
under either of the tw r o "grandfather 
clauses." These two exceptions, described 
In more detail below\ limit the protec¬ 
tion provided to the public with respect 
to certain drugs that fulfill a number of 
carefully defined conditions. According¬ 
ly. the courts have recognized the nar¬ 
rowness of the exceptions. United States 
v. Allan Drug Corp 357 F. 2d 713, 718 
<10th Clr. 1966) cert, denied 385 U.S. 
899 (1966): "Since w’c are dealing with 
a Grandfather Clause exception, w*e must 
construe it strictly against one who In¬ 
vokes it.": Durovic v. Richardson, supra. 
479 F. 2d at 250 n. 6: United State$ v. 
An Article of Drug • • • “Bentcx t//- 

. .. 469 F. 2d 875, 878 (5th 

Clr, 1972). cert, denied 412 U.8. 938 
(1973): United Slates v. 1,048.000 Cap- 
sules. More or Less. Etc., supra , 347 F. 
Supp. at 770. 

The Court in Bentcx Ulcerine held, 
469 F. 2d at 878. that any party seeking 
to show that a drug comes within the 
grandfather exemptions "must prove ev¬ 
ery essential fact necessary for invoca¬ 
tion of the exemption,** Accordingly, the 
Commission concludes that Laetrile will 
not qualify for grandfather clause ex¬ 
emption unless each of the essential facts 
has been proved by evidence submitted in 
the record. 

In the February 18. 1977 Federal 
Register notice initiating this proceed¬ 
ing, proponents of Laetrile were in¬ 
formed of their obligation to bring forth 
evidence that would support their claim 
that Laetrile qualifies for this exception. 
The notice set forth the provisions of a 
regulation (21 CFR 314.200(e) (2>) that 
detailed the format to which submissions 
directed to the grandfather clause ex¬ 
ceptions should conform <42 FR 10069). 
Failure to submit formulas, labeling and 
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evidence of marketing in that format 
was stated to constitute a waiver of any 
contention that Laetrile was exempt 
from new drug provisions of the act. 
Failure to submit evidence in the format 
has resulted in such a waiver. 

Despite the waiver, the Commissioner, 
in order to fully address the issue re¬ 
manded by the courts, has culled the 
entire record for evidence that might 
arguably be relevant to the grandfather 
status of Laetrile. He has considered this 
evidence in determining whether the es¬ 
sential facts necessary to Invoke the 
grandfather clause exemptions have 
been proved. Moreover, against the 
chance that it should later be held that 
those contending that Laetrile’s use is 
illegal must prove the nonexistence of 
the essential facts necessary for the in¬ 
vocation of the grandfather clause ex¬ 
ceptions, the Commissioner has consid¬ 
ered the evidence in the record In light 
of this possibility. 

The essential facts necessary to invoke 
the two exemptions are discussed, to¬ 
gether with the evidence relevant to 
each, below. The Commissioner’s conclu¬ 
sions on these issues may be summarized 
as follows: 

(1) Contentions that Laetrile qualifies 
for either grandfather clause exception 
arc waived. 

(2) Evidence presented does not prove 
the existence of each essential fact nec¬ 
essary* to the invocation of cither grand¬ 
father clause. 

(3) While it is of course not possible 
to prove a negative with regard to the 
existence of each of the essential facts 
involved, the record assembled contains 
substantial evidence, constituting a clear 
preponderance of the evidence submitted, 
that these essential facts do not exist. 

A. THE 1038 GRANDFATHER CLAUSE 

To qualify for exemption from the 
definition of a new drug under Uie 1938 
grandfather clause, it must be shown 
that the drug “at any time prior to the 
enactment of this chapter [ 19381 • • • 
was subject to the Food and Drugs Act 
of June 30. 1906. as amended, and • • • 
at such time its labeling contained the 
same representations concerning the 
conditions of its use; • • •” 21 U.8.C. 
321'p)Cl). 

Thus, to qualify for this exemption, it 
must be proved that (1) the identical 
drug (2) bearing labeling containing the 
Identical representations concerning the 
conditions of its use <3) was introduced 
into interstate commerce in the United 
States <or was manufactured In a Fed¬ 
eral territory or the District of Colum¬ 
bia) after June 30. 1906 and prior to the 
enactment of the act in 1938. The ex¬ 
emption applies only to drugs whose 
labeling with respect to representations 
as to conditions of use has undergone no 
changes whatsoever from the labeling 
utilized prior to the passage of the 1938 
act. and whose composition Is completely 
identical to its composition prior to this 
passage. If any change In representa¬ 
tions for conditions of use in labeling or 
any change In composition has occurred 
since the enactment of the 1938 act, such 


change precludes the applicability of the 
1938 exemption. The proof required 
would necessarily involve the production 
of quantitative formulas, labeling, and 
evidence of marketing both for the pre- 
1938 use and for the present use. While 
submissions to the administrative record 
contained a number of references to use 
of Laetrile or its predecessors before 
1938, no proof was submitted to show* 
that what was termed •‘Laetrile” or 
“amygdalin'’ as used before 1938 w f as the 
same drug which Is now being marketed. 
Nor is there any Indication whatever 
that the labeling of the various drugs 
claimed to have been marketed before 
1938 contained representations concern¬ 
ing conditions of use which are identical 
to the representations associated with 
the presently marketed drug. It should 
be noted that the term “labeling" Is 
defined in the act to include not only 
“all labels” but also, “other written, 
printed, or graphic matter <1> upon any 
article or any of its containers or wrap¬ 
pers, or 1 2) accompanying such article,” 
21 UJS.C. 321 (m>. This definition has 
been given a broad Interpretation, see, 
e.g.. Kordcl v. United States. 335 TJJS. 
345, 347-50 (1948): JUnited States v. 
Urbutcit. 335 U.S. 355, 357 (1948). 

A number of submissions in the record 
referred to use of substances claimed to 
be related to Laetrile or amygdalln in 
ancient times. While each of these state¬ 
ments was hearsay unsupported by any 
sort of corroborating evidence and thus 
cannot be considered trustworthy, it is 
apparent that even if accepted at face 
value these claims would not Justify 
invocation of the 1938 grandfather 
clause. Examples of such claims in the 
record include those found In a Mc- 
Naughton Foundation article entitled 
"Information for Physicians: Amyg- 
dalin, The Non-Toxic Analgesic” which 
cites use by the Chinese 3.500 years ago 
as well as use by the Greeks and the 
Homans <R 183, Att. 106 at ti 1). See 
also Hanson v. United States. 417 F. 
Supp. 30. 36 (D. Minn.) aff’d 540 F.2d 
947 (8th Cir. 1976) (copy of opinion 
attached to R 173). noting that plaintiffs 
in that court action had introduced 
hearsay concerning the use of amyg¬ 
dalln by ancient Egyptians, evidence 
upon which the court did not rely: affi¬ 
davit of Chauncey Leake. FhX>—rec¬ 
ommendation of almonds for various 
purposes (not to cure cancer* by a first 
century Greek surgeon (R 302, Ex. K>; 
statement by John J. O'Conner. Jr.. In 
support of a Maryland State bill on 
Laetrile—bitter almond used by Chinese 
for the treatment of tumors 3,500 years 
ago: use by Greeks and by Romans (Tr. 
Ex. 4. Att. at 22). 

Other submissions mentioned that 
amygdalin was prepared by two French¬ 
men in 1830 and analyzed by two Ger¬ 
mans shortly thereafter. (See R 183, Att 
10b at t 1; R 302. Ex. K; R 168, Att at 
345: R 80. Att.) No claims w*ere made 
that these 19th century experimenters 
used amygdalln to treat cancer. There 
Is a claim, however, that a Russian phy¬ 
sician used amygdalin for that purpose 
in 1845. The reference is to a report in 


the Gazette Medicale De Paris, Tome 
XIII. Samcdt, Le 13 Septembre 1845. by 
Dr. Inosemtzcff. This article Is referred 
to in a number of submissions. (See. e.g., 
R 259, Att. at 1.) It was not, however 
itself submitted and in thus not part of 
the record available for analysis by the 
Commissioner. According to the descrip¬ 
tion in the “Listing of Documents Rela¬ 
tive to • • • Laetrile” attached to R 259. 
a submission by Mr. Wynn Earl West- 
over. the author of the 1845 article was a 
professor of surgery at the Imperial Uni¬ 
versity of Moscow, and his article de¬ 
scribed tw f o cases of cancer apparently 
successfully controlled for 11 years and 3 
years, respectively, by the use of 
amygdalin (for other references to this 
article, see R 260. Att. at 1; R 302, Ex 
LAt! 5). 

As is obvious, this “evidence” relating 
to ancient and 19th century use is irrel¬ 
evant to the 1938 grandfather clause 
issue for the following reasons: (1) It 
does not indicate that the drug was used 
in the United States after June 30. 190*> 
and before 1938. (2 j It gives no indica¬ 
tion that the drug used was the same its 
Laetrile. Most of the references in fact 
Indicate that the substances used were 
either some extract of almonds, or, as in 
the case of the alleged Russian physi¬ 
cian. simple amygdalin. (3) no sugges¬ 
tion that any drug was to be used in ac¬ 
cordance with the indications now asso¬ 
ciated with treatment with Laetrile may 
be found in these references. Again, 
where the submissions go into detail con¬ 
cerning the historical uses of almonds or 
amygdalin, it is apparent that different 
conditions of use are involved. 

A number of claims purporting to be 
relevant to the 1938 grandfather issue 
dealt with the appearance of almond ex¬ 
tract In various Pharmacopeia. (8ce. eg. 
Tr. at 250: R 302. Ex. K and Ex. L.! 9-12 
Tr. Ex. 9.) The opinion in Hanson v 
United States, supra . indicates that 
plaintiffs in that case relied upon a list¬ 
ing of amygdalin in the Merck Index of 
1896. The references in the Pharmaco¬ 
peia involve in each case some sort oi 
almond extract. There is no indication 
that that extract was to be used as an 
Injection to cure, control, or prevent 
cancer. The references to the Pharmaco¬ 
peia, as is the case with other genera 
unsupported references indicating use in 
cancer patients in previous centuries 
(see, e g., R 509 at 2> are for the reasons 
detailed simply not probative of grand¬ 
father status. 

Of more direct relevance to possible 
grandfather status is the information In 
the record regarding the work done with 
what was apparently Laetrile’s prede¬ 
cessor by Dr. Ernst Krebs. Sr. A great 
deal of conflicting information regarding 
the dates of Dr. Krebs’ work was sub¬ 
mitted to the record. There are numerous 
Instances in the record of statement, 
that Dr. Krebs developed a drug related 
In some way to modern day Laetrile 
either in 1920 or shortly thereafter, while 
a new and allegedly non toxic form of Lae¬ 
trile was developed by Ernst T. Kerbs, Jr- 
in 1952 or In the early 1950’s. See eg., the 
American Cancer Society Committee on 
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Unproven Methods of Cancer Manage¬ 
ments article on Laetrile (R 167. Ex. 2) : 
A Report on the Treatment of Cancer 
with Reta-CyanogeneUc Glucosides 
( Laetriles”) by the Cancer Advisory 
Council. Slate of California <1963> at 2 
<R 183. Atfc. 16). The latter report may 
be the genesis of the 1920 date, though 
the former indicates that it is reporting 
the date “According to" Dr. Krebs. At 
any rate, the 1920 date appears In or Is 
alluded to in a number of submissions 
(see R 173. Alt.. "Questions Mast Fre¬ 
quently Asked,” and Att., "Laetrile: The 
Making of a Myth.” FDA Consumer (Dec. 
1976-Jan. 1977) at 6; R 184 at * 6; Tr. at 
272; Tr. at 41; R 250 at 2-3: R 170. Ex. 3 
at 2104; R 258. Ex. 16; R 386. Tr. Ex. 10: 
R 183. Ex. 3 at 33) . There may have been 
some basis for the original statement 
that Dr. Krebs had begun to work or had 
achieved results on a substance contain¬ 
ing amygdalin in 1920 or in the early 
1920's, but nothing has been submitted 
to indicate what that basis Is. The ap¬ 
parent manner in which one submission 
has relied upon another on this question 
illustrates the undcrslrabltity of relying 
on hearsay accounts to prove a fact of 
this kind. None of these statements indi¬ 
cate. in any ense. that the materials with 
which Dr. Krebs was experimenting w*ere 
identical to. and were used under con¬ 
ditions indicated in labeling which were 
identical to. the composition and indica¬ 
tions for present day Laetrile. 

Michael L. Qulbert. representing the 
Committee for Freedom of Choice in 
Cancer Therapy at the oral hearing, 
stated: "Dr. Krebs. Sr., both publicly 
and privately and hi numerous different 
ways, has published not only results but 
some labels of material that goes back 
to the 1920's when Dr. Stohl In Switzer¬ 
land and a number of Japanese scien¬ 
tists and Dr. Krebs, 8r., and others w r cre 
working with the original extract” (Tr. 
at 41) If Mr. Culbert or his group have 
in their possession such publications, 
they have not submitted them. 

A document submitted which would 
seem, questions of credibility astde, to be 
the most reliable on the question of the 
dates of Dr. Krebs* work and that of his 
son Is an affidavit signed and sworn to by 
Hr Krebs on April 28, 1965. This affi¬ 
davit. taken by an FDA employee, ap¬ 
pears as Exhibit 6 to R 184 and as at¬ 
tachment 13 to R 183. Since this affidavit 
is under oath and is by the person most 
likely to know of the dates in question, 
the Commissioner concludes that where 
the dates in the affidavit are different 
from those appearing elsewhere, chief 
reliance should be placed on the affi¬ 
davit. In the relevant paragraphs. Dr. 
Krebs says: 

' • t t • 

2- In 1028. X made an extract from apricot 
k^mcLn which I called Aarearctoasc This 
**J T * c t contained Amygdalin and 1-gluco- 
udaae. When I Injected this product Into 

It waa toxic and killed some of them 
*• Ia I changed the composition of 

‘he preparation resulting from the extract 
f >f apricot kernels so that the only active 
principle which remained was Amygdalin. 
f/JL I * irlnf pwiod between 1936 and 
I perfected the purification procca w to 
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that the purity of the Amygdalin rose from 
66 percent tn 1936 to 99 8 percent by 1960. 

5. In 1956.1 began to lyophlUze the Amyg¬ 
dalin. and 1 have been lyophUixing it in Its 
final form ever since when I produce it In my 
laboratories. 

6. In 1949, my son. Ernst T. Krebs. Jr., 
gave the name Laetrile to the Amygdalin I 
wax producing and I have need the name of 
Laetrile ever since that time for the final 
form of the Amygdalin which I produce. 

7. Aa early aa 1936 and tip through 1962. I 
first began to ship and have done so continu¬ 
ously thereafter the Sarcarclnase extract (cf 
2), then the amygdalin (cf 3). then the puri¬ 
fied amygdalin (cf 4). then the purified and 
lyophlllxed amygdalin (8), and then since 
1949 (cX 6) the latter under the name of 
Laetrile to persons in other States ouuidc 
of Ute Stale of California and in many other 
countries. Many of those persona have re¬ 
ported their studies in scientific and medical 
journals and In private communications over 
several decades. The above shipment a were 
for Investigational use only. 

As the dates cited by Dr. Krebs illustrate, 
the substance with which he experi¬ 
mented in the 1920's and 1930's was not 
the same substance as that which he was 
using in 1962. The pre-1938 use is. for 
that reason alone, not sufficient to 
qualify Laetrile for exemption from cov¬ 
erage of the act under the 1938 grand¬ 
father clause. 

In another document upon which the 
Commissioner would ordinarily place re¬ 
liance, a December 15, 1962 report by 
FDA inspectors describing their conver¬ 
sations with Dr. Krebs. Sr. (R 184. Ex. 
5), Dr. Krebs is reported to hate stated 
that "he began experimenting some 10 
mouths ago with the extraction of Cyan- 
ogcntic Glucoside from a mixture con¬ 
taining apricot pits. The purification of 
this glucoside was effected in the labor¬ 
atories of Dr. Krebs and used in the 
treatment of his patients with, according 
to him. satisfactory results. This mate¬ 
rial osscrtedly liquefies malignant 
growths by the release of cyanide In the 
area. Injections ore made around the 
area and the case of lung cancer injec¬ 
tions are made in the apex of the tra- 
pezei.” It may be that Dr. Krebs in his 
statement to the inspectors uwa speaking 
of his efforts to purify Amygdalin. re¬ 
ferred to in paragraph 4 of his affidavit. 
On the second page of the inspectors* 
report, they Indicate that ”E. T. Krebs. 
Jr., stated that Dr. Harry Pine us Jacob¬ 
son. M.D., was the first to use ‘Laetrile* 
on humans and that this was in June 
1952. Up to the present time (December 
1952) he has used the product on ap¬ 
proximately 14 cases.” 

This last quotation from the inspection 
report comports with statements else¬ 
where indicating that in 1952 Mr. Krebs. 
Jr„ developed a new product, related to 
the products with which his father had 
been working, which he called Laetrile 
While the failure of the affidavit of Dr. 
Krebs. Sr., to mention this "improve¬ 
ment** by Mr. Kreb6. Jr, might lead one 
to question whether such an improve¬ 
ment had taken place, an article by the 
senior Krebs and Dr. Arthur Harris, 
copyright 1955, entitled. "The Treat¬ 
ment of Breast Cancer with Laetrile by 


Iontophoresis*” <R 183. Att. 7) at 23-24, 
states as follows: 

In 1952 the senior author's biochemist son, 
Ernst T. Krebs. Jr . became interested in the 
preparation hts rather had used on cancer lor 
so many yearn In his laboratory—the John 
Beard Memorial Foundation—he tore the 
drug apart and came to the conclusion that 
It was not only the glucoside but more par¬ 
ticularly the cyanogenetlc glucoside that had 
benefited cnicer patients. He succeeded In 
separating the enzyme Emu lain from the 
cyanogrnette glucoside and advised their ad¬ 
ministration separately, in order to avoid the 
premature trigger-ofT of HCN from the chem¬ 
ical breakdown In the somatic (or normal) 
Usaor. for this gas—HCN—was the active 
agent in destroying the cancer celL 

Again the senior author tried each purified 
preparation—the cyanogcuetlc glucoside and 
the enzyme Beta-glucosldaae—separately. He 
admtnl'itcred the eyanogenetlc glucoside 
parr literally (by Injection) and followed It 
In fifteen minutes or *o with an Injection 
of the enzyme Beta-glucosldaiie. The cancer 
victims ao treated tolerated both the drug 
and the enzyme excellently—and were Im¬ 
measurably Unproved. Using the chemical 
and the enzyme separately, therefore, gave 
a high degree of safety aa well aa enhancing 
Its cancerolyttc effect. 


Because this apricot kernel preparation 
was “Lacvarotatory’’ (left-handed) to polar¬ 
ized light, and because Amygdalin was chem¬ 
ically a -mandelonltrile.- Krebs. Jr., united 
the first and last syllables to Invent a name 
for the new cancerIcidal drug—LAETRILE. 

Krebs Jr uncovered the vital link that 
united Laetrile with the Unitarian or 
Trophoblastic Thesis of Cancer. In the pre¬ 
vious chapter we emphasised the known 
fact that moat malignant lesions are locally 
characterized by high concentrations of the 
enzyme Deta-giucuronldaae—one of the main 
attributes common to both the trophoblaat 
cell an- the cancer cell. The Beta- 
gtneurontdaae of the animal kingdom la the 
equivalent of Emultln In the vegetable king¬ 
dom. and Einulstn ia the very enzyme that 
Krebs. Jr. separated from Amygdalin to make 
the empirical apricot formula safe for par¬ 
enteral (injection) administration to 
humans I 

This was an epochal milestone. Krebs. Jr., 
worked and experimented feverishly now. 
he was on the brink of cataclysmic discov¬ 
eries. discoveries which. If «ubctantiated. 
could mean victory over Invincible Cancer I 

He round that when he added Eimitsin to 
Laetrile and Incubated the mixture, hydro¬ 
cyanic add gas (HCN). one of the deadliest 
of gaseous poisons, was given off. He found 
that when he added animal Beta- 
glucuronldaae (or prepared e:s*vme Beta- 
glucosldase) to Laetrile and Incubated the 
mixture, HCN was again given off. This, he 
knew then, was the reaction that took place 
within the body—IN THE CANCER CELL! 

Tlic need for Krebs. Jr.’s improvement 
was related to the lack of safety of his 
father's original preparation. As this ar¬ 
ticle co-authored by the senior Krebs 
states, the original "preparation proved 
so toxic that he and his colleagues who 
were experimenting with him were re¬ 
luctant to continue its use. except In dire 
circumstances” (id. at 23; cf R 167, Ex. 
2: R 170. Ex. 3 at 2014; R 386. Att at 
2-3). Again. It is apparent that the im¬ 
provement In the substance used by the 
Krebs (father and son) after 1938 made 
the drug different in composition, and 
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also In Indications for use. from the drug 
which was-used before 1938. The 1952 
date appears at several points in the 
record. (See e.g., R 167, Ex. 2; R 173, 
Att. “Laetrile: The Making of A Myth** 
supra; R 173, Att. 3: R 184 at * 6; R 189; 
Tr. at 272; R 250 at 2-3; Tr. Ex. 10 at 3 * 

In the submission of Mr. Wynn Earl 
Westover (R 259) (see also R 260), In a 
document entitled ''Listing of Documents 
Relative to the Krebs Enzyme Extracts 
Later Known as Laetrile,” at 13, there is 
a list of registrations of trademarks and 
issuances of letters patent allegedly 
granted for Sarcarcinase during the 
years 1930 through 1935. These docu¬ 
ments have not all been submitted. Ap¬ 
parently submitted as representative of 
the patents Is a patent specification from 
the Government of Ireland. As the above 
discussion indicates, the material covered 
In these patents is different from the 
material now known as Laetrile. A sub¬ 
mission by Eric E. Conn, Professor of 
Biochemistry at the University of Cali¬ 
fornia, Davis (R 424) discusses this pat¬ 
ent application and states that if the 
procedure set out in the patent is fol¬ 
lowed. “much or all of the amygdalin in 
the intact kernels may be destroyed by 
enzymes set in action by the grinding** 
of the kernels to produce the extract 
Most of the amygdalin remaining would 
be lost In processing. The extract pro¬ 
duced “would be a mixture of glycerides, 
esters, certain pigments and other fat- 
soluable compounds that might or might 
not also contain a small Amount (less 
than 5 percent) of the amygdalin re¬ 
maining in the finely ground kernels.* 
Compare the claims by Robert W. Brad¬ 
ford, President of the Committee for 
Freedom of Choice in Cancer Therapy, 
Inc., at the oral argument, that “Laetrile 
was first offered for sale in a trademark 
assigned in 1934. that it was sold at that 
time in three different forms: tablets, 
capsules, and injectables, (and that it) 
pharmaceutically was the same sub¬ 
stance used today in cancer therapy. 
There can be no disagreement on this 
point” (Tr. at 346). Mr. Bradford sub¬ 
mitted nothing to support his claim, 
which is at odds with the factual infor¬ 
mation submitted in the record and dis¬ 
cussed above. 

The Westover submission (R 259) also 
includes copies of a number of letters by 
various doctors who Indicate that they 
have used the senior Krebs’ formula¬ 
tion in the treatment of tumors or can¬ 
cer. The letters bear dates in the 1930*s. 
Mr. Westover’s submission claims that 
there are a large number of other letters, 
not submitted, which arc of generally the 
same type. Ernst T. Krebs. Jr. appearing 
at the oral argument, testified that amyg¬ 
dalin had been used as early as 1932. He 
indicated that the product then in use 
was labeled Sarcarcinase. (See Tr. at 232, 
238, 246.) Sarcarcinase is the name of 
the product which was. according to Mr, 
Westover, granted a United States trade, 
mark in 1934. (See also Tr. at 446-48.) 
Two affidavits, apparently prepared for 
some court action, by Charles Gurchot, 
PhX).. and Chauncey Leake, PhD., indi¬ 
cate that the affiants were Involved In the 


treatment of patients with Krebs. Sr.’s 
product In the 1930's *R 302, Ex. K and 
L). 

The Commissioner has carefully sur¬ 
veyed the entire administrative record 
brought together for this proceeding. 
While it appears that Dr. Krebs. Sr., was 
utilizing some substance, which appar¬ 
ently had the trademark name of Sar¬ 
carcinase, before 1938, there is no evi¬ 
dence that that substance Is identical in 
its formulation, or in its indications for 
use, to present day Laetrile (cf R 416 at 
I 27(1) (7) (pg. 23)). In fact, as discussed 
above, the record is clear that the sub¬ 
stance with which Dr. Krebs. Sr., experi¬ 
mented in the 1930*s is different from the 
drug now being used by Laetrile propo¬ 
nents. The evidence suggests that the 
substance used by Dr. Krebs. Sr., in the 
1930's was too toxic for general use. This 
toxicity appears to have been the reason 
for the w’ork of Mr. Krebs, Jr., which, 
apparently, culminated in a substantial 
change in the formulation around 1952. 

The Commissioner thus concludes that 
(1) no proof has been offered which 
shows that Laetrile was used and labeled 
before 1938 in a manner identical to its 
present use and labeling, and that (2) 
the evidence in the record demonstrates 
that present day Laetrile w'aa not devel¬ 
oped until after 1938. Thus, regardless 
of where the burden of proof lies in an 
administrative proceeding of this type, 
the Commissioner must conclude that 
Laetrile is not eligible for exemption 
from the protection to the public pro¬ 
vided by the new drug provisions of the 
act because of use prior to 1938 involving 
identical labeling as to conditions of use. 

B. THE 1002 CRANDFATHER CLAUSE 

The provision that has been character¬ 
ized as the “1962 grandfather clause” is 
set forth at section 107(c) (4) of Pub. L. 
87-781 (note following 21 UB.C. 321): 

(4) In the case or any drug which, on \ Oc¬ 
tober 9. 19021 the day Immediately preceding 
the enactment date, (A) was commercially 
Ufted or sold in the United States. (B) was 
not a new drug as deflned by section 201 (p) 
of the basic Act as then in force, and (C) 
was not covered by an effective application 
under section 605 of the Act. the amend¬ 
ments to section 201 (p) made by this Act 
shall not apply to such drug when Intended 
solely for use under conditions prescribed, 
recommended, or suggested In labeling with 
respect to such drug on that day. 

The “basic Act as then in force” read 
in relevant part as follows: 

Sec. 201. For the purpose* of this Act- 
• • s • • 

(p) The term “new drug" means— 

(1) Any drug the composition of which Is 
such that such drug to not generally recog¬ 
nized, among experts qualified by scientific 
training and experience to evaluate the safety 
of drugs, as safe for use under the conditions 
prescribed, recommended, or suggested in the 
labeling thereof, except that such a drug not 
so recognized shall not be deemed to be a 
“new drug' if at any time prior to the enact¬ 
ment of this Act It was subject to the Food 
a d Drugs Act of June 30. 1900, as amended, 
and * * at such time Its labeling contained the 
same representations concerning the condi¬ 
tions of its use; or 


(2) Any drug the composition of which u 
such that such drug, as a result of investi¬ 
gations to determine Its safety for use under 
such conditions, has become so recognised 
but wblch bas not. otherwise than in such 
Investigations, been used to a material ex¬ 
tent or for a material time under such 
conditions. 

The Commissioner has previously ad¬ 
mitted that one of the conditions for 
1962 grandfather status docs exist — Lae¬ 
trile (or amygdalin) was not covered by 
an effective NDA on October 9, 1962. <8ee 
42 FR 10069). The Commissioner con¬ 
cludes on the basis of the information 
in the administrative record that Laetrile 
(or amygdalin) fails to meet all of the 
other requirements for qualifying for the 
1962 grandfather clause exemption: <l) 
No showing has been made that a drag 
was used or sold on October 9,1962 which 
has the same composition as a drug used 
or sold, or sought to be used or sold, to¬ 
day. (2) The record is clear that any mse 
of drugs called “Laetrile” or “amygda- 
lin” in cancer therapy in 1962 was for 
investigational use. Investigational use 
can not provide the basis for exemption 
from new drug status on October 9, 1962 
(see section 201 (p) (2) of the act as then 
in force, set forth above) and of course 
does not constitute commercial use or 
sale. (3) No showing has been made that 
conditions of use recommended in label¬ 
ing of a drug used or sold on October 9. 
1962 are the same as those now recom¬ 
mended in labeling for the same drug. 
In fact, neither present labeling nor la¬ 
beling in use on October 9. 1962 has been 
submitted to the record. Review' of la¬ 
beling available for “Laetrile” before and 
after October 9, 1962 reveals substantial 
changes in the prescribed conditions of 
use. (4) Laetrile (or amygdalin) was not 
generally recognized, by experts qualified 
by scientific training and experience to 
evaluate drug safety, as safe for use in 
cancer therapy on October 9. 1962. 

As has been noted above, the Commis¬ 
sioner has concluded that the proponents 
of the proposition that Laetrile is exempt 
from the act because of “grandfather” 
status must bear the burden of proving 
that it is exempt. As has also been pre¬ 
viously noted, however, the Commis¬ 
sioner has made a determination based 
on the alternative theory that the Gov¬ 
ernment must prove that at least one 
of the essential facts leading to exemp¬ 
tion does not exist. Proof of a negative 
is obviously more feasible in some in¬ 
stances than in others. The record leaves 
no doubt that use of Laetrile (or amyg¬ 
dalin) on October 9, 1962 was for in¬ 
vestigational purposes and that use of 
the drug in cancer therapy was not “gen¬ 
erally recognized” by qualified experts 
to be safe on that date. Since neither the 
present composition nor the present la¬ 
beling of the drug appears in the record, 
it may not be conclusively determined 
that that composition and the conditions 
of use suggested In that labeling arc not 
the same as the composition and 
gested conditions of use of some drug in 
1962. Nonetheless, the Commissioner is 
able to conclude, based upon substantial 
evidence which constitutes the prepon- 
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rierance of the evidence tn the record, 
that neither of thooe essential facts (f.e.. 
identical formulation and identical con¬ 
ditions of use) do exist as to Laetrile 
tor amygdalin). 

/ Cc/rnpositUm 

Clearly, tor the 1982 grandfather 
clause to apply, the identical drug must 
have been used or sold In 1982 as Is pres¬ 
ently used or sold. The fact that a drug 
with the identical name tor names> was 
being used la irrelevant. Similarly, the 
fact that a drug In commercial use on 
October 9, 1962 has Ingredients (such as 
amygdalin) in common with drugs tn 
use today would not be sufficient under 
the grandfather clause If any of the In¬ 
gredients of the drug, or the proportions 
in which those ingredients appeared in 
the drug, hud changed (see generally 21 
CFR 310.3(h)). Even a change In an In¬ 
active ingredie nt wi ll make a drug a “new 
drug/' (see 21 CFR 310.3(h)(1); United 
States v. Article of Drug “Entrol-C Med - 
ivatedr 513 P.2d 1127, 1130 n. 7 (9th Clr. 
1975)). 

The discussion earlier in this opinion 
of the identity of drugs characterized at 
different times as "amygdalin'* or as 
Laetrile*’ illustrates the wide variation 
in composition of these drugs. There is 
no evidence in the record of the present 
formulation of Laetrile or of amygdalin 
medication. Neither is there evidence of 
the composition of such a drug on Oc¬ 
tober 9, 1962. The Commissioner thus 
roncludes that there has been no show¬ 
ing that Laetrile or amygdalin as pres¬ 
ently constituted was in use on October 
9. 1962. The Commissioner also con¬ 
cludes, based upon the evidence of wide 
variation in the drugs' composition, both 
before and after 1962 (discussed below), 
that the 1962 versions and the versions 
or the drugs currently in use are not 
identical. 

II should be noted that the Commis¬ 
sioner's decision on this point is In ac¬ 
cord with a statement by Andrew Mc- 
Naughtoo of the pro-Laetrile McNaugh- 
ton Foundation, discussed earlier, that 
data on Laetrile obtained prior to 19G8 
arc frequently not reliable because of 
the variability in composition of early 
] reparations <R 173. Alt.. ‘Report of 
Ad Hoc Committee of Oncology Con¬ 
sultants*). Other evidence on the ques¬ 
tion of composition of the drugs consists 
of (1) analyses done of Laetrile products 
and (2) representations made ns to the 
products' composition. (The discussion 
uf the 1938 grandfather issue sufficiently 
catalogues and disposes of claims that 
drugs similar to Laetrile or amygdalin 
were marketed prior to 1938, and this 
section will thus discuss evidence post¬ 
dating 1938.) 

Analyses . As discussed previously, the 
results of analyses of drugs calle d “Lae¬ 
trile” have often been at variance with 
their labeled composition. Analyses by 
Canadian investigators, reported in 1965, 
found that two versions of the drug, one 
manufactured in the United States and 
one manufactured in Canada, had dif¬ 
ferent compositions. The American ver- 
ion contained 98 .t2 percent atnygda- 


Un plus .5 percent phenol. The Canadian 
version contained 87±2 percent amygda¬ 
lin. 5 percent di-isopropyl ammonium 
iodide, and 8±2 percent sucrose (R 189, 
Att, “Laetrile: A Study of its Physio- 
chemical and Biochemical Properties*' at 
1059). 

Analyses done in 1961 and 1962 for the 
California Cancer Advisory Council of 
samples of Laetrile from various differ¬ 
ent sources—samples obtained in 1951 
and 1953, samples obtained from Hale 
Laboratories, and samples obtained from 
Dr. Krebs, 8r.—also showed a variation 
in composition among the drugs (R 183, 
Att. 16 at 27>. Similarities to commercial 
amygdalin were revealed tn some tests. 
(See, e g.. R 183, Att. 16 at 28 and App. 
8.) “The old Laetrile (1951 and 1953> 
was similar but not identical to amygda- 
lin In the <infra-red examination), while 
the new Laetrile exhibited certain simi¬ 
larities and certain dissimilarities to 
both the old Laetrile and to amygdalin’* 
(R 183. Att. 16. App. 8 at 1>. 8omc 
samples were found to contain inorganic 
iodine: others did not contain that sub¬ 
stance. (See, generally. R 183, Att. 16. 
App. 7 and 8.) 

Claims. A new drug application sub¬ 
mitted to PDA by Ernst T. Krebs. Jr., on 
October 3. 1962. lists the composition of 
Laetrile as: 

L-mandelonltritc-dighicoside f amyg¬ 
dalin 1 1,000 mg. 

N, N -diisopropylammonium iodide 50 
mg. 

Inactive saccharides, principally su¬ 
crose 176-250 mg. 

The drug was to be reconstituted with a 
sterile isotonic solution (R 201. Ex. B at 
101 - 102 ). 

Dr. Krebs. Sr., in his 1965 affidavit, 
stated that his preparation contained 
amygdalin as its only active principle 
and that that amygdalin. by 1960 at 
least, was lyophilized and 99.8 percent 
pure. (See R 183, Att 13.) It is not clear 
whether other, inactive, ingredients were 
a part of the drug he prepared. 

A 1953 letter from Ernst T. Krebs, Jr., 
to California medical authorities states 
that he was forwarding to Dr. Mac¬ 
donald “samples of blosynthetically de¬ 
graded amygdalin in which one dextrose 
was removed by prunaain and the result¬ 
ing compound, in the presence of plati¬ 
num black, was oxidized to the corre¬ 
sponding glucuronoside" (R 183. Att. 
14). 

In 1965. PDA investigators obtained 
examples of labeling utilized by the 
senior Krebs* laboratory. The labeling 
Indicates that Laetrile is “cyanide ghico- 
side type amygdalin.'* Additional label¬ 
ing. a pamphlet entitled “Laetrile: Direc¬ 
tions for the Administration of Laetrile/’ 
states that the drug ts to be reconsti¬ 
tuted with water, a non-isotonic solution 
(see R 201 at f 10a and Ex. C). 

Mr. Krebs. Jr., in a 1970 article in the 
Journal of Applied Nutrition «R 183. Att. 
10c) in which he explained his theory' 
that Laetrile and similar substances 
make up Vitamin B-17, suggested the 
drug use of & substance clearly different 
from all other Laetrile drugs previously’ 
in use. While what had been used pre¬ 


viously had apparently been a manufac¬ 
tured drug containing either the “Lae¬ 
trile" of his own formulation or amyg¬ 
dalin in a more or less purified form, in 
this article he advised that “one gram 
of defatted apricot seed or kernel car¬ 
ries about 30 milligrams of nltriloslde 
Six or seven teaspoonsful will supply 
what our clinical Investigators consider 
an adequate oral dose—one gram. It is 
best that the (beta) -glucosldase enzyme 
be completely' heat inactivated tn such 
material*' (id. at 84). As discussed pre¬ 
viously. this advocacy of the use of apri¬ 
cot kernels rather than a manufactured 
drug represents a change In the formu¬ 
lation of the product which is of particu¬ 
lar importance because of the danger of 
toxicity associated with ornl ingestion of 
apricot kernels. 

The Commissioner conclude* that 
drugs called variously Laetrile and 
amygdalin have no set composition, 
their makeup varies depending upon the 
manufacturer and the time of manufac¬ 
ture. It thus appears that any drug in 
use on October 9. 1962 was different tn 
composition from Laetrile as used, or 
proposed to be used, today. 

2. Investigational Use 

The record 1s clear that use of Laetrile 
(amygdalin) on October 9. 1962 was for 
investigational, not commercial, pur¬ 
poses. This fact is borne out by legal 
documents concerned with each of the 
two major figures in Its development— 
Dr. Ernst T. Krebs. Sr., and his sou, 
Ernst T. Krebs, Jr.—and by other in¬ 
formation in the record. Much of the 
evidence relating to the 1962 grand¬ 
father Issue, like that relating to the 
1938 grandfather issue, is not of the type 
which would be considered reliable evi¬ 
dence in a court of law. In many cases 
the "evidence" consists of hearsay which 
is not substantiated by any documenta¬ 
tion. The record does contain, however, 
a sworn affidavit of Ernst T. Krebs, Sr. 
In this affidavit (R 183. Att, 13 at * 7) 
Dr. Krebs describes his shipment in in¬ 
terstate commerce of various versions of 
his cancer cure, including amygdalin 
which he stated to have been sold after 
1949 under the name of Laetrile, “up 
through 1962.” Dr. Krebs states, “The 
above shipments were for investigation¬ 
al use only/* 

Ernst T. Krebs. Jr., and the John 
Beard Memorial Foundation were con- « 
victed In 1962. upon pleas of guilty, of 
charges of introducing and delivering for 
introduction In interstate commerce a 
new drug without an approved new 
drug application (R 183, Att. 16. App. 
17). The drug involved there was another 
unproved remedy, called by Mr. Krebs 
“pangamJc acid" or “Vitamin B-15." 
Sentence of Imprisonment on those 
charges was suspended and the defend¬ 
ants placed on probation for 3 years 
on the condition that they not manu¬ 
facture. sell, offer for sale, hold for sale, 
or deliver or give away any “new drug." 
Mr. Krebs. Jr., obtained a special order 
which allowed him to ship 400 vials of 
Laetrile to the McNaughton Foundation 
in Canada, “for investigational use" pro- 
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vided the Canadian Food and Drug Di¬ 
rectorate acquiesced in that shipment. 
In a supplemental order of June 28, 
1962. Ernst T. Krebs. Jr., was permitted, 
under certain detailed conditions, to 
deliver Laetrile to experts qualified by 
scientific training and experience to in¬ 
vestigate the safety of drugs. The drug 
was not to be administered to any 
patient except one with extensive mal¬ 
ignancy who was receiving Laetrile un¬ 
der Kreb’s direction as of June 15. 1962. 
Thus, if Laetrile were in commercial use 
on October 9, 1962. and if the Laetrile 
involved were supplied by Mr. Krebs. Jr., 
he was in violation of this court order. 
Copies of the court papers Involved in 
this criminal prosecution are found at 
appendix 17 to attachment 16 to R 183. 

Use of a drug is Investigational, as 
contrasted with commercial, when that 
use is for the purpose of determining 
whether, or demonstrating that, the 
drug in question is safe and effective. 
The record contains no evidence to sug¬ 
gest that, contrary to the affidavit of 
Dr. Krebs. Sr., or to the court order bind¬ 
ing Ernst T. Krebs, Jr. t Laetrile (or 
amygdalin) was being used on October 9. 
1962 for other than investigational uses. 

'Tn 1953 the Cancer Commission of 
the California Medical Association in¬ 
vestigated the claims made for the use 
of Laetrile in cancer treatment and con¬ 
demned its use” <R 168, Att. “Vitamin 
Fraud”). The activities that led to the 
Medical Association action were ap¬ 
parently based upon Dr. Krebs’ use of 
Laetrile. As shown by labeling collected 
during a 1952 FDA inspection, the Lae¬ 
trile then in use was labeled. “Caution: 
New Drug limited by Federal Law to 
investigational use.” (See R 184, Ex. 5.) 

A submission to the record which con¬ 
tains much information about the use 
of Laetrile at about the crucial date of 
October 0, 1962 is the 1963 report of the 
California State Cancer Advisory Coun¬ 
cil entitled “Treatment of Cancer with 
Beta-cyanogenetic Glucosides (’Lae¬ 
triles’) ” (R 183. Att. 16). While the 
Council concluded that use of Laetrile 
was not warranted in any context, its re¬ 
port docs not contradict Krebs’ claims 
that use was Investigational at that 
time. 

Other references to the use of Laetrile 
prior to 1962 do not specify whether or 
not the use mentioned was investigation¬ 
al. sec R 183. Atts. 5. 6; R 307 at 1: R 64; 
R 174. Ex. 2; Tr. at 81-82. 

A pamphlet entitled Information for 
Physicians, Amygdalin The Non-Toxtc 
Analgesic provides information about 
what it states to be the experience of 
various doctors around the world in ad¬ 
ministering amygdalin to patients. 
Some of the statements Indicate use by 
doctors before 1962—that use appears to 
be investigational and was not. with the 
exception of 10 cases reported by a New' 
Jersey doctor, in the United States (R 
183. Att. 10 0»>. 

The article by Levi et al., “Laetrile: A 
study of its Physiochemlcal and Bio¬ 
chemical Properties/* discussed above, 
refers to Laetrile as “a drug manufac¬ 
tured and distributed until recently for 


clinical trial in Canada and the United 
States to determine its value as a pallia¬ 
tive in cancer therapy" <R 189. Att. at 
1057). 

In 1970 the McNaughton Foundation 
submitted an IND for Laetrile, which 
was disapproved by FDA (R 184 at I 9). 
An IND is a notice, filed by persons in¬ 
terested in the development of a drug 
product, which seeks permission to dis¬ 
tribute an unapproved new drug for the 
purpose of conducting clinical investiga¬ 
tions of it in humans. Such clinical in¬ 
vestigations must be completed to form 
the basis for an NDA for the drug. The 
fact that Laetrile’s proponents were still 
seeking to investigate its use in 1970 is 
additional evidence that any use of the 
drug on October 9. 1962 was investiga¬ 
tional. 

3. Conditions of Use in Labeling 

In order to qualify for the 1962 grand¬ 
father clause, Laetrile (or amygdalin) 
would need to “be intended solely for use 
under conditions prescribed, recom¬ 
mended, or suggested in labeling with 
respect to such drug on” October 9. 1962 
(section 107(c)(4) of Pub. L. 87-781). 
Conditions of use include, among other 
things, what the drug is recommended 
for, how it is to be administered, and In 
what quantities it is to be administered. 
Under the statute, any change in those 
conditions from October 9. 1962 to the 
present disqualifies the drug from ex¬ 
emption. (See United States v. Allan 
Drug Corp. supra,) Here, no submission 
contains either labeling now in use or 
proposed for use, or labeling used on Oc¬ 
tober 9.1962. 

Since no labeling in use on October 9. 
1962 has been submitted, the indications 
found in labeling in use in years prior 
to that time will be discussed as illustra¬ 
tive of the variation in proposed condi¬ 
tions of use apparent in the record. The 
Commissioner will then review labeling 
from dates after October 9. 1962. As the 
following discussion demonstrates, not 
only do the proposed conditions for use 
of Laetrile (amygdalin) vary from before 
October 9. 1962 to after that date, no 
two sets of labeling propose the same 
conditions. 

Before October 9, 1962 

A new drug application (NDA) sub¬ 
mitted to FDA by the John Beard Me¬ 
morial Foundation and Ernst T. Krebs, 
Jr., on October 3, 1962 indicates that 
Laetrile was a lyophilized water-soluble 
powder for use in the palliation of human 
cancer. Excerpts from the NDA, attached 
as Exhibit B to R 201, provide informa¬ 
tion concerning its intended uses: It was 
to be administered by injections of 1 
gram each, which were to be either every 
day or every second day and either intra¬ 
venously or intramuscularly* Intravenous 
administration was stated to be prefer¬ 
red. The average administration was 
stated to be every other day for a total of 
10 injections. Apparently, a total of 20 
grams of Laetrile were expected to be ad¬ 
ministered. Dosages, frequency, and route 
of administration are described as vary¬ 
ing widely with each individual case. The 


application indicated that Laetrile often 
produces a temporary hypotensive reac¬ 
tion shortly after injection, especially in 
hypertensive patients. Laetrile is not in¬ 
dicated for use to the exclusion of surg- 
ery, radiation, or other chemotherapeu¬ 
tic substances where those find any in¬ 
dication. 

The proposed labeling in the NDA is. 
of course, not an example of labeling in 
commercial use at the time of the NDA $ 
submission. The NDA does, however, 
state the indications which Mr. Kre’o 
Jr., thought to be most appropriate for 
the use of Laetrile at that time. Thus, if 
Laetrile had been commercially used at 
that time, it is reasonable to believe that 
the indications proposed in the NDA 
would be the ones proposed in any label¬ 
ing used for such a commercial product. 

An article by Dr. Krebs, Sr., and Dr. 
Arthur T. Harris, entitled “The Treat¬ 
ment of Breast Cancer With Laetrile By 
Iontophoresis” (copyright 1955 by the 
John Beard Memorial Foundation > R 
183, Att. 7) proposes three different 
methods of utilizing Laetrile. At page 30. 
the three main methods of administer.] ig 
Laetrile and its auxiliary Beta-glucon- 
dase” are described as: (1) Parenteral 
administration (injection into the mus¬ 
cle), (2) iontophoresis, discussed below, 
and (3) tamponade. 

Perhaps the most bizarre of the pro¬ 
posed methods of administration for Lae¬ 
trile is “Iontophoresis ”. This new pro¬ 
cedure developed by the senior Krebs for 
treatment of cancers “especially in the 
breast” is described as “infinitely more 
effective and thorough.” The procedui c* is 
described as follow's: 

It it to fore* by galt^inlc current the Larinle 
through the skin and Into as well as between 
the Individual cancer cells. The apparatus 
uae Is a simple galvanic Instrument (or. pref¬ 
erably, one of the modem Instruments wi?b 
resistors Instead of tubes). The positive 
lead goes to the tumor site—the breast—tht 
negative to the back. The solution of Laetrile 
Is soaked In gauze and covered by a block tin 
electrode, then positioned firmly over the 
tumor. The negative pad, well nnolster.'u u 
positioned on the back, and the current 
turned on. Slowly the amperage la raised to 
10 mllltampcrcs then 15, ucver more than 20 
except in a very thick chest wall. In fifteen 
to thirty minutes, depending on the tl/e of 
the growth, the pad has become almost dn 
the Laetrile has been driven into—not 
around—the cancer ceils (id. at 26-27). 

The action of iontophoresis Is described 
in more detail on pages 30-31. Appar¬ 
ently it is expected that the iontophore¬ 
sis therapy will liquify the tumor mass* 
and a physician will thus be able to draw 
out, with an aspirating needle, the “can¬ 
cer-juice” before administering the next 
iontophoresis treatment (id. at 32 >, Ion¬ 
tophoresis therapy involves admin i-dra¬ 
tion every 2 to 5 days (id. at 31). 

This article, which lias been quoted 
and referred to previously, explains some 
of the history and theories of Laetrile's 
use. The article promotes the “Howard 
Beard Anthrone Test” for the diagnosis 
of cancer (id. at 34). This test involves 
analysis of the urine of the patients (see 
id. at 18-19). The authors recommend 
against biopsies to determine whether 
tumors are malignant (id. at 27-28). The 
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authors state their opposition to surgery 
prior to “control” of the cancer by Lae¬ 
trile (id. at 35) * 

Laetrile (amygdalln) Is apparently 
currently In use as an oral medication. 
Nothing In the record, other than con- 
clusory statements of the most general 
kind, indicates that any version of the 
drug was in use as an oral medication on 
October 9. 1962. The only statement that 
such a drug was ever used orally before 
Uiat date which purports to be based on 
first-hand knowledge is the statement of 
Charles Gurchot, Ph D. <R 302. Ex. L at 
r 8». that between 1933 and 1934 a Dr. 
Lewis administered amygdalln orally as 
well as intramuscularly and intrave¬ 
nously. Dr. Gurchot states that use In 
California, in which he participated be¬ 
tween 1934 and 1945, involved adminis¬ 
tration intramuscularly and intrave¬ 
nously (id. at \ 14). As discussed above 
in the section on the 1938 grandfather 
clause, the “omygdalin" Dr. Gurchot 
states he was involved in using is differ¬ 
ent from that used at later dates. 

After October 9.1962 

Variations in the conditions for use of 
Laetrile <or amygdalln) proposed in its 
labeling continued after the critical Oc¬ 
tober 9, 1962 date. In 1965, an FDA in¬ 
spection of Krebs’ Laboratories pro¬ 
duced labeling for Laetrile which sug- 
geMed a new set of conditions for Its use 
'see. generally, R. 201, Ex. C.). The laebls 
on the packages of the drug stated “For 
raising hemoglobin index and red 
countl;! relieves pain due to malig¬ 
nancy.” (Similar labels were obtained 
by California State health officials In 
1971 (R 183. Att. 9).) 

In a pamphlet published by Krebs* 
Laboratories, obtained in the 1965 in¬ 
spection. injections at various sites were 
indicated for various types of cancer— 
brachial vein for cancer of lungs; bra¬ 
chial vein and innominate artery for 
breast cancer; external carotid or one 
of Us branches for cancer of the neck, 
thyroid, face, and temple area; brachial 
vein for cancer of liver, gastro-intestinal 
tract and the spleen; the vault of the 
vagina, the abdominal aorta, or the In¬ 
ternal iliac arteries for cancer of the 
uierus and ovaries; the scrotal sac for 
cancer of the prostate and testicle (R 
201. Ex. c.m. 

Two pamphlets obtained in the 1965 
inspection are in fact inconsistent with 
each other In some instances, though the 
iimilarities in printing style indicate 
that they were printed at about the same 
time. One states the dose of Laetrile to 
be administered to be M <generally 
speaking io mgs. per pound of patient’s 
wight* with “occasionally" 15 mgs. per 
pound and “very rarely” 20 mgs. per 
pound (id.). The second states that: 

‘ The usual daily dose of Laetrile now is 
20 mgs. of the glucoslde Amygdalln for 
every pound of the patient's weight, or 
even twice this, particularly in bone can¬ 
cer.” Three gms. are recommended for 
a 150-pound person and 4 gms, for a 175- 
Pound patient. i.e., over 20 mgs. per 
Pound (id. at Ex. C. m>. (While no la¬ 
beling Indicating such conditions was 


submitted, it should be noted that Dr. 
Binzel, at oral argument* talked of in¬ 
jections of from 9 to 15 grams of amyg- 
dalin at one time (Tr. at 363). The page 
proofs of Dr. Richardson’s book Indicate 
that he uses Intravenous Injections of 
“6-9 gms. or more” of Laetrile during 
the first month of treatment with intra¬ 
venous or intramuscular injections of 3 
grams thereafter (Tr. Ex. 1 at 124>.) 

More important, however, are the dif¬ 
ference between the conditions recom¬ 
mended In the labeling collected in 1965 
and those in that submitted with the 1962 
NDA. In the 1962 NDA. Laetrile was to 
palliate, not to cure; In the 1965 labeling 
it is stated: “Laetrile does not palliate, it 
acts chemically to kill the cancer cells se¬ 
lectively without injury to the normal tis¬ 
sues of the body” (R 201. Ex. C). While 
the 1962 NDA stated that Laetrile was 
not indicated to the exclusion of other 
recognized cancer therapies, the labeling 
collected in 1965 states: “The less drugs 
and medicines given, during the Laetrile 
treatment the better. What should be es¬ 
pecially avoided is sulphur and sulphur 
drugs and other cancer therapies. • • 
(emphasis added) (id.). Even more 
frightening to those who are concerned 
that utilization of therapies of proven ef¬ 
fectiveness win be delayed until too late 
because of use of Laetrile is the statement 
in the pamphlet in use in 1965 that: 

• Being harmless • • • Laetrile should 
be used first instead of last as generally 
has been done when everything else has 
been tried and hope is gone” (id.). An 
affidavit submitted by Dr. Robert 8. K. 
Young describes the medical importance 
of the numerous variations between the 
1962 labeling and that of 1965 (see f 11 
of R 201). 

The labeling discussed, which bears the 
name of Krebs Laboratories and of Dr. 
Krebs. Sr., appears as Ex. C to R 201. It 
should be noted that there is no copyright 
or other date on the labeling that was 
found in Dr. Krebs’ establishment in 
1965. One of the phamplcts. that which 
contains some of the statements quoted 
above, is described as a “pre-1963 pam¬ 
phlet” in the affidavit of Dr. Sherwood 
Lawrence <R 183 at 4>. It appears as at¬ 
tachment 8 to that affidavit. 

A pamphlet published by the Mc- 
Naughton Foundation suggests intra¬ 
venous dosages of amygdalln of from 3 
to 6 grams a day administered over a 24- 
hour period <R 183. Ex. 10b at 5). That 
pamphlet, which cites references dated 
May 11. 1970 and thus must have been 
published thereafter, described the use 
of amygdalin as an an&lygesic, yet also 
indicates that the drug inhibits the 
growth of malignancies (id. at 1). 

The record contains labeling for Lae¬ 
trile (or amygdalln), which was in use 
after October 9. 1962, which clearly rec¬ 
ommends oral administration of the 
drug. See R 183, Att. 10a—capsules, 400 
mg.: R 183 Att. 4c—capsules, 400 and 500 
mg.; R 183, Att. 10b—amygdalln tablets 
which may be broken up and added to 
drinking w*ater or food (& to 2 grams per 
day recommended); R 183, Att. lOd— 
“Magydalin” capsules with 500 mgs. of 
“pure crystalline LAETRILE (amyg¬ 
dalin) “. 


While in 1962 Laetrile was proposed in 
the NDA as a palliative, the labeling in 
the record makes clear that it has been 
touted since that time as a treatment for 
cancer (see R 183. Att. 10a.; see also R 
201. Ex. C, discussed above). Mr. Krebs. 
Jr., claims Vitamin B~17. which may be 
or may contain Laetrile, to be “antineo- 
plastic” and to be instrumental in 
“therapy” for cancer (Journal of Applied 
Nutrition; Vol. 22. “The Nitrilosides 
(Vitamin B-17)—Their Nature, Occur¬ 
rence and Metabolic Significance (Anti- 
neoplastic Vitamin B-17),“ at 75. 81 (R 
183, Att. 10c>. 

In a transcript dated November 18, 
1974, prepared by FDA. of a film entitled 
“World Without Cancer”, produced by 
the proponents of the use of Laetrile, the 
claim is made that 15 percent of persons 
with advanced metastasized cancer will 
be saved by “vitamin therapy,” which 
from the context includes vitamin B-17 
(Laetrile). The film claims that, of those 
with cancer diagnosed early, at least 80 
percent will be saved by vitamin therapy. 
Of those who are healthy with no clini¬ 
cal evidence of cancer, the film’s narrator 
states that close to 100 percent can ex¬ 
pect to be free from cancer as long as 
they utilize vitamin B-17. The use of the 
term ’vitamin B-17” indicates that the 
film was made after 1962, since Laetrile 
was not claimed to be a “vitamin” until 
after that time (see. generally, exhibit 2 
to R 198). 

As discussed pbovc, to qualify for ex¬ 
emption from the “new drug” definition 
of 21 U.S.C. 321 (p) pursuant to the 
“1962 grandfather clause,” the propon¬ 
ents of Laetrile (or amygdalln) would 
need to show among other things that 
the drug in question is now “intended 
solely for use under conditions pre¬ 
scribed. recommended, or suggested in 
labeling with respect to such drug on” 
October 9. 1962. No evidence in the rec¬ 
ord shows either that the drug was used 
or that any conditions of use w^erc rec¬ 
ommended for It on that date. Evidence 
in the record indicates that conditions of 
use recommended prior to the critical 
date not only conflict with each other, 
but also conflict with recommendations 
after that date, w’hich themselves conflict 
with each other. The Commissioner con¬ 
cludes, on the basis of the evidence in the 
record, that Laetrile as now known is not 
intended solely for use under conditions 
recommended in labeling on October 9. 
1962. 

4 . Lack of General Recognition of Safety 
in 1962 

As discussed above, a drug could not 
escape new drug status under the “1962 
grandfather clause” if it were a “new 
drug" on October 9. 1962. To have been 
exempted from new drug status on that 
date, Laetrile (oramygdalln) would have 
to have been "generally recognized 
among experts qualified by scientific 
training and experience to evaluate the 
safety of drugs, as safe for use under the 
conditions prescribed, recommended, or 
suggested in the labeling thereof” (21 
U.S.C. 321 (p) (1) (1962)), and that gen¬ 
eral recognition would have to be based 
upon use other than Investigational use 
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(21 U.S.C.321 <p)<2) (1962) >. The Com¬ 
missioner has elsewhere discussed the ev¬ 
idence that demonstrates that Laetrile 
and amygdalin < to the extent that they 
are different* are not now generally rec¬ 
ognised by qualified experts as safe tor 
use under the conditions prescribed, rec¬ 
ommended or suggested in their label¬ 
ing. While the present lack of general 
recognition of the substances would not 
necessarily demonstrate that they were 
not so generally recognised in 1962. that 
fact does provide evidence of the earlier 
lack of recognition. 

The evidence in the record provides a 
number of independent grounds upon 
which the Commissioner concludes that 
Laetrile (or amygdalin) was not gen¬ 
erally recognized by experts in drug 
safety evaluation as safe on October 9. 
1962. That conclusion is supported (1) 
by the proven lack of a number of pre¬ 
requisites to such general recognition: 
lack of knowledge among such experts 
generally of Laetrile’s use. of Laetrile’s 
formulation, and of the proposed condi¬ 
tions of Laetrile’s use: lack of data pub¬ 
lished in the scientific literature support¬ 
ing Laetrile’s safety as a cancer drug; 
and lack of scientific testing sufficient to 
show safety; (2) by statements in the 
record by experts in the evaluation of the 
drug safety that Laetrile was not gen¬ 
erally recognized as safe as a cancer 
drug by themselves and their peers on 
October 9. 1962; and (3) by abundant 
evidence that Laetrile was not generally 
recognized by appropriately qualified ex¬ 
perts to be effective in cancer therapy on 
October 9. 1962. The Commissioner con¬ 
cludes that the showing In the record on 
each of these points is itself sufficient to 
demonstrate that Laetrile (or amygda¬ 
lin > was a new drug in 1962. 

(a) The Prerequisites, (i) Lack of 
General Knowledge of Use .—A number of 
submissions to the administrative record 
indicated that the use. and the details of 
the use, of Laetrile or amygdalin were 
simply not generally known to the com¬ 
munity of experts in the safety evalua¬ 
tion of drugs on October 9. 1962. Thus, 
there could not be any sort of ••general” 
recognition of the substances* safety in 
1962. <See. eg., the oral testimony of Dr. 
Rhoads, the national chairman of the 
National Cancer Advisory Board ‘Tr. at 
110-111; Tr. Ex. 6); oral testimony of Dr. 
Carr, professor in medicine at the Mayo 
Medical School 'Tr. at 181).) 

(IP Lack of General Knowledge of 
formulation .—The variability in. and 
uncertainty about, the composition of 
the drug in use at that date (discussed in 
detail above) means that ‘general recog¬ 
nition” of the drug's safety by experts in 
drug safety evaluation would be impos¬ 
sible. The fact was recognized in Purovic 
v. Richardson . supra, 479 P. 2d at 251, in 
which another unproven cancer remedy 
was ruled not to be exempted from regu¬ 
lation by the 1962 grandfather clause. 

(UP Lack of General Knowledge of 
Conditions of Use Suggested.—Equally 
important the variation in and uncer¬ 
tainty about the conditions of use sug¬ 
gested in the labeling of Laetrile 'or 
amygdalin) on October 9, 1962. also dis¬ 


cussed in detail above, means that such 
general recognition could not have ex¬ 
isted. The law as of that date is clear that 
general recognition must be of safety 
‘Tor use under the conditions prescribed, 
recommended, or suggested in the label¬ 
ing” of the drug '21 UB.C. 321<p)U) 

< 1962)). If experts throughout the coun¬ 
try could not have known of those condi¬ 
tions of use. recognition of safety by them 
could not have existed. 

<iv> Lack of Safety Data in Scientific 
Literature .—The existence of published 
data available in the scientific literature 
on the safety of a drug is a prerequisite to 
general recognition by experts of that 
drug's safety within the meaning of 21 
U.8.C. 321 <p>. Weinberger v, Bentex 
Pharmaceuticals, Inc., supra, 412 U S. at 
652; see United States v. 4J Cases. More 
or Less. 420 F. 2d 1128. 1130 '5th Cir. 
1970); United Slates v. / .048.000 Cap- 
i ules. Morear Less . supra. 347 F. Suyp. at 
77L The record lacks any reference to 
any such published data available to ex¬ 
perts on October 9. 1962. 

In fact, the record demonstrates that, 
while data showing the lack of Laetrile's 
effectiveness have been published in the 
scientific literature, data upon which an 
expert In the evaluation of drug safety 
could make a judgment that Laetrile was 
safe for use in cancer therapy do not exist 
in the scientific literature available to ex¬ 
perts generally even today- 

tv) Lack of Showing of Safety by Ade¬ 
quate Testing .—As noted in the sections 
of this opinion dealing with the new* drug 
issue, the Supreme Court has held in 
Weinberger v. Bentex Pharmaceuticals, 
Inc., supra that "general recognition." as 
those terms are used in 21 U.S.C. 321 (p*. 
requires the same type of showing of 
gaiety and efficacy necessary for approval 
of an NDA pursuant to 21 U.8.C. 355(d). 
For approval of an NDA prior to October 
9. 1962. the application was required to 
contain ’ adequate testa by all methods 
reasonably applicable to show whether or 
not such drug is safe” for its intended 
uses, and those tests were required to in 
fact show that the drug was safe <21 
U.S. 355<d) < 1962)). It appears from the 
record that no such tests existed for Lae¬ 
trile (or amygdalin) on October 9. 1962. 
Were there a question about the lack of 
such studies, that question could be re¬ 
solved by the fact that, at approximately 
the time in question. NDA’s for Laetrile 
and for a combination of Laetrile and 
iodomine were submitted to the FDA. 
Both applications were declared to be In¬ 
complete because of the lack of required 
data to show safety and effectiveness. 
(See, generally, the letter from John L. 
Harvey. FDA Deputy Commissioner, to 
K. F. Ernst. Mi)., AprU 30. 1963 <R 183. 
Alt. 16. App. 18 > ,> 

Statements by Experts. Even set¬ 
ting aside the above important prerequi¬ 
sites to general recognition, the evidence 
in the record that Laetrile was not gen¬ 
erally recognized as safe by experts in 
the evaluation of drug safety on October 
9. 1962 is extremely strong. 

The plethora of statements of experts 
in drug evaluation that Laetrile (or 
amygdalin) is not now generally recog¬ 


nized ns safe is discussed elscwhfjv 
Some of the experts focused upon the 
October 9, 1962 dAtc. <Sce affidavit of Dr 
Emil J. Freireich; "Neither amygdalin 
nor any other cyanogcnic glycoside w&h 
generally recognized as safe for any < 
in the treatment of cancer or prophylaxis 
against cancer or relief of pain associated 
with cancer, or for any medical uee> on 
October 10, 1962” (R 390 at * 19; accord 
affidavit of Dr. Daniel T. Carr. <R i?$ 
at t 15).* For a similar statement that 
Laetrile was not generally recognized as 
safe by appropriately qualified experu m 
1962. see affidavit of Dr. Carl M. Lcven- 
thal R 184 at tl 13). 

Even more compelling evidence on this 
question can be gleaned from gtotcim: t 
of experts in drug safety evaluation made 
near the October 9. 1962 date. Fortun¬ 
ately. at just about that date the State of 
California Cancer Advisory Counsel was 
polling just that type of expert concert;, 
ing Laetrile 'R 183. Att. 16 at 37-38'. 
(Since the Krebs Laboratory was located 
in California, it would seem that experts 
in the California area would be most 
likely to be awnre of recognition of Lae¬ 
trile or amygdaliu’s safe us as cancer 
therapy.) The experts polled, represent¬ 
ing each of the medical schools in the 
California university system, were asked 
about the drug’s efficacy rather tlian 
their views on the question of the safety 
of Laetrile’s use in cancer therapy. Clay¬ 
ton G. Loor-ii, M.D.. Dean of the Univer¬ 
sity* of Southern California School of 
Medicine, speaking for the member of 
the school's faculty*, indicated that Lae¬ 
trile. while extensively investigated, was 
in the unanimous opinion of the faculty* 
without value In the treatment of human 
cancer. He stated that "further, we con¬ 
sider its use not only not valuable even 
as a placebo but harmful In that use of 
Laetrile prevents patients from receiving 
what otherwise might be an effective 
modality of treatment" (Id., App. 10). 
J. B. dec. M. Saunders. M.D., Dean of the 
University of California School of Medi¬ 
cine at San Francisco, speaking for the 
clinical staff of his medical school, save 
their opinion that the use of Laetrile was 
of no value in the treatment of cancer. 
He said "<t)t may not only delay or in¬ 
terfere with conventional therapy (sur- 
ery and radiation) but indeed could seri¬ 
ously Jeopardize whatever chances the 
patient may have for cure. The unscru¬ 
pulous use of unproven cancer ‘remedies* 
such as Laetrile tragically increases the 
human suffering already associated wit b 
cancer 'fcL). 

The only evidence submitted by pro¬ 
ponents of Laetrile that experts quali¬ 
fied to evuluate the safety of drugs gen¬ 
erally recognized the drug as safe when 
used in cancer therapy were two aili- 
daviU by Charles Gurchot. Ph D,, and 
Chauncey D. Leake, Ph.D., <R 302. Ex*. 
K and L). The Gurchot affidavit states 
in paragraph 14 that amygdalin In 
liquid and solid form was used prior 
to 1962 'between 1934 and 1945* by 
Gurchot. under the supervision of five 
named medical d os tors at the University 
of California Medical School at San 
Francisco 'R 302, E* L) . This amygdalm 
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was, according to his statement, ad¬ 
ministered “on patients Intramuscularly 
and intravenously” (id.). At the same 
time, the amygdalin preparation he 
used, he states, was used by “about a 
dozen physicians throughout California 
through the University of California 
Medical Schools and as recommended by 
members of the Hospital Staff of the 
University of California Medical School 
at San Francisco” (id.). Gurchot states 
that these physicians were qualified by 
medical and scientific training and pro¬ 
fessional experience to evaluate the 
safety of substances such as amygdalin 
and that they recognized it as safe <id.). 
The Gurchot affidavit should be com¬ 
pared, In tlie first instance, to the 1962 
statement, already discussed, of the Dean 
of the University of California Medical 
School at San Francisco, which states, 

Laetrile is not. nor has it been, in 
clinical use or In experimental trials in 
this institution • • •” (emphasis added) 
<R 183, Att. 16. App. 10 at 8). 

Even were the Commissioner to credit 
Dr. Gurchot’s statement, he would have 
to conclude that, whatever had happened 
in the years 1934-1945, that experience 
did not form a basis for general recogni¬ 
tion by qualified experts of safety in 
1962. since even the faculty of the med¬ 
ical school in which Gurchot claimed 
the experiments had taken place had 
no knowledge of them. It should also 
be noted that, as discussed in the sec¬ 
tion on the 1938 grandfather clause, 
the amygdalin” Ourchot could have 
been using would not have been the same 
substance in use today. His evidence, in 
addition, speaks only of investigational, 
as opposed to commercial, use of the 
drug— an Improper basis for “general 
recognition” (see discussion above). In 
light of these facte, and of the other 
information in the record on this is- 
*ue. Gurchot's statement in paragraph 
16 of his affidavit indicating his belief 
that the general recognition of safety 
requirement for exemption from new 
-rug status did exist for amygdalin on 
or prior to October 10, 1962 must be 
questioned. 

The affidavit of Chauncey D. Leake. 
Pb D., indicates that he is familiar with 
Dr Gurchofs use of amygdalin in the 
mid-1930’5 and 1940 s at the University 
of California Medical School Hospital 
in San Francisco. He states that at 
that time, l.e.. in the 1930's, “it was 
generally held by physicians and other 
scientists familiar with it, that ainyg- 
dalin was safe when used in the treat¬ 
ment of cancer as well as in its use 

an expectorant or cough suppressant" 
302. Ex. K at 116). This conclusion 
does not, however, indicate recognition 
hy anybody in 1962; it does not. as 
demonstrated elsewhere, deal with the 
drugpr^cntly being used (see affidavit 
w Dr. Krebs. Sr., <R 183. Att. 13)); it 
™ rer s only to physicians and scientists 
familiar with it”, thus not addressing 
me quests of whether recognition was 
general. 

id Lack of General Recognition of 
Effectiveness in 1962.— Experts in the 


evaluation of the safety of a drug do 
not conclude that a drug is safe, if that 
drug is Intended for the treatment of a 
life-threatening disease, if it has not 
been shown to be effective. The record 
illustrates a broad consensus of cancer 
researchers and physicians that Laetrile 
presents a grave danger to patients who 
might be helped by orthodox therapy. 
The concern is that such patients may 
be % Induced to turn instead to this In¬ 
effective drug, their disease may progress 
while effective therapies are foresaken. 
and the use of the ineffective cancer 
drug will Inevitably and inexorably lead 
to the patient's death. tSec. e.g,, R 396 
at I; R 384: R 170 at f 11; R 183 at 18; 
R 266. Ex. 3 at 865; R 192 at 1 14; R 193 
at 1; and R 195 at 1 13.> Thus, even if it 
were shoivn. as It has not been, that ex¬ 
perts in 1962 generally were aware of 
the drug, its formulation, its conditions 
of use, and of toxicity data concerning it 
published in the scientific literature, the 
alleged nontoxicity of Laetrile < or amyg¬ 
dalin) would not form a sufficient basis 
for general recognition of safety in 1962. 

At the time of the 1962 amendments 
to the act, it was made clear that, where 
drugs utilized for life-threatening dis¬ 
eases arc involved, evidence of effective¬ 
ness is essential to proof of safety.r The 
8enato report on the amendments 
stated; 

The Food and Drug Administration now 
requires, in determining whether a "new 
drug" la safe, a showing os to the drug's 
effectiveness where the drug Ls offered lor 
use In the treatment of a iHe-threatening 
disease, or where It appear* that the "new 
drug" will occasionally produce serious toxic 
or even lethal effects so that only iu useful¬ 
ness would justify the rinks Involved tn Its 
use. 

(8. Rep. No. 1744, 87 Cong. 2c^. Sess., 1962 
UB. Code Cong. Ad. News 2884, 2891.) 
The report made it clear that the amend¬ 
ments were “in no way Intended to affect 
any existing authority of the kFDA > to 
consider and evaluate the effectiveness 
of a new drug (n the context of passing 
upon its safety” (emphasis added) (id. 
at 2892). 

As the Court held, when dealing with 
a similar unproven cancer remedy, in 
Durovic v. Richardson . supra , lack of 
general recognition of the effectiveness 
of a drug intended for treatment of a 
life-threatening disease on October 9. 
1962 means tliat general recognition of 
its safety could not have existed: 

(A) drug offered for use In the treatment of 
cancer Is now. and was before the amend¬ 
ments, a new drug unless It has achieved 
general recognition among the experts as 
safe and effective for such use (479 F. 2d at 
250). 

The evidence In the record overwhelm¬ 
ingly demonstrates that, among experts 
in the evaluation of the safety and effec¬ 
tiveness of drugs, Laetrile (or amyg¬ 
dalin) Is not recognized as effective (see 
discussion above). It is a fair inference, 
absent any indication to the contrary, 
that a drug not recognized as effective 
now w'as not so recognized on October 9. 
1962. 


Again, however, the record supplies 
evidence of opinions of such experts 
given at almost exactly the time In ques¬ 
tion. As noted above, the medical schools 
in California were asked their opinions 
of Laetrile's effectiveness. Each of the 
medical schools contacted stated that 
Laetrile was never used in their Institu¬ 
tions and that they concluded that it was 
not effective and had not been shown by 
testing to be effective (See, in addition 
to the letters discussed above, letters 
from Dean David B. Hinshaw, M.D., 
Dean of lx>ma Linda University Medical 
School. Dr. M. H. Simmers. Coordinator, 
Cancer Training, California College of 
Medicine. Sherman M. Mellinkoff. Dean. 
University of California. Los Angeles 
Medical School.) These letters are 
printed as appendix 10 to R 183, Att. 16; 
see also R 183, Att. 16 at 38. The report 
statea that Robert H. Alway, M.D., Dean 
of Stanford University School of Medi¬ 
cine. also indicated that Laetrile was of 
no value in cancer treatment and was 
not part of the treatment program at his 
medical school <R 183. Att. 16 at 38). 
The report also states that two other 
professors involved with cancer therapy 
and research concurred in this evalua¬ 
tion (id.). The report of the California 
Cancer Advisory Counsel itself consti¬ 
tutes convincing evidence that at about 
the time of the crucial date. October 9. 
1962, experts did not generally recognize 
Laetrile as safe for the treatment of 
cancer, in particular because it was con¬ 
sidered to be a worthless treatment for 
a life-threatening disease. As has been 
pointed out elsewhere, no adequate and 
well-controlled clinical Investigations, 
the prerequisite for general recognition 
by experts of a drug's effectiveness 
(Weinberger v. Hynson , Wescott and 
Dunning, Inc., supra > exist as to Laetrile* 
Thus, even were the testimony in the 
record on tills question less conclusive 
than it is. it would be necessary to find 
that there was no general recognition 
by experts tliat Laetrile was safe for use 
for any purpose on October 9, 1962. 

The Commissioner thus concludes that 
Laetrile (or amygdalin) does not qualify 
for exemption from the new drug provi¬ 
sion of the act by virtue of compliance 
with the 1962 grandfather clause. 

IV. The Popularity of Laetrile 

A. LAETRILE AND OTHER UNPROVEN REMEDIES 

Laetrile, as far as is known, has 
nothing in common scientifically with 
any of the other “unproven" cancer rem¬ 
edies of the past.* 1 Yet the method of 
promotion of tlie drug and the argu¬ 
ments advanced for its use are markedly 
similar to those of post cancer frauds. 

/. The History of Cancer Quackery in 
the United States 

Through the ages there have been lit¬ 
erally thousands of supposed remedies 


• Dr. Em*t Krebs, Sr., though he thought 
people should be allowed to ilm? his Laetrile, 
and a number of other remedies since far- 
gotten by the public, la on record as staling 
that he could see no rationale for Krebloacn, 
the last of the highly publicized “unproven" 
cancer remedies (R 183. Att. 24 at 2). 
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for cancer, generally so outlandish that 
It seems incredible that people once be¬ 
lieved in them. One historian of health 
quackery pointed out that the promotion 
of "unproven" cancer cures has a long 
history in this country: 

Cancer quackery appeared In America dur¬ 
ing colonial times, one example being the 
alleged w Chinese 8tones'* vended by a pur¬ 
ported Frenchman. Francis Torres, who 
hawked his cures from town to town. During 
the nineteenth century, an alert physician. 
Caleb Tichnor. bemoaned the breed of can¬ 
cer quack, (each of whom offers 1 his "secret 
specific" to the panicked citizenry who. "like 
a drowning person grasping at straws seize 
upon the frail hope that la offered by the 
hand of Ignorant charlatanry!" "Dr. John¬ 
son's Mild Combination Treatment for Can¬ 
cer" offered the first serious legal challenge 
to the 1906 Pure Food and Drug Act. requir¬ 
ing the Congress to enact the Sheriey Amend¬ 
ment of 1012. At this same time. Dr. Arthur 
J. Cramp of the American Medical Associa¬ 
tion devoted fifty pages In his first Nostrums 
and Quackery volume to a detailed account 
of ten major cancer 'cures - deceiving th® 
American people. Compiling a third volume 
In 1036. Dr. Cramp pointed to twenty-nine 
purported cancer cures, stating that "hardly 
a week has passed when the Bureau of In¬ 
vestigation of the American Medical Asso¬ 
ciation has not received one or more letters 
in which the writers stated that they had 
discovered, or had In their possession, a 'sura 
cure’ for cancer." 

Nor has cancer quackery diminished as the 
twentieth century has progressed. Indeed, 
with the decline of contagious diseases, due 
mainly to the chemotherapeutic revolution, 
and the consequent rise of cancer Into sec¬ 
ond place as a cause of death, cancer quack¬ 
ery haa expanded The 1971 edition of l/w- 
proicn Methods o/ Cancer Management, pub¬ 
lished by the American Cancer Society, de¬ 
scribed fifty-four promotions offering hope 
to cancer sufferers but deemed devoid of 
value by ACS. The 1976 edition of Unproven 
Method* of Cancer Management cites In its 
appendix seventy-one such methods <R 400 
at 1-2; see also R 400. Ex. 2). 

Evaluation of approximately 60 of these 
methods may be found as attachments to 
R 400. Ex. 2. 

Each decade seems to have an un¬ 
proven cancer remedy that is promoted 
so effectively that it attracts a large fol¬ 
lowing and becomes a cause celebre. In 
the 1940's and early 1950's, the Koch 
Antitoxins were heavily promoted as a 
specific cure for cancer. The Koch Anti¬ 
toxins thesis, promoted by William P. 
Koch. MX)., advanced "the theory that 
cancer is caused by a microorganism re¬ 
sembling the spirochete of syphilis, 
which could be destroyed by a differen¬ 
tial poison of hi* invention" <R 183. Alt 
3 at 43). "The Koch medications, known 
collectively as Koch's Synthetic Anti¬ 
toxins or oxidation catalysts, were indi¬ 
vidually packaged in 2 ml ampules. Mal- 
onide and glyoxylide (were) claimed to 
be present in a concentration of one part 
in a trillion parts of water, and para- 
benzoquinonc one part in a million parts 
of water" (id.). "Olyoxyllc acid, of which 
glyoxylide is the anhydride (the result¬ 
ing element after water is removed). is a 
normal constituent of the human body. 
About two grams are formed daily—at 
any given time there are about five milli¬ 
grams in the human body, whether 
healthy or diseased. It would take a tril¬ 


lion 2 ml ampules of Koch's glyoxylide 
to equal the amount produced daily by 
the body, and two and one half billion 
ampules to equal the amount present in 
the body at any one time'* (id at 44). 
Even so. cancer patients paid as much as 
$300 per injection for this worthless rem¬ 
edy <R 400. Ex. 2. ACS "Koch Anti¬ 
toxins”). 

Another unproven cancer remedy 
whose promotion reached substantial 
proportions in the 195O s was the medi¬ 
cations of Harry Hoxsey. Two liquid mix¬ 
tures played the central role in the Hox- 
sey remedy. The "brownish black liquid" 
contained potassium iodide and "some of 
all of the following inorganic substances 
as the individual case may demand: Lico¬ 
rice, red clover, burdock root, stillingia 
root, berberis root, poke rot. cascara. 
Aromatic U8P 14. prickly ash bark, (and) 
buckthorn bark <R 400. Ex. 2. ACS "Hox- 
sey Method"). The "pink liquid" was 
composed of lactate of pepsin and other 
ingredients (R 416. Ex. 6 at 368). 

Hoxsey and his spokesmen were frank 
to confess that they did not completely 
know why his colored mixtures cured 
cancer. They asserted that they had been 
kept too busy treating cancer patients 
and fighting court battles to keep their 
clinic open "to spare the time, personnel, 
and facilities for objective study" (id. at 
369). Hoxsey’s hypothesis "held that a 
major chemical imbalance in the body 
caused normal cells to mutate into a 
cancerous form, and his medicines re¬ 
stored the original chemical environ¬ 
ment checking and killing the cancer¬ 
ous cells" (id. at 369). The proponents 
of the Hoxsey remedy. Uke the Laetrile 
proponents of today, condemned the 
only treatments then recognized as hav¬ 
ing value in cancer therapy. The Hoxsey 
proponents held that "X-ray and radium 
i had) no place In the treatment of can¬ 
cer • • •. They further upset basic cell 
metabolism rather than do anything to 
correct it" <icL at 369). 

Harry Hoxsey promoted his unproven 
cancer remedy for more than 30 year* 
until 1960. when after years of numerous 
local. State, and federal court actions, 
the sale of the Hoxsey medicines was 
stopped in the United States. At the time 
of the 1960 permanent injunction ban¬ 
ning the sale of Hoxsey remedy at the 
Taylor Clinic, more than 10,000 patients 
were receiving the remedy. (See. gen¬ 
erally. R 400. Ex. 2, ACS "Hoxsey 
Method": R 416. Ex. 6.) 

In 1964 a California State government 
report stated that, at that time, "Pos¬ 
sibly no other unproven treatment for 
cancer has received so much public at¬ 
tention or approbation as Krebloz.cn. This 
agent has been the subject of intense 
scrutiny by scientists and government 
officials, and loudly discussed by the press 
and by the general public. The events 
surrounding the introduction of Krebio¬ 
zen as a potential cancer cure and the 
subsequent trials to test its capabilities 
produced an air of notoriety seldom seen 
in the medical world" (R 183. Att. 3 at 
59). 

Unlike Harry Hoxsey** backwoods herb 
remedy. Krebiozen. the most heavily pro¬ 


moted tmproven cancer remedy of the 
1960's, had an aura of high scientui. 
prestige. The drug's principal proponeut 
in the United States was Or. Andrew c. 
Ivy, then Vice-President in charge of the 
Chicago. Professional Colleges, Distin¬ 
guished Professor of Physiology and Head 
of the Department of Clinical Science 
University of HUnois (id.) Krebiozen wo.* 
reportedly produced originally in Argen¬ 
tina by Stevan Durovtc, M.D., a Yugo¬ 
slavian physician, and brought to the 
United 8tatcs in 1949 <R 400, Ex. 2. AC S 
"Krebiozen and Carcalon"). "According 
to Dr. Durovlc, the original 2 grams of 
powder, from which he said 200.000 doses 
were prepared, was obtained as on extra •: 
of the blood of 2.000 Argentinian hor.^ 
which had previously been injected with 
a sterile extract of Actinomyces bovis a 
microorganism which causes a dise^ c 
called iumpy jaw* in cattle" lid.) . •‘Pood 
and Drug Administration analyses of 
Krebiozen ampules (showed) that the e 
sold before 1960 (were) different from 
those sold in 1963. and that neither con¬ 
tain'ed) any of the powder identified In 
July 1963 by Dr. Stevan Durovlc as Kre- 
bioz.cn, and found to be creatine mono- 
hydrate, which will not dissolve in min¬ 
eral oil. • • • analyses of Krebiozen am¬ 
pules shipped before 1960 showed they 
contained nothing but mineral oil. while 
ampules shipped since then contained 
mineral oil plus minute amounts of amyl 
alcohol and 1-meihylhydantoin. a de¬ 
rivative of creatine which will dissolve 
in mineral oil" (id.). 

In 1963, a committee of 24 cancer ex¬ 
perts was appointed by the Director *>f 
the National Cancer Institute to review 
clinical records on 504 patients treated 
with Krebiozen, and to recommend 
whether the Institute should sponsor 
clinical trials of Krebiozen. The com¬ 
mittee unanimously concluded that 
Krebiozen was an ineffective cancer drug 
and strongly urged that no clinical trial 
be undertaken (id.). 

In November 1964. Drs. Ivy and Duro- 
vic and other proponents of Krebiozen 
ivere indicted on 49 counts for violations 
of the Federal Food. Drug, and Cosmetic 
Act. mail fraud, mislabeling, makiug 
false statements to the government, and 
conspiracy. All of the defendants were 
acquitted in January 1966. after a 9- 
month jury trial (Id.). Although the ac¬ 
quittal meant that the government id 
not prove Its case beyond a reasonable 
doubt, it did not have any bearing on the 
question of whether Krebiozen was a 
safe and effective cancer drug. As an un¬ 
approved new drug, its distribution in 
interstate commerce remained illegal In 
spite of the acquittal, the Krcbio/cn 
boom collapsed shortly thereafter. 

2. StaifarUfcs Between Laetrile Promo* 
tion and That of Other Recent “Un¬ 
proven" Cancer Remedies 

The promotion of Laetrile in the 1970's 
Is completely in character with the his¬ 
torical pattern of the promotion of other 
unproven cancer remedies such as tlie 
Koch Antitoxins, the Hoxsey method, 
and Krebiozen. These characteristics in¬ 
clude the following: 
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(1) The proponents "don the mantle of 
lienee while at the mme time traducing the 
reputable setentints of their day" (R 400 at 

3). 

(2) The proponents claim that "prejudice 
of organized medicine hinders their efforts" 
and they "challenge established theories and 
attack prominent scientists with bitter crit¬ 
ic um" (R 400, Ex. 2 "Unproven Methods of 
cancer Management—1978" at 3) (herein¬ 
after cited a h "Unproven Methods"). 

(3) The proponents "cite examples of ptay- 
ctcions and scientists of the post who were 
forced to light the rigid dogma of their clay" 
(id ). 

(4) The proponents rely mainly on testi¬ 
monials and anecdotes as evidence that their 
remedy Is a safe and effective cancer thera¬ 
peutic agent (see R 400 at 4). 

(6) The proponent* "do not use regular 
channels of communication (current, rep¬ 
utable scientific Journals) for reporting scl¬ 
ent. Iff c information" (R 400. Ex. 2 "Unproven 
Methods" at 9-3). The main channels of 
communication are the mass media, popular 
journalism, and word of mouth (see R 400 
at 4-3), 

(6) The proponents' "chief supporters tend 
to be prominent statesmen, actors, writers, 
lawyers, even members of state or national 
If* Matures—persons not trained or experi¬ 
enced In the natural history of cancer, the 
care of patients with cancer, or In scientific 
methodology." (Bee R 400. Ex. 2 "Unproven 
Methods" at 3.) 

(7) The proponents often offer a simplistic 
theory for causation of the disease frequently 
involving claims that dietary management 
can counteract virulent pathologic processes 
lR 264). Ex. 3 at 806) . 

(9) The proponents' remedy is "easy and 
pleasant, compared with the frightening 
therapies wielded by orthodoxy, the surgical 
knife, harsh chemical drugs, poisonous radia¬ 
tion" (R 400 at 8), 

(9) The proponents claim that the mode of 
ml ministration of the drug and the method 
e*f treatment can only be learned from them 
lR 400, Ex. 2, "Unproven Methods" at 3) . 

Hie record illustrates the remarkable 
conformity of the Laetrile promotion to 

this pattern: 

(a) Mantle of Science. —Throughout 
history, promoters of unproven cancer 
remedies have couched the explanation 
for the remedies In pseudoscientific 
terms. ‘‘Impressive and plausible to the 
layman, such arcane explanations, to 
true scientific specialists, come off as 
nonsensical balderdash” <R 400 at 3). 
The promoters of Laetrile have pre¬ 
sented n series of si lifting theories to ex¬ 
plain the alleged anticancer activity of 
Laetrile. These theories have been ex¬ 
amined In detail above. (Sec. generally, 

R 318.) 

(6* Attacks on the "Establishment."— 
The proponents of Laetrile have often 
accused government agencies and orga¬ 
nized medicine of making untruthful and 
irresponsible statements regarding the 
e\;*Timental evidence of Laetrile's anti- 
rsuicer activity. (See. e g.. R 302, Ex. A at 
14-16; R 509 at 3-4.) In other instances, 
proponents of Laetrile have chastized the 
orthodox methods of cancer treatment 
and management, i.e., surgery, radiation, 
and chemotherapy. 'See. c.g., Tr. at 16- 
2'. 297-316. and 417-426). 

The most vocal arguments challenging 
t'.tnbltehed orthodox treatments have 
wen concerned with the Issue of freedom 
or choice, discussed elsewhere In this 
opinion. These arguments, many of them 


from cancer patients or their relatives 
and friends, hold that the •'bureaucracy” 
has no right to interfere with the physi¬ 
cian-patient relationship by withholding 
from them a treatment in which they be¬ 
lieve and which they want. (See, gener¬ 
ally. Tr. at 55-56. 255-256. and 454-456.) 

<c> Claimed Parallel with Scientific 
Pioneers .—To combat criticism from the 
established medical societies and govern¬ 
ment agencies that Laetrile had not been 
shown to be safe and effective, its pro¬ 
ponents compare the originators of the 
drug and physicians who prescribe Lae¬ 
trile with earlier scientists who were per¬ 
secuted and ostracized for their scientific 
theories: Copernicus. Newton, Freud. 
Galileo, and Semmclwekss. (See. e.g., R 
318 at 61-63; R 198, Ex. 2 at 3-5). 

<d> Reliance on Testimonials .—As 
previously discussed, the proponents of 
Laetrile rely on testimonials and anec¬ 
dotes as evidence that the drug Is safe 
and effective In the treatment of cancer. 
In reviewing the administrative record, 
the Commissioner has not encountered 
even one study that meets the legal and 
scientific standards for making a deter¬ 
mination that Laetrile Is safe and effec¬ 
tive. Proponents claim that pliyslcians 
using Laetrile are too busy treating pa¬ 
tients to be able to maintain the records 
needed to document adequately the case 
histories they present. (See. c.g„ Tr. Ex. 
1 at 117.) 

(e» Lack of Scientific Publication .— 
Good science demands that evidence that 
a drug is safe and effective be presented 
in a manner whereby that evidence can 
be reviewed and evaluated by other sci¬ 
entists. Usually this evidence Is published 
in scientific journals and presented for 
discussion at symposia and other meet¬ 
ings. Historically, "the main reliance of 
unorthodox promoters rests on the an¬ 
ecdotal evidence of testimonials from 
laymen, and the main channel for reach¬ 
ing an audience is through the mass me¬ 
dio. In earlier days newspaper advertis¬ 
ing trumpeted the promise of cancer 
cures, bolstered by the faces and words 
of grateful testifiers, not infrequently al¬ 
ready dead of the disease” <R 400 at 4-5 >. 
The proponents of Laetrile have relied 
heavily on popular journalism, adver¬ 
tisements. radio and television, "health” 
organizations and word of mouth to 
spread their claims that Laetrile is a safe 
and effective anticancer drug. <8ee. e.g.. 
R 318: R 302, Ex. A and H: R 198. Ex. 2.) 

A number of experts active in the man¬ 
agement of cancer have submitted testi¬ 
mony stating that the scientific literature 
contains no reports of adequate, well- 
controlled studies upon which Laetrile 
can be regarded as generally recognized 
as safe and effective. (See, e g., R 185 at 
5; R 186 at 4: R 390 at 6.) 

</> Nonexpert Supports .—The propo¬ 
nents of Laetrile are well-organized and, 
through organizations such as the Com¬ 
mittee for Prcedom of Choice in Cancer 
Therapy, have conducted active cam¬ 
paigns to move the discussion of the 
safety and effectiveness of the drug from 
the scientific to the political arena These 
organized efforts have encouraged can¬ 
cer patients and others to write their 


local, state, and congressional represen¬ 
tatives demanding that Laetrile be "le¬ 
galized.” These efforts are addressed not 
to discussions of the scientific merits of 
Laetrile as a cancer drug, but rather to 
the Issue of "freedom of choice" dUcussed 
elsewhere in this opinion. Such action 
on the part of the Laetrile proponents is 
typical of other unproven cancer reme¬ 
dies. Falling to win acceptance in the 
established medical community, propo¬ 
nents seek sympathetic allies in places 
of political power. (See R 400 at 6-7.) 

<0> Simplistic Theories of Carnation 
and Reliance on Diet.—The latest claims 
being made for Laetrile are that It is a 
"vitamin," and that cancer is a vitamin 
deficiency disease. The basis for these 
claims is discussed elsewhere in this 
opinion. It is sufficient to note here only 
that tills simplistic theory of cancer pre¬ 
vention and treatment is common to 
other unproven cancer remedies. Can¬ 
cer patients are told that they can cure 
or control their cancer by strict adher¬ 
ence to a special diet that includes a spe¬ 
cial "vitamin” even through this "vita-' 
min" is not recognized by nutritional ex¬ 
perts. (See R 266. Ex. 3 at 865-66.) 

(h) A Painless Cure. —Laetrile, like 
other unproven cancer remedies, is pro¬ 
moted as a harmless cancer remedy free 
of the side effects associated with ortho¬ 
dox methods of treatment such as radia¬ 
tion and chemotherapy. Many of the 
statements submitted by cancer patients 
and their relatives and friends reflect 
the proponents* claims that Laetrile is 
free of side effects. (See. e.g.. R 17: R 48: 
R 137.) 

(i) Only Proponents Can Effectively 
Use the Drug —In common with the sup¬ 
porters of other unproven cancer reme¬ 
dies. the proponents of Laetrile stress, as 
did Robert W. Bradford of the Commit¬ 
tee for Freedom of Choice in Cancer 
Therapy, that "you” do not and cannot 
expect to get results from Laetrile treat¬ 
ment unless you are a trained metabolic 
physician" (Tr. at 349 •. These arguments 
are used to explain why orthodox physi¬ 
cians (Le.. those not trained in the prop¬ 
er use of Laetrile) do not see any evi¬ 
dence of Laetriles effectiveness as a can¬ 
cer drug. 

8. WHY DO RXOrLC USE LAETRILE? 

Throughout history persons afflicted 
with cancer have turned away from the 
medical establishment to a series of what 
most euphemistically might be called 
"unproven remedies." Laetrile is the moat 
recently publicized of these remedies, 
but. as the discussion above illustrates, it 
follows on the heels of other widely pub¬ 
licized therapies such as Krcbiozen and 
the Hoxsey cure. Thoughtful persons 
have questioned the reasons for this 
troubling phenomenon. Why do people 
bet their lives, or the lives of their loved 
ones, on a therapy which is rejected by 
almost everyone trained and experienced 
in cancer research and treatment? 

Much evidence In the record addresses 
this question. The answer lies in the fear 
that cancer engenders—and that proven 
therapies for cancer engender—and the 
need of patients and families for hope in 
a situation where the hope offered by 
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the legitimate therapies is often modest. 
The use of “unproven remedies* Is, In the 
opinion of observers, in large part at¬ 
tributable to the loved ones of the can¬ 
cer victim. In whom both fear and the 
need for hope are magnified by sympathy 
and by the guilt that one feels at being 
unable to relieve the suffering of a person 
one loves. This situation is. unfortunate¬ 
ly, skillfully exploited by the purveyors 
of “unproven** cancer remedies, of which 
Laetrile is only the most publicized. 

1. The Emotional Reaction to Discovery 
of Cancer 

“iWlhen cancer afflicts an individual, 
he is frequently faced with a circum¬ 
stance which is virtually without hope. 
First of all. the cancer patient must be 
terrified by the diagnosis • • •♦ It 
would be enough to terrify any lay per¬ 
son to simply be told that he has cancer. 
But more important than that is the 
fact that once he is told that he has 
cancer, he is told by he doctor that the 
treatments that we have available arc 
very often disfiguring; they can be pain¬ 
ful; they can be unpleasant; they can 
even be risky** <Tr. at 204). 

The cancer patient must thus cope 
with tw f o wounds simultaneously. The 
first is to the body itself <R 423 at 1). 
“The other wound is to the psyche, re¬ 
flected in the loss of the feeling of being 
invulnerable, a feeling which is basic to 
ordinary day by day living** (id.). The 
cancer patient senses suddenly that the 
future is limited. Social and work mo¬ 
bility are seen as curtailed; so are the 
patient’s functional role in the family 
and the community. In addition, the pa¬ 
tient senses a new dependence on others 
and may fear that he or she will become 
a burden on the family (id. at 2). “The 
Initial psychological status of the patient 
and family is characterized by disorien¬ 
tation. anxiety, guilt, fear of pain and 
suffering’* <R 421 at 1). 

Dr. Robert C. Eyerly, Chairman of 
the American Cancer Society's Commit¬ 
tee on Unproven Methods of Cancer 
Management, states that. “Indeed, we’ve 
found that the major reason cancer pa¬ 
tients use Laetrile is fear • • • fear 
that the disease is incurable, that surgery 
or other therapy is mutilating, and that 
the medical profession is not to be 
trusted" (R 173. Att. “Laetrile: Focus on 
the Facts”). 

In this climate of anxiety and fear, 
the medical establishment—which, un¬ 
like the proponents of “unproven" rem¬ 
edies. feels an obligation to be honest 
with the patient and his family—cannot 
always offer hope: “(Plrobably the most 
Important factor (explaining why can¬ 
cer patients choose to use Laetrile) has 
been the failure of modern medicine and 
technological advances to cure or ade¬ 
quately control some cancers. These un¬ 
fulfilled expectations lead patients to 
disappointments in standard medicine 
and to attempt a cure of their disease by 
pseudoscientific methods’* <R 398 at • 9). 

Physicians, trained in the saving of 
life and the alleviation of suffering but 
unable, in some cases, to do either with 


cancer patients, may contribute to the 
frustration. “Many patients sense a feel¬ 
ing of frustration and hopelessness con¬ 
veyed. perhaps unconsciously, by the 
physician who tells them the nature and 
probable outcome of their disease—a 
natural feeling on the part of the physi¬ 
cian who is discouraged by his recog¬ 
nition that he cannot cure the patient. 
Patients sensing this hopelessness fre¬ 
quently arc unwilling to 'abandon hope* 
and therefore seek (unorthodox thera¬ 
pies) *’ (R 190, Ex. 4. Editorial at 327) N 
Glen W. Davidson. Ph.D.. Chairman of 
the Department of Medical Humanities. 
Southern Illinois University School of 

Medicine, testified that..when 

primary emphasis for treatment is 
placed on 'cure* and the physician's abil¬ 
ities, rather than on *coping' and the 
patient’s abilities, the patient is placed 
in an inappropriate and ineffective de¬ 
pendency relationship. When the physi¬ 
cian can no longer promise 'cure* and 
then attempts to refer the patient out of 
his practice, or leaves the patient to 
institutional care of others, the patient 
feels abandoned. The patient has al¬ 
ready had his coping abilities under¬ 
mined. And many patients react to un¬ 
fulfilled expectations and violated trust 
with anger and panic” <R 387 at 2). 

A patient facing cancer and the lack 
of positive assurance from the physician 
that the cancer can be cured may simply 
give up hope that what the physician 
can do for the patient can work. This 
lack of confidence in proven remedies 
is tragic in an era when, in the case of 
many cancers, a significant percentage 
of patients can be cured or have their 
lives extended See, e.g.. R 173, Att. AC8, 
1977 Cancer Facts at 3. Laetrile’s pro¬ 
ponents expend great efforts to encour¬ 
age this feeling. Much of the oral argu¬ 
ment of Laetrile proponents in this pro¬ 
ceeding was addressed not to the effec¬ 
tiveness of Laetrile but to the ineffective¬ 
ness of proven remedies (see., e g.. Tr. at 
16 et seq.: Tr. at 228). With real hope 
extingished, the use of Laetrile or other 
unproven remedies is a way of avoiding 
an acceptance on a conscious level of 
the consequences of the disease: “The 
decision to use Laetrile indicates that, 
at the subconscious level, patients and 
their families have given up on conven¬ 
tional therapy and, in fact, have ac¬ 
cepted the inevitability of death. On the 
more superficial level, patients choosing 
Laetrile are persons who believe that 
they do not require the use of sophisti¬ 
cated. anti-cancer treatments. This re¬ 
flects an ambivalence which many pa¬ 
tients feel at the time they are required 
to make decisions about cancer therapy. 
If patients can maintain denial about 
the seriousness of their cancer, then they 
can permit themselves to experiment 
with a bizarre apricot-extract, such as 
Laetrile” (R433 at H 13). “Human beings 
have become accustomed to using the 
psychological techniques of denial in 
dealing with real problems'* <R 390. Ex. 
3 at 386). “*nie decision to use Laetrile 
is, in essence, an attempt •magically* to 
avoid the reality of cancer” (R 433 at 
19 ). 


2. The Role of Loved Ones 
Patients with a diagnosed malignancy 
frequently encounter ostracism in their 
private, social, and vocational roles (R 
387 at D. At this point, the caring of 
loved ones and their sympathetic will¬ 
ingness to continue to associate with and 
to share the suffering of the cancer pa¬ 
tient assume great importance to the 
patient This caring relationship, quite 
understandably, leads to a dependence 
by the patient on the loved one and a 
corresponding feeling of responsibility in 
the nonpatient: “Many patients in their 
initial response to cancer diagnosis sur¬ 
render control to those closest to them, 
further complicating the issue of in¬ 
formed choice. Highly anxious relatives 
with little or no medical understanding 
of cancer as a disease entity fall prey to 
the emotional appeal of the proponents 
of Laetrile" <R 421 at 2). “Cancer pa¬ 
tients are most vulnerable to the manip¬ 
ulations of others when they feel they 
are (1) being abandoned. (2) unable to 
control pain, and (3> unable to maintain 
a 'sense of dignity’ by being able to make 
decisions for themselves. Attempts at 
guarding oneself from all three fears are 
often incompatible. Many cancer pa¬ 
tients feel they are in a *doublo-blnd * 
If they don't follow their physician’s 
treatment plan, the disease process won’t 
be arrested. If they don’t follow the com¬ 
peting, and often contradictory advice 
from relatives and friends, they will be 
abandoned. And if they assert their own 
feelings they will be ostracized by others 
at the very time they most need supjwrt 
from others” <R 387 at 1-2). Thus, some 
patients pay the price of what benefits 
are available from orthodox treatments 
in order not to be abandoned by family 
and friends—“a psychological analogue 
to the theological concept of being 'cast 
into Hell* • • •'* (id. at 2). In many 
cases, it is family and friends who, am¬ 
plifying the patient's feelings, try to get 
their anger and panic under control by 
manipulating the patient into use of 
medically unacceptable remedies. (See 
id. at 2.) The families of cancer patients, 
particularly parents of children with 
cancer, are understandably desperate for 
anything that will cure cancer. They 
often are beset by irrational feelings of 
guilt, and seek to assuage these feelings 
with the assurance that “ • • • ‘we did 
everything for our child* even to the 
point of foolishness In going after an 
unproven cure • • •”<R394at2). 

The shared responsibility of the loved 
oner of cancer patients for the patients' 
involvement with Laetrile (or other un- 
pioven remedies) helps to explain why 
these families have been among the most 
vociferous proponents of Laetrile. “This 
reaction can be understood because such 
persons, whether they are family mem¬ 
bers or friends, have to justify the 
deceased’s use of Laetrile by suggesting 
that the patients were considerably 
helped by the drug, that their lives were 
prolonged to a significant extent, or, at 
the least, that they did not suffer a great 
deal of pain during treatment with the 
drug. To do otherwise would require them 
to acknowledge that they made a mistake 
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and misled the patient* or that they went 
along with decisions which were 
clearly erroneous. Living with that kind 
of guilt is very difficult and the advocacy 
of Laetrile is a way of avoiding it" <R 433 
at •; 15 > . It is only those family members 
who did not participate in. or dissented 
Irom, the decision to use Laetrile who. 
after the patient's death, raise their 
voices against the drug’s use (see. e.g., 
R 47; R 429; R 300; R 348). 

3. Methods of Promo him of Laetrile 

As is obvious from the above discus¬ 
sion, the cancer victim and his or her 
iamily are extremely vulnerable to the 
kind of persuasion used so skillfully by 
Laetrile's promoters. This persuasion 
may take the form of highly polished and 
thus convincing films and books (see Tr. 
at 331) or of personal visit*. The fact 
that many persons involved in Laetrile 
promotion believe strongly m the drug 
makes their presentations, because 
sincere, all the more compelling. In his 
affidavit. one cancer patient, speaking 
from his own experience, stated that 
“immediately after a diagnosis of cancer, 
most patients and family members are 
susceptible to something such as Laetrile, 
which offers a painless treatment with 
certain results'* tR 388 at 2) . The patient 
also stated that. somehow, the names of 
cancer patients in his area had been ob¬ 
tained by certain persons helping to 
i-prcad the Laetrile theory. He indicated 
that Laetrile proponents exerted con¬ 
stant pressure on him and his wife to 
quit orthodox medical treatment and try 
Laetrile. Testimonials from patients who 
spoke in glowing terms of their recovery 
or successful treatment with Laetrile 
were offered to supported the proponents’ 
claim (Id.). Laetrile promoters are dili¬ 
gent in searching out persona with 
reported cancer to offer their product. 
One physician noted that he had a 
pMlent who, within 24 hours of his being 
diagnosed ns having lung cancer, received 
information in the mail telling him he 
ought to take Laetrile and where and 
how to get It (Tr. at 184 >. 

Laetrile proponents arc keenly aware 
of the Involvement of family members 
and friends in decisions to accept un¬ 
proven remedies and actively seek to per¬ 
suade them of the drug’s benefit*. One 
w oman Who had had surgery and chemo¬ 
therapy for treatment of breast cancer 
commented: “My biggest problem htt* 
been coping with well-meaning relatives 
and friends who swallow this propaganda 
oi unprofesisonalfl and then try to make 
me feel guilty because I don’t take their 
advice * • •” (R 96). 

LActrile proponents play upon the 
victim's frustration with a medical estab¬ 
lishment that cannot offer the certainty 
of a cure. Some patient* reportedly turn 
to I^aetrile precisely because it is “11- 
legiumate/* behavior that appears to be 
an anger reaction toward legitimate 
medicine” 1R 387 at 3). This antagonism 
toward the medical establishment is 
• mned by Laetrile proponents * as it has 
been by the purveyors of previous “un¬ 
proven” remedies) to a pitch that most 
obMirvers would consider absurd. When a 
speaker at the oral argument naked the 


audience, which consisted predomi¬ 
nantly of Laetrile supporters, if “you 
really think that a quarter of a million 
physicians across the country can let 
people die because they want to make a 
profit off of them!”, the audience re¬ 
sponse was a loud chorus: “Yes” (Tr. at 
191). 

Laetrile proponents also play upon and 
build the cancer patient’s fear of legiti¬ 
mate cancer therapies. <8ee R 421 at 2: 
“The promise of a painless cure through 
Laetrile, as opposed to ordothox medical 
methods with their side effects capitalizes 
on the fear of pain and suffering”.) 
“Slash (or cut), burn, and poison” are 
the code words of the Laetrile supporters 
lor the proven remedies of surgery, radi¬ 
ation and chemotherapy (see. e.g„ Tr. 
at 291, 357. 463). A videotape of an 
interview with a cancer patient (R 419. 
Ex. B; see also R 197 at f 7) that is part 
of the record shows graphically the costs 
of this sort of propaganda. The victim is 
a woman who, at the time her breast 
cancer was discovered, was given a rea¬ 
sonably good prognosis of recovery after 
surgery. Out of fear of surgery she tried 
Laetrile therapy. Though the tumor grew 
to involve her whole breast she continued 
to avoid conventional therapy, even try¬ 
ing. after Laetrile did not help, an “as¬ 
paragus” diet cure, garlic, and finally a 
fruit and vegetable diet with hot baths. 
When, nearly at death's door, she re¬ 
turned to the surgeon, it was too late for 
surgery to be effective. She then was 
convinced to try radiation therapy, which 
she testified she had avoided because the 
negative descriptions of it in Prevention 
magazine, to which she had long sub¬ 
scribed. The radiation therapy helped re¬ 
duce the size of her tumor and make 
her more comfortable, but her expected 
survival was greatly diminished by her 
delay in obtaining effective treatment. 
This kind of disparagement of conven¬ 
tional thcarpy. a bulwark of the cam¬ 
paigns of Laetrile proponents, is perhaps 
the most morally reprehensible aspect of 
the pattern of the drug's promotion. 

4. The Sampson Survey 

While the conclusions about the rea¬ 
sons for use of Laetrile expressed in the 
record are based upon a multitude of 
experiences by various witnesses with 
patients taking Laetrile, it is interesting 
to note the conclusions of the one at¬ 
tempt to survey Laetrile patients about 
their reasons for using the drug. 

Based upon about 20 interviews with 
cancer patient* who abandoned ortho¬ 
dox therapy In favor of Laetrile, Dr. Wal¬ 
lace I. Sampson, Clinical Associate Pro¬ 
fessor or Medicine, Stanford University 
School of Medicine, stated that about ?S 
percent of the patients reported that 
they had serious problems with tlieir 
physicians. About 76 percent believed in 
Laetrile’s therapeutic rationale and ef¬ 
fectiveness. About 75 percent of the pa¬ 
tients were involved in other methods 
of therapy that included high doees or 
Vitamin C, mega vitamin therapy, and 
immunotherapy given by unqualified in¬ 
dividuals. Dr. 8ampaon is of the opinion 
that the patients receiving Laetrile were 
Involved in other types of unorthodox 


therapy because of their outlook cm life 
(i.e., they seek nonrational. magical solu¬ 
tions to the problems of dread and of ton 
uncurable illness) or perhaps because of 
difficulties in relating to a standard 
physician. A large majority of the pa¬ 
tients believed that there is a conspiracy 
to keep Laetrile off the market. Less than 
10 percent of the patients tried to inform 
themselves about Laetrile from non- 
Laetrile sources. (See Tr. at 118-119: R 
398 at 4.) 

C. THE LAUTKILE TESTIMONIALS 

Unproven cancer remedies like Lae¬ 
trile are invariably supported by numer¬ 
ous testimonials of persons who pro¬ 
nounce themselves satisfied with the re¬ 
sults they, or their deceased friends and 
relatives, have achieved with the drug. 
The present widespread use of Laetrile 
as on alternative to remedies of proven 
effectiveness illustrates the problems to 
which such “evidence” of a drug’s effec¬ 
tiveness lends, and it is a legitimate ques¬ 
tion to ask why there are so many such 
testimonials. 

The Commissioner docs not doubt the 
honesty or the sincerity of the many 
testimonials for Laetrile, but many of 
the positive experiences reported may be 
accounted for by explanations other than 
the claimed effectiveness of the drug. The 
placebo effect discussed above undoubt¬ 
edly accounts for some of the reports, 
particularly those claiming decrease in 
pain and increased sense of well-being. 
Experts Interested in the question have 
provided other explanations. Most of the 
patients reporting Laetrile “cures” ap¬ 
pear actually to have had the benefit 
of other, proven effective therapies. Some 
of those who believe themselves cured 
may never have had cancer at all. Others 
may simply not be cured, despite their 
belief. 

Many of the testimonials and anec¬ 
dotes concerning the effectiveness of 
Laetrile replay the same scenario. The 
cancer patient is told he has cancer and 
agrees to surgery, radiation, and/or 
chemotherapy. After some time, the pa¬ 
tient. feeling nauseous, weak, and gen¬ 
eral malaise, tn desperation turns to Lae¬ 
trile. Within a few days or weeks after 
stopping orthodox treatment and start¬ 
ing to use Laetrile, the patient feels bet¬ 
ter. lias an appetite, and is able to move 
about on his own. The patient in ail sin¬ 
cerity attributes his recovery and feel¬ 
ing of well-being to his decision to re¬ 
ject orthodox medical treatment and to 
choose Laetrile. (See. e g.. R 9: R 35: R 
223; R 267; R 315; R 391; R 483.) Many 
families of deceased cancer patient* 
who had orthodox therapy and who then 
used Laetrile believe that the patient 
benefited from the Laetrile and might 
still be alive if they had turned to Lae¬ 
trile earlier. iSee. e.g„ R 19; R 208; R 
279.) 

It is easy to understand how such a 
situation could develop. A doctor may 
prescribe 10 applications of a proven 
cancer drug, perhaps after surgery. The 
cancer may have been totally removed 
by the surgery or it may have been to¬ 
tally destroyed by. for instance, the 7th 
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of Uic 10 applications of the effective 
drug. Because the physician cannot know 
this, and because he cannot risk the 
chance that some cancer remains, he 
has prescribed the recognized treatment 
regimen. Use of cancer drugs (referred 
to as chemotherapy) or of radiation may 
involve unpleasant side effects. The pa¬ 
tient. sickened by the side effects of the 
drug and importuned by Laetrile pro¬ 
ponents. may stop the chemotherapy be¬ 
fore the prescribed regimen is com¬ 
pleted. As the side effects clear up, the 
patient feels better. If a full cure has 
been accomplished, it will be attributed 
to Laetrile. If it has not. the surviving 
family may well believe that, since the 
patient felt better after stopping chemo¬ 
therapy and starting Laetrile, the 
therapy was only received "too late/' See 
R 184 at T 7: 

Testimonials attesting to a feeling of gen¬ 
eral Improvement and cessation of pain In 
patients upon abandonment of radiation and 
chemotherapy in favor of Laetrile treatment 
do not Indicate that Laetrile Is effective In 
curing cancer or In relieving pain. The feel¬ 
ing of well being experienced by these pati¬ 
ents derives from two phenomena, one phy¬ 
sical and the other psychological. Chemo¬ 
therapy and radiation treatments produce 
unpleasant side effects In most patients. 
When such therapies are stopped, the side 
effects they produce disappear. This natural 
physical effect In the case of these patients 
is reinforced when Laetrile U administered 
because of the patients* expectation that the 
treatment will have a beneficial effect. 

Dr. John A. Richardson, himself a major 
proponent of Laetrile therapy, stated 
that 85 percent of the 4.000 to 5.000 
patients treated with Laetrile at his 
clinic had previously received some type 
of orthodox medical treatment (Tr. at 
463>. 

Sometimes conventional and Laetrile 
therapies are administered simultane¬ 
ously. with any beneficial effects attri¬ 
buted by patients to the latter. Dr. Emil 
J. Frercich is involved in the develop¬ 
ment of cancer drugs. He stated that: 

(W)e have numerous patients who are re¬ 
ceiving developmental therapy drugs which 
have at the time, real promise, and subse¬ 
quently prove to be useful and are Intro¬ 
duced into practice, who unbeknownst to us, 
were also taking therapy with laetrlle and 
when their disease responds to therapy, 
(they) Inadvertently escribe It to the effec¬ 
tiveness of the unproven remedy, whose ad¬ 
ministration la revealed to us subsequently. 
When we compare the responses of patients 
on a given therapy who have received laetrlle 
at the same time, with those who received 
none, there Is no significant difference, which 
indicates clearly that those observed re¬ 
sponses were due to the cancer chemotherapy 
drugs which were being administered by us 
and not by the additional use of laetrlle- 
IR 390 at t 20.) 

For other testimony on the propriety of 
attributing to Laetrile cures that may be 
caused by other, proven effective, drugs, 
see. generally, R 174 at T 9 and R 185 
at * 20e. 

“Some people who believe that Laetrile 
cured them never had cancer to begin 
with" (R 174 ^9). In a number of the 
“case histories" submitted to show Lae¬ 
trile’s effectiveness, there is no accepta¬ 


ble showing that the patient ever had 
cancer. <See, e.g.. R 183, Att. 16. App. 

2; R 184. Ex. 2; R 378. Att- "Supple¬ 
mentary Report." cf. evaluation of case 
histories above.» 

In one 1955 pamphlet Dr. Krebs, Sr., 
discouraged biopsy, the procedure often 
used to determine whether a tumor is 
malignant (cancerous) (R 183, Att. 7 at 
14). He urged instead that a special 
urine test, not generally accepted by the 
medical community as useful, be the 
means for diagnosing cancer (id. at 16). 
Even where the diagnosis has been done 
by someone other than n Laetrile pro¬ 
ponent. a mistake is possible. Some can¬ 
cers w'hich are discussed in reference 
to Laetrile are very difficult to diagnose 
histologically. Thus, a diagnosis of can¬ 
cer may often on later review be re¬ 
versed. (SeeTr. at 141.) 

"Many cancer patients have given 
testimonials believing themselves cured, 
only to discover later that they still have 
the disease" (R 174 at T 9>. Since he is 
involved in the testing of cancer drugs. 
Dr. Emil J. Frelreich is in a good posi¬ 
tion to follow up on patients who leave 
his program to use Laetrlle. Dr. Frelreich 
reports that M (i)n virtually every in¬ 
stance, (Laetrile patients treated In our 
department and subsequently followed 
by our tumor registry, have been) found 
to have evidence, not only of progressive 
disease, but to have expired after receiv¬ 
ing such unsuccessful treatment, and a 
significant fraction eventually return to 
our clinic for more developmental ther¬ 
apy” <R 390 at 1 20). 

An illustration of what, in all likeli¬ 
hood, explains most Laetrile testimonials 
appears In the record: 

Testimonials fall to provide objective evi¬ 
dence that there has been control or regres¬ 
sion of a tumor which Is attributable to the 
use of Laetrlle • • •. To Illustrate why such 
data are Important, let us examine two typi¬ 
cal versions of testimonials from women 
who state that their cancer of the breast was 
cured by Laetrile. The first testimonial !a 
from Jane Doe. She discovered a lump In her 
breast and based upon the urging of friends 
has consumed on her own Initiative a num¬ 
ber of Laetrlle tablets. It is also possible 
that she saw a doctor who administered In¬ 
jections and prescribed a special diet. In a 
month, the lump has disappeared, and Jane 
Doe sings the praises of Laetrlle. "It cured 
my cancer; I am living proof." This Is not 
credible evidence The lump detected may 
have been caused by a variety of conditions. 
Without laboratory confirmation that a ma¬ 
lignant condition existed, there U no basis 
to assume that ll was cancer and that Lae¬ 
trlle contributed to Its disappearance. The 
second testimonial Is from Dorothy Doe. 
She had objectively diagnosed cancer, un¬ 
derwent a mastectomy, and postoperative 
. chemotherapy or radiation treatments. The 
physician informs Dorothy that an addition¬ 
al surgical procedure may be necessary. 
Dorothy decides against further unpleasant 
treatment and takes Laetrlle. Now, six 
months or three years later—time makes 
little difference—ehe. too. alngs the praises 
of Laetrlle. Dorothy’s experience does not 
constitute evidence. It Is possible that her 
orthodox treatment was successful; It is pos¬ 
sible that she still has cancer, but that It 
will not manifest Itself for another year or, 
indeed, os Is sometimes the case, for another 
dozen yeans The point Is that there are no 
objective data upon which to assess Doro¬ 


thy’s condition at the time Laetrlle was ad. 
ministered and the effects of Laetrile. In the 
absence of such data, there Is no basis for a 
claim that Laotrlle was effective (U 191 at 
l 14). 

As another affidavit states, 

• • • It ts a certainty that any substance 
without significant toxic or harmful effect, 
Including mystical activities, faith heal Inl¬ 
and alt other types of non-toxtc or non- 
harmful remedies will be effective in a small 
fraction of the very large population of pa¬ 
tients with hopeless terminal cancer. Those 
individuals who fall to respond to such treat¬ 
ment, that Is, who have the expected out. 
come, which Is progression of their cancer 
and death, are no longer living and thoeve 
rare Individuals who have the exceptional or 
miraculous outcomes frequently live for long 
periods of time. It Is obvious that a large 
number of Individuals can be Identified who 
have unusual outcomes. These Individuals 
are of course easily convinced of the effec¬ 
tiveness of such treatments and are free to 
testify to their effectiveness for as long as 
their disease remains in control. Such testi¬ 
monials contribute no significance toward 
our understanding of the effectiveness of 
any treatment for cancer. Evidence accumu¬ 
lated in the proven, objective, medical and 
scientific fashion Is the only evidence that 
can be of use In evaluating the potential of 
any treatment for influencing the course of 
malignant disease (R 390 at fl 21). 

Dr. Melvin Krant. Professor of Medi¬ 
cine and Psychiatry and Director of Can¬ 
cer Programs at the University of Massa¬ 
chusetts Medical Center, reviewed a 
number of the testimonials submitted to 
the record from patients and relatives 
and friends of patients who have been 
treated with Laetrile. He stated that the 
testimonials "do not offer evidence for c: - 
fectlvcness because frequently the treat¬ 
ments with Laetrlle were taken aft j 
other treatments such as surgery, radi¬ 
ation. or chemotherapy. At times, the 
Laetrile was taken in conjunction with 
other modes of therapy such as chemo¬ 
therapy. In such instances, it is impossi¬ 
ble to know whether the Laetrile added 
anything to the patient's response. There 
are no objective ways to measure the pa¬ 
tient's response. In many instances, it 
seems like the main emphasis of the test¬ 
imonials is on the patient's emotional 
reaction to being treated. Because the 
testimonials are not presented in a sci¬ 
entific manner, it is also impossible to de¬ 
termine if there were any side effects 
from Laetrile administration" (R 453 at 
1 - 2 ). 

V. Other Issues Regarding Laetrile 

A. USE OF LAETRILE OUTSIDE THE UNHID 
STATES 

Laetrile's proponents have sometimes 
sought to give the impression that Lae¬ 
trile is in use around the w’orld and thnt 
it la only the United States' overly re¬ 
strictive drug laws or an evil conspiracy 
among drug companies, physicians, and 
bureaucrats that is preventing market¬ 
ing of the drug in this country. (See. e.g , 
the claim, in a 1963 publication. Control 
for Cancer by Glenn D. Kittlcr, that Lae¬ 
trile was being studied In several coun¬ 
tries in addition to the United States 
Canada, the Philippines, Japan. England, 
Belgium. Italy* Union of South Africa, 
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and Mexico <11318 at 31 ).) The book also 
reported that the drug was registered in 
Iran in 1962 ild.). (See also the reference 
to the use of Laetrile (or AmygdaUn) in 
West Oermany in the late 1960's (R 302, 
Ex. G>.) (Cf. R 198, Ex. 2 at 24, (tran¬ 
script of film World Without Cancer); 
Tr. at 424.) 

The record reflects no international 
recognition or use of the drug. The State 
Department and the United States Mis¬ 
sion to the World Health Organization 
made an effort to determine whether 
Laetrile. Arnygdalin, Vitamin B-17, or 
such drug under any other name was 
known and approved elsewhere in the 
world. The State Department sent in¬ 
quiries to all American embassies in¬ 
structing embassy officials to ascertain 
the status of tire drug in their respective 
host countries, and the mission to the 
World Health Organization made tele¬ 
phone inquiries of member states 
throughout Western Europe. The follow¬ 
ing information was obtained: 

The American Embassy in Mexico ad¬ 
vised that in 1974 the Mexican govern¬ 
ment gave provisional approval, contin¬ 
gent upon the presentation of evidence of 
Iaetrlle's effectiveness in treating can¬ 
cer, to two laboratories in that country 
to manufacture the drug. This approval 
was cancelled in late 1976 because no 
positive results were obtained in research 
carried out at the Medical Center Gen¬ 
eral Hospital. Tlie decision to ban Lae¬ 
trile has been appealed by Laetrile pro¬ 
ponents and is now in the Mexican 
courts (R 426; sec also Tr. at 430). 

The mission to the World Health Or¬ 
ganization had been told by some Euro¬ 
pean contacts that "Laetrile" can be 
* purchased across the counter in Geneva 
without prescription" <R 426). The 
American Embassy in Switzerland, upon 
inquiry, was told that Laetrile is not sold 
on the Swiss market and is not approved 
there. One company does sell "small 
quantities of Laetrile," "exclusively to 
cancer research scientists" primarily in 
Western Europe. The company told the 
American embassy in Bern that "Laetrile 
is not made available commercially, nor 
is it sold as a cancer ‘cure* " (Id.). 

In Madagascar, Laetrile is known as 
Arnygdalin and is considered a poison by 
health authorities. Its use Is prohibited. 
In Chile. Laetrile is also known as azari- 
bina and its use is prohibited under any 
circumstance. This prohibition followed 
receipt of Newsletter 172 from the World 
Health Organization which described the 
potential dangers of use of the drug. The 
Importation or use of Laetrile (Amyg- 
dalJn) is illegal in the Republic of Korea 
(id.). 

Health officials In Guyana reported 
that Laetrile has been used there. The 
Minister of Health Indicated that he was 
not aware of FDA’s prohibition of the 
use of Laetrile, however, and that, since 
the United States standards arc closely 
followed in that country, his country 
would also ban the drug (R 426). 

The State Department inquiry drew 
69 responses from around the world. 
Lach of the countries not already men¬ 
tioned responded by indicating that 


"Laetrile." "Arnygdalin/* and "Vitamin 
B-17" were unknown or were not ap¬ 
proved for use for treating cancer or any 
other use. The responding countries in¬ 
cluded the Philippines, Japan, the United 
Kingdom. Belgium. Italy, South Africa, 
and the Republic of Germany, as well as 
France, Korea, Taiwan, Hong Kong. In¬ 
dia, and others from every part of the 
globe (id.). The United States Mission 
at the World Health Organization con¬ 
firmed that Laetrile "is not registered 
and by definition, unavailable/' in any 
of WHO’s member states throughout 
western Europe (Id,). 

B. CLAIMS THAT LAETRILE IS A VITAMIN OR 
FOOD 

Proponents of Laetrile (or arnygdalin) 
have in recent years contended that their 
product is a vitamin or that it is a nat¬ 
ural food substance rather than a drug. 
These claims are properly irrelevant to 
the questions this administrative pro¬ 
ceeding was intended to address. How¬ 
ever, in Light of the interest in the vita¬ 
min issue demonstrated by the submis¬ 
sions to the record, the Commissioner 
will take this opportunity to discuss it. 
The potential safety problems presented 
by this concept will also be discussed. 

1. A Vitamin or Food May Be a Drua Ax 
Well 

This question is irrelevant to the is¬ 
sues in this administrative proceeding 
because, even if Laetrile (or arnygdalin 
or "lactrile") were a vitamin (or a food), 
it would still be a drug. Any substance. 
Including a vitamin or food, is a drug 
and subject to regulation as such if it 
is intended for use in the "diagnosis, cure, 
mitigation, treatment, or prevention of 
disease in man or other animals • • •" 
(21 UB.C. 321(g)(1)). (See Rutherford 
v. United States . supra, 542 F. 2d at 1140; 
United States v. General Research Lab¬ 
oratories , 397 F. Supp. 197. 200 (C D. Cal. 
1975)/ As the previous discussion illus¬ 
trates. there is no question that Laetrile 
or arnygdalin has been recommended in 
the treatment of cancer. In fact. In the 
very article in which Ernst T. Krebs. Jr., 
explained his theory that his product was 
"Vitamin B-17". he promoted it for can¬ 
cer treatment. (SeeR 183, Att. 10c.) 


* Section 411 of the act (21 U.S.C. 3S0) deals 
sped Oca] ly with vitamins and minerals Sec¬ 
tion 411(a) (1)(D) does limit the authority 
of the Secretary to classify a vitamin aa a 
drug '‘solely because it exceeds the level of 
potency which the Secretary determines la 
nutritionally rational or useful.** The vita¬ 
min provisions do not. however, affect FDA’s 
authority to classify and regulate vitamins 
as drugs If they are represented to be for 
use in the diagnosis, cure, mitigation, treat¬ 
ment, or prevention of disease. The confer¬ 
ence committee report states. "Except aa spe¬ 
cifically provided, the conference substitute 
doeo not alter the drug or food provisions 
of the Federal Flood, Drug, and Cosmetic Act. 
If a product containing vitamins, minerals 
or other Ingredients la a drug within the 
meaning of Section 201(g) of the Act. the 
Secretary may. with regard to such product, 
exercise his authority under Chapter V of 
the Act" H. R. Rep No. 1005, 04th Cong. 2d. 
Seas. (April 2. 1976); (see also. 122 Cong. 
Rec. 113244 H3218. April 12, 1076). 


It has been suggested that the claims 
that Laetrile (or arnygdalin) is a vita¬ 
min or a food are simply an effort to 
establish that the substance is covered 
by the food requirements of the Federal 
Food, Drug, and Cosmetic Act and its 
regulations rather than those require¬ 
ments applied to drugs. (See. generally. 
Tr. at 216. 225. 405; R 173, Att. "Ques¬ 
tions most frequently asked about “Lae¬ 
trile/" at 1; R 416 at I 16.) One court 
has called the attempts by Laetrile pro¬ 
ponents to represent Laetrile as some¬ 
thing other than a drug, "a patently ab¬ 
surd and transparent attempt to avoid 
the drug labeling provisions of the Fed¬ 
eral Food. Drug, and Cosmetic Act" 
United States v. Spectro Foods Corp. t 
Civil No. 76-101 (D.N.J., Jan. 29. 1976) 
<R 173, Att). The Commissioner does 
not agree that Laetrile is a vitamin. (See 
discussion below.) It is clear, however, 
that even if Laetrile were a vitamin (or a 
food) it would be subject to the drug pro¬ 
visions of the act. 

2. h Lactrile a Vitamin? 

This administrative proceeding was 
not intended to address the issue of 
whether Laetrile is a vitamin, and testi¬ 
mony on that issue was not solicited. 
Nevertheless, a considerable amount of 
evidence in the record addresses this is¬ 
sue. It appears that (a) Laetrile pro¬ 
ponents classify arnygdalin and certain 
related substances as a vitamin under 
their own definition of that term and 
(b) experts in the vitamin area, utilizing 
tiie criteria against which each of the 
legitimate vitamins have been assessed, 
conclude that arnygdalin and other ni- 
trllosides are not a vitamin. 

(a) Proponents' Claims .—The idea that 
Laetrile could be considered a vitamin 
first appears in a pamphlet/ in use in 
1965, published by Krebs Laboratories 
and entitled "Cancer Is A Deficiency Dis¬ 
ease: The Deficiency of Cyanide Sugars" 

< R 201. Ex. C. No. IV). In that pamphlet, 
arnygdalin and other "cyanogenetic glu- 
cosides" are characterized as pro-vita¬ 
mins for vitamin B-12. This means that 
they participate in the formaUon of vita¬ 
min B-12. It Is stated that "during the 
process of formation the liver is thor¬ 
oughly fumigated and rendered sterile 
(id.). The real antlcancer effect of 
arnygdalin Is said to be not this forma¬ 
tion but the release of cyanide in the 
cancer cells by the mechanism discussed 
above under "Theories of Action." It is 
interesting to note that another Lactrile 
proponent. Dr. Navarro of the Philip¬ 
pines. states that vitamin B-12 should 
never be administered to cancer patients 
(R 318 at 165). 

The pro-vitamin theory had appar¬ 
ently been set aside by 1970 when an ar¬ 
ticle by Ernst T. Krebs, Jr., referred to 
previously. "The Nitrtloeides (Vitamin 
B-17—Their Nature, Occurrence and 


• The Krebs were no strangers to the "vita¬ 
min" area. Ernet T. Krebs. Jr.% marketing of 
another of hks inventions. "Vitamin B-16" 

("pongamlc acid"), led to hla plea of guilty 
to a charge of causing the introduction Into 
Interstate commerce of an unapproved new 
drug In 1962 (R 185. Att, 16. App. 17 at 7). 
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Metabolic Significance (Antlneoplastic 
Vitamin B-17>," was published (R 183. 
Att. 10c>. In this article, Krebs. Jr„ uses 
the term -vitamin B-17 (nitrilosidc)" as 
“a designation proposed to Include a 
large group of water-soluble, essentially 
non-toxic, sugary compounds found In 
over 800 plants, many of which are edi¬ 
ble 4 d<L at 75). He Indicates that the 
compounds -are collectively known 
chemically as beta-eyanophorlc glyco¬ 
sides. They comprise molecules made of 
sugar, hydrogen cyanide, a benzene ring 
or an acetone- (Id.). These compounds 
could be hydrolyzed by beta-glucosides 
to a sugar, free hydrogen cyanide, and 
benzaldehyde or acetone (id.). He states 
that amygdalin is one of the most com¬ 
mon of the nltrilosides and that It -oc¬ 
curs in the kernels or seeds of practically 
all fruits** (Id.). 

Mr. Krebs. Jr., tn this article, attempts 
to build a theory that vitamin B-17 is a 
specific dietary factor that could be used 
to prevent and to cure cancer. He ex¬ 
plains that prevention and cure occur 
through the cytotoxic 'toxic to cells) 
compounds of vitamin B-17—hydrogen 
cyanide and benzaldehyde—through 
mechanisms discussed elsewhere In this 
opinion (id. at 80). He concludes that: 
-In nltrilosidc or vitamin B-17 we have 
a new vitamin in which all of us are 
severely deficient*’ (Id. at 84). The 
theory* that Laetrile (or Laetriles > consti¬ 
tutes a vitamin has found another pro¬ 
ponent in the person of Dr. Dean Burk, a 
biochemist and president of the Dean 
Burk Foundation. Inc. (see. generally. R 
302: Tr. at 401 et seq.). 

Clearly, whether or not a given sub¬ 
stance comes within the definition of 
vitamin depends upon the definition 
chosen. In his affidavit, Burk defines a 
vitamin as a substance which is -virtu¬ 
ally non-toxic, water-soluble, an exogen¬ 
ous nutrient or food factor, and active 
in relatively small, essentially catalytic, 
non-calorlflc amounts, and Is essential or 
beneficial in normal metabolism and/or 
physiologic functioning to overcome de¬ 
ficiency lesions and symptoms of nutri¬ 
tional disease " (emphasis in original) (R 
302 at 4). Dr. Burk continues that In ani¬ 
mal experimentation • • the defici¬ 
ency lesions and symptoms of nutritional 
disease arc best illustrated by tlie action 
of amygdalin in lengthening of animal 
lifetime or decreasing development of 
metastascs, or both, and increase in 
health and well-being • • •" (Id.). 'See 
also Tr. at 408 and 465.) 

Thus, even by the Burk definition, the 
claim that Laetrile U a vitamin depends 
In large port on the substance’s ability 
to combat cancer, an abdity not shown 
by testing convlcing to drug experts In 
general. Proponents of the vitamin 
theory claim that the higher the every¬ 
day diet is in nltrilosides, the lower the 
incidence of cancer (R 73 at 36). Others 
claim that it may not be only high nttril- 
osidc levels that account for this ob¬ 
servation but that other dietary elements 
(€ 4 U vitamin C) may play a role. (See, 
generally. R 318). These claims are based 
upon assertions that to some geogra¬ 
phical areas, where the normal diet con¬ 


tains nitrilosides in abundance, cancer 
does not exist. Evaluation of the preva¬ 
lence of cancers requires careful studies 
by con pc tent epidemiologists and suit¬ 
able cancer registries, which contain re¬ 
ports by professional pathologists (R 
399 at T9>. What evidence does exist In 
this area indicates a complete lack of 
the correlation between high nitriloside 
diet and low cancer Incidence that the 
Vitamin B-17 proponents claim. The 
record contains citations to numerous 
reports showing that a variety of can¬ 
cers do occur In populations consuming 
nltriloride-contalning diets. These In¬ 
clude findings that cases of most of the 
recognized cancers appear in the Kam¬ 
pala Cancer Registry, Uganda (id.). 
There arc also references to published 
papers from the Ibadon Cancer Regis¬ 
try, Nigeria on Burkitfs lymphosarcoma, 
Kaposis sarcoma and breast cancer, can¬ 
cer of the bladder in Kenya, and the can¬ 
cer incidence In Bantu (id.). Some 
cancers that are rare or absent In North 
America and Western Europe occur in 
the populations which consume high 
levels of nltrilosides (id.). 

In the film -World Without Cancer," 
the people of the Kingdom of Hunza in 
the Himalayan mountains are said to eat 
a diet containing over two hundred 
times more nltrilosides than the average 
American diet and to prize above all 
other foods the apricot seed. It is stated 
that "IvJisiting medical teams from the 
outside world report that there never has 
been a case of cancer in Hunza” (R 198, 
Ex. 2 at 8). However, in 1955, a Japanese 
medical expedition studied the Hunza 
people and reported that they have many 
diseases, including cancer (R 173. Att. 
-Questions Most Frequently Asked” No. 
6; Tr. at 338). 

Similarly, the film claims that the 
Eskimos eat a high nitrlloelde diet and 
are “found to be totally free of cancer” 
(R 198. Ex. 2 at 8). The Eskimos have 
also been found to have cancer <R 173, 
Att. “Questions Most Frequently Asked" 
No. 6; Tr. at 339). In commenting on an¬ 
other reference to “the diets of the can¬ 
cer-free population” (R 217 at 2), 
Thomas H. Jukes, Ph D., states correctly: 
“There are no cancer-free populations’' 
(R 416 at I 28(C)). 

(b> Vitamin Experts * Position .— 
Numerous nutrition experts and organi¬ 
zations concerned with nutritional 
science provide support In the record for 
the Commissioner’s conclusions that 
-Laetrile,- or -amygdalin,” or “nitrilo- 
side,” toi not a nutrient or vitamin. (See, 
e.g., R 173. Att. -Questions Most 
Frequently Asked" (American Cancer 
Society); R 168. Att. -The Vitamin 
Fraud" and R 399 at f 12(C) (David M. 
Greenberg. Ph-D.); R 416 (Thomas H. 
Jukes, Ph.DJ; R 378. Att. Editorial; Alt, 
American Institute of Nutrition letter; R 
169 at 117 (Vincent T. DeVlta. Jr. 
MI).): R 191 at 111 (Philip 8. Schein. 
M.D.); R 227 at 3 (National Council on 
Drugs).) The steps which are necessary 
to establish that a substance is a vitamin 
are described in the record. These steps 
include the publication in reputable 
journals of a complete description of the 


research procedures, and confirmation, 
by other scientists, of the results ob¬ 
tained. If the work cannot be repeated, 
the existence of the vitamin is not 
recognized (see R 416 at T15). Addi¬ 
tional steps Include demonstrating the 
presence of the purported vitamin In 
foods, determination of its exact 
chemical molecular structure, the 
demonstration of its effectiveness, and 
its chemical synthesis. After these steps 
are completed, the Food and Nutrition 
Board of the National Academy of 
Sciences sets up Recommended Daily Al¬ 
lowances for the vitamin which then 
must be adopted by the Food and Drug 
Administration (Id.). 

The lack of scientific evidence of any 
effect, which has prevented Laetrile from 
being recognized by experts as a safe 
and effective drug, also prevents recog¬ 
nition of its claimed status as a vitamin 
(See e g., R 416 at 7 16: -(T)here are no 
data available to show that a disease 
state is produced or alleviated by the ex¬ 
clusion from (or) addition to the diet or 
amygdalin") Other experts emphasize 
that there is no evidence that (1) lae- 
triles (beta- cyanogenic glucosides, vita¬ 
min B-17) are essential nutritional com¬ 
ponents nor that (2) they promote any 
physiological process vita! to the exist¬ 
ence of any living organism. (See R 168 
Att. at 347: R 395.) 

A compelling point made by experts 
in this area is that if there were a vita¬ 
min B-17. and if cancer were a vitamin 
B-17 deficiency disease, then every ani¬ 
mal deprived of the vitamin would get 
cancer while no animal given the vitamin 
tn sufficient amounts would get cancer It 
is noted, that "No person given adequate 
vitamin C. for example, ever gets scurvy ” 
(R 198 at 5). Stated another way: “The 
key to the term •vitamin* is that the 
absence of vitamins from the diet in an 
experimental animal or a human being 
must lead to the appearance of a nu¬ 
tritional deficiency disease, which is pre¬ 
vented or cured by adding the vitamin 
to the diet. Laetrile has no such proper¬ 
ty" (R 416 at 7 14). 

It is further stated that "(no vitamin 
has) live property of destroying tissue, 
such as cancer tissue, that is claimed oi 
Laetrile. 8uch a property’ would be in¬ 
compatible with the action of vitamins 
(Tr. at 223). Other experts in this area 
rejected the claimed vitamin status In 
part on the grounds, discussed below, 
that amygdalin is, or can be, harmful to 
the body. It is pointed out that, amygd.i- 
lin properly belongs to the class of com¬ 
pounds termed “toxicants occurring nat¬ 
urally In foods**. (R 416 at ? 27(A) (1)). 

3. Dangers of ingestion of - Vitamin P- 
17" 

As has been demonstrated above, the 
presence of beta- glucosidase, oxynitnd- 
ase. and amygdalin together In apricot 
pita presents the potential for a combi¬ 
nation that would release cyanide and 
cause poisoning of the individual con¬ 
suming an extract of the pits. Addition¬ 
ally. though bcfa-glucosidase is not pres¬ 
ent in animal tissues, it. and other sub¬ 
stances capable of breaking down amvg- 
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dalin. may be present In the digestive 
track and thus may break down orally 
consumed amygdalin to release cyanide 
in the body. It Is therefore with great 
concern that the Commissioner Mews the 
emergence of the theory that human 
beings should step up their consumption 
of 'naturally occurring" nitrilosides such 
as amygdalin. 

In his vitamin B-17 article. Ernst T. 
Krebs. Jr., notes that while the "stupid¬ 
ity" of "political power" may keep pre¬ 
pared vitamin B-17 off the market, 
six or seven teaspoonsful of defatted 
apricot seed or kernel would supply what 
is considered to be an adequate oral 
dose of nitrilosides <R 183. Att. 10c at 
84). He suggested. "It is best that the 
N*to-glucosidase enzyme be completely 
heat inactivated in such material" (id.). 
He does not indicate how much heat in¬ 
activation should be accomplished, nor 
does he cite any support for the idea that 
it can be. 

There are documented cases of poison¬ 
ing. some fatal, due to the consumption 
of apricot pits or kernels. The toxic ele¬ 
ment in these cases is the hydrogen cy¬ 
anide which is released from the cyano- 
genetic glucosides by the action of the 
enzymes (including befcz-gluco&idase) 
present in apricot kernels (R 378. Att. 
California Morbidity Reports," Att. 

4 Hazards to Health" >. The suggestion by 
Mr. Krebs. Jr., that the befa-glucosidasc 
be "inactivated" can be taken as tacit— 
too tacit—acknowledgement that the 
kernels and/or pits present a hazard 
when consumed unless the enzymes are 
first destroyed. The Commissioner notes 
that other proponents of Laetrile clearly 
state that amygdalin products should 
never be given by mouth because the 
hydrochloric acid In the stomach is capa¬ 
ble of hydrolyzing the drug <R 318 at 
158). A 1954 document, "The Rationale 
and Clinical Evaluation of Lactrile-Beta- 
Glucosldasc Palliative Therapy" states. 
"CAUTION* Laetrile < 1-mandelonitrilc- 
btfia-glucuronidase) is NOT TO BE 
TAKEN ORALLY. It is extremely toxic 
by this route of administration, since the 
gastric hydrochloric acid acts to hydro- 
Hze the glucoside with the release of 
hydrogen cyanide" <R 388. Ex. 5). 

Dr. Burk seeks to support the idea that 
Laetrile or amygdalin is a food and, 
among other things, may be safely con¬ 
sumed by an allegation that "• • • lae- 
trile is listed in the HEW-FDA QRAS 
list (foods 'Generaly Regarded (sic) as 
Safe’“i under the heading of natural ex¬ 
tractive from bitter almond, apricot or 
peach kernels" (R 302 at 3; see also Ex. 
B>. The material to which Dr. Burk re¬ 
fers is "Bitter almond (free from prussic 
acid)" which does appear on the gen¬ 
erally recognized as safe <GRAS> list. 

CFR 182.20, tPrussic acid is another 
mime for hydrogen cyanide.) The mate¬ 
rial on the GRAS list, however, is an 
oil extracted from peach, almond, or 
apricot kernels. After cold pressing the 
on from its source, it is processed to 
effect enzymatic hydrolysis of amigdalin. 
Jnere is no amygdalin present after the 
hydrolysis step. The final product is es¬ 
sentially benzaldehyde. "Thus the mate¬ 
rial listed for fiavor use • • • is not 


amgydalin and thus neither is it Lae¬ 
trile" (R 415 at 2). Dr. Burk’s contention 
is thus incorrect and has no basis in fact. 

The idea that foods containing nitrilo¬ 
sides may be safely consumed is also sup¬ 
ported by stories of "non-toxic" nature 
of nitrilosides which are found in the 
diets of various peoples. This claimed 
nontoxicity is not borne out by reality. 
In some parts of Africa two important 
human diseases—human ataxic neurop¬ 
athy and endemc goitre—appear to be 
associated with high cassava intake <R 
183, Att. 20 at 161; R 378. Att 6). (Cas¬ 
sava contains Unamarin, a commonly 
consumed nitriloside (R 217, Att. "Sickle 
Cell Anemia" at 51).) It is also reported 
that cows have been killed by eating 
large amounts of young millet, which 
is particularly high in nitrilosides. and 
intoxication of other animals has been 
reported. (See R 416, Ex. 5 at 302.) There 
have been reports in this country of 
toxicity and. in some cases fatalities, in 
humans from consumption of amyg- 
dalin-containing substances «See, e.g.. 
R 378, Att. "California Morbidity"; see 
also R 378, Att. "Hazards to Health; 
Cyanide Poisoning from Apricot 8ecds 
Among Children in Central Turkey." 
Saycr et al.>. Thus there is ample and 
clear indication that the consumption of 
"nitrilosides" is not without hazard. To 
urge the public to consume "apricot pit 
milkshakes" or similar foods in order to 
be sure to get an ample supply of amyg¬ 
dalin or "vitamin B-17" or "nitrilosides" 
is irresponsible and foolhardy. 

c. rnzcooM or choice 

The administrative record contains 
many comments not directed to the legal 
issues of Laetrile's "new drug" or "grand¬ 
father" status or even to the question 
of whether the drug is safe or effective 
for use in cancer therapy. Rather these 
comments support the proposition that 
a person should be free to choose his or 
her own cancer therapy, at least if the 
drugs involved are not overtly toxic (see. 
e g.. Tr. at 33; R 231; R 238; R 242; R 
209; R 211; R 283; R 500; R 155; R 272>. 
The issue of "freedom of choice" is ir¬ 
relevant to the issues remanded to the 
agency by the Rutherford courts. Nev¬ 
ertheless. because of the demonstrated 
public interest in this issue, the Com¬ 
missioner has given it. and submissions 
addressing it. careful consideration. 

The very act of forming a government, 
of course, necessarily involves the yield¬ 
ing of some freedoms in order to obtain 
others. In passing the 1982 Amendments 
to the act—the amendments that require 
that a drug be proved effective before it 
may be marketed—Congress indicated its 
conclusions that the absolute freedom to 
choose on ineffective drug w*as properly 
surrendered in exchange for the freedom 
from the danger to each person's health 
and well-being from the sale and use of 
worthless drugs. This is in fact the same 
decision made by those in government 
who have decided over the years that 
only those persons may practice medi¬ 
cine who have been certified by experts 
to be qualified to actually help the pa¬ 
tients who would choose to seek their 
assistance. 


Some would argue that the law r - 
makers' well-considered decision to pro¬ 
hibit the use of drugs not shown to be 
effective was the WTong one. One alterna¬ 
tive suggested is that a drug such as Lae¬ 
trile should be marketed with labeling 
w’hich indicates that experts do not con¬ 
sider it to be effective. The present use 
of Laetrile vividly Illustrates the im¬ 
practicability of such a solution. There 
can be few patients taking Laetrile in 
this country today w r ho do not know that 
the government and most experts con¬ 
sider it worthless Yet the drug continues 
to be used, to the detriment of cancer 
patients who might otherwise be helped 
by conventional treatment. 

The choice to use Laetrile is seldom, 
in any case, a free one. As the discussion 
above (Why Do People Use Laetrile?) 
illustrates, a cancer patient is a person 
beset by immense stresses, physical, 
psychological, emotional and societal: 
and the persuasion that the patient and 
his family are subjected to by Laetrile 
proponents is seldom limited to a rational 
laying out of competing arguments The 
information that the proponents of Lae¬ 
trile provide is false—that the drug 
cures, palliates, relieves pain, "controls'* 
cancer. As Dr. Sampson's survey, dis¬ 
cussed above, indicates, few Laetrile pa¬ 
tients make an effort to hear the argu¬ 
ment against Laetrile therapy. The idea 
that a reasoned free choice is Involved in 
the selection of Laetrile rather than 
legitimate therapy is thus ultimately an 
illusion. (See R 421 at 1.) 

The record contains the view’s of many 
persons w’ho have considered the issue of 
"freedom of choice" in cancer therapy. 
Each represents a thoughtful attempt to 
deal with this question, which, while ir¬ 
relevant to the legal issues which arc the 
subject of this opinion, is troubling to 
those concerned with the Laetrile prob¬ 
lem. These comments may be grouped 
roughly as supporting the two responses 
to the "freedom of choice" argument set 
forth above: (1) The surrender of an 
absolute freedom to choose among cancer 
remedies in order to obtain the greater 
freedom from the suffering associated 
with use of ineffective remedies Is a ra¬ 
tional decision; and (2) the "choice" of 
unproven cancer remedies cannot fairly 
be characterized as "free." 

1. Balancing Freedoms 

Reverend Allan W. Reed. Director. De¬ 
partment of Pastoral Services and 
School for Pastoral Care. Massachusetts 
General Hospital, considered the ethical 
side of the "freedom of choice" question. 
He states "The ethical issues of a group 
of legislating for an individual, thereby 
threatening the principal (of) freedom 
of choice, contrasts with the ethical 
principal of a government protecting its 
citizens from fraud and abuse. In the 
case of a drug for which there is no 
proven efficacy, the ethical weight is on 
the side of protection of the citizens" 
<R 148> 

Leroy G. Kemey. Chief of the Depart¬ 
ment of Spiritual Ministry at the Clini¬ 
cal Center. National Institutes of Health, 
pointed out that, "Freedom of the indl- 
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vidua 1 is important. But when the free¬ 
dom to accept any drug for treatment 
and the freedom to injure oneself collide, 
a Judgement must be made: Stop signs 
or restrictions on turning at certain 
comers restrict my freedom In driving, 
but. at the same time, they protect my 
freedom from hurting myself and others 
in traffic" (R 414 at 31. 

J. Philip Wogaman is Dean and Pro¬ 
fessor of Christian Social Ethics at the 
Wesley Theological Seminary and past 
president of the American Society of 
Christian Ethics. He noted an “initial 
presumption'* In favor of freedom from 
governmental prohibition but concluded 
that Laetrile should be banned for three 
reasons: (1> The ban prevents fraud in 
the medical marketplace: i2> •‘[Mite- 
representation in the field of medicine 
te particularly serious because it under¬ 
mines public confidence to medicines 
that are of real value": (3) **<T>hcre 1s 
a real clanger that persons may be led by 
false hopes to a worthless drug to neglect 
treatment at a time when It could be 
most effective** iR 417 at 2-3). 

Dr. James P. Holland of the Mount 
Sinai School of Medicine points out that 
the freedom achieved by regulation of 
drug products 1s often the freedom to 
live: "Por the patient ignorant of the 
inertness of Laetrile as an anticancer 
drug, there te an overriding concern that 
he not be denied his individual freedom 
by untimely death from cancer from 
having relied on Laetrile to help. This te 
a cruel deprivation of individual free¬ 
dom. since the patient does not get a sec¬ 
ond chance’* fR 396 at 2 ). 

James Harvey Young. PhD.. a histo¬ 
rian of health quackery, discussed the 
past use of the freedom of choice con¬ 
cept and phrased his conclusions con¬ 
cerning the validity of application of that 
concept to health care In colorful terms. 
He states that acceptance of the primacy 
of the freedom to choose medical thera¬ 
pies “leads only toward the license of 
those ancient days, when ‘the toadstool 
millionaires.* preaching religion and 
spouting patriotism, operating without 
restraint, fleeced and often killed their 
gullible victims. That 1s a fate from 
which seven decades of constructive leg¬ 
islation. beginning with the Pure Pood 
and Drugs Act of 1906. has somewhat 
rescued the nation. Complex, modem. 
Industrial, urbanized society, with stand¬ 
ards of medical judgment far more pre¬ 
cise than those existing to the nineteenth 
century, cannot afford to let the nation's 
health concerns be governed by a dte- 
tored definition of that great symbol, 
•freedom*, which would return piratical 
anarchy to the realm of health" (R 400 
at 11-12'. 

2. The Choice Is Not Free 

The discussion above of “Why People 
Use Laetrile?** describes the many pres¬ 
sures that induce cancer patients and 
their families to make the decision to use 
Laetrile. Orville Eugene Kelly te a cancer 
patient who has founded an organization 
called "Make Today Count." which now 
has 103 chapters to 30 states, to help 
other cancer patients and their families 


deal with the problems that discovery of 
cancer entails. He addressed the question 
of "freedom of choice*' in an affidavit 
submitted to the record (R 389). He notes 
from personal experience that patients 
and their families are often susceptible to 
arguments that a painless drug like 
Laetrile can cure them rid. at 2) and 
describes the persistence with which 
those arguments are made. He himself 
has tried to present the counter-argu¬ 
ments to other cancer patients. “But it te 
difficult to convince some of these people 
that the substance Laetrile Is ineffective 
as a therapy for cancer when they have 
watched a film, listened to tapes, and 
heard testimonials from other patients, 
quite sincere to their beliefs that Lae¬ 
trile has helped them" <id. at3>.Hc asks: 
"(I)s it a fair choice if 'the cancer pa¬ 
tients) are being pressured by Laetrile 
proponents?" rid.). 

The constant efforts of Laetrile propo¬ 
nents are emphasized by those dealing 
with cancer patients. See. e.g., statement 
of Helene Brown. Executive Director of 
Community Cancer Control. Los Angeles, 
"that far from exercising a free and in¬ 
formed choice patients are confronted 
With enormous pressures to use Laetrile 
Instead of conventional forms of therapy 
and that representatives attesting to the 
worth of Laetrile make untrue, mislead¬ 
ing and unsubstantiated claims" (R 393 
at 5). 

The presentations of the Laetrile pro¬ 
ponents arc made, as discussed in more 
detail elsewhere, to patients and families 
deprived of their normal decisionmaking 
abilities. See statement of John J. Daw¬ 
son. M. Dlv, Director. Patient and Fam¬ 
ily Support. Mountain States Tumor In¬ 
stitute: "Research conducted at the 
Mountain States Tumor Institute and 
elsewhere indicates that the emotional 
trauma of a cancer diagnosis severely 
impairs the patient's and families' ability 
to engage to rational decisionmaking 
processes" iR 421 at 1 >. 

Other submissions reflect a similar 
conclusion, see the statement of Rev. 
Reed: "The ability of (cancer patients 
and their families) to protect themselves 
is often severely limited by the eihotional 
situation in which they find themselves** 
<R 418>. (See also R 414 at 4; R 433 at 
1 14.) 

The Commissioner thus concludes as 
follows: 

< D To the extent that any freedom 
has been surrendered by the passage of 
the legislation which bans from the 
marketplace drugs that have not been 
proven to be effective, that surrender was 
a rational decision which has resulted in 
the achievement of a greater freedom 
from the dangers to health and welfare 
represented by such drugs. 

(2> The choice of Laetrile therapy, by 
persons under the severe stresses associ¬ 
ated with discovery of cancer and to re¬ 
sponse to misinformation presented 
persuasively by Laetrile’s proponents, 
cannot be regarded as a choice which is 
free. 

D. ALLEGATIONS OF BIAS 

Several submissions charged that FDA 
te too biased against Laetrile to conduct 


a fair hearing. Aside from general alle¬ 
gations of bins <R 313; R 248; R 353; R 
507. R 302; R 73. Att. at 43; Tr. at 444 
45). these submissions fall into two gen¬ 
eral categories: (1) the administrative 
rulemaking proceeding should have been 
conducted by someone other than FDA 
(R 144; R 505; R 222; Tr. at 12. 29. 75 
444-45); and. (2) the drug approval 
process administered by FDA te wron« 
<R 235: R 258; R 144; R 509: Tr. Ex 1) 

It te difficult for an agency charged 
with bins to rebut such charges persua¬ 
sively. Nonetheless, the Commissioner 
feels that a complete decision requires 
some rebuttal of charges that he regard 1 ; 
as erroneous and misdirected. Insofar as 
comments suggesting that the proceed¬ 
ings should have been conducted by 
someone other than FDA. It should be 
noted that FDA was required by court 
order to assemble an administrative rec¬ 
ord and make appropriate determina¬ 
tions therefrom. The task could not have 
been delegated to anyone else. and. even 
had the agency been able to do so. it is 
not likely that any tribunal chosen by 
FDA would have satisfied those persons 
who are convinced that the agency is 
biased. The FDA is. of course, the agoni y 
designated by Congress to evaluate the 
safety and effectiveness of drugs and. as 
such, it te the agency with expertise in 
this area. 

The comments charging that the re¬ 
quirements for drug approval adminis¬ 
tered by FDA are wrong contained state¬ 
ments to the effect that testimonial evi¬ 
dence should be accepted as adequate 
proof of safety and effectiveness or that 
tiie cost of a clinical trial is too great n 
burden for the proponents of Laetrile to 
bear. Laetrile proponents place particu¬ 
lar emphasis on the cost factors, stating 
that because clinical trials are expensive. 
FDA somehow favors only large drug 
companies. 

As has been discussed above. FDA te 
bound by the requirements of law re¬ 
garding drug safety and effectives* 
Those* requirements have been chal¬ 
lenged to court before, by the very drug 
companies toward whom Laetrile propo¬ 
nents allege FDA has a positive, favorable 
bias. These "favored” groups did not pre¬ 
vail, and the safety and effectivene^ 
provisions were upheld. 

In Pharmaceutical Manufacturers 
Ass'n v. Richardson , supra , a trade asso¬ 
ciation whose membership includes ma¬ 
jor drug firms sought to enjoin the FDA 
regulations establishing the standards of 
evidence necessary to demonstrate the 
effectiveness of drug products (21 CFTt 
314.111). Pointing out that Congress 
could not have had testimonial evidence, 
clinical impressions, practical experi¬ 
ence, or the unsubstantiated subjective 
views of medical practitioners In roimi 
when it defined "substantial evidence.* 
the court upheld the regulations. Ah one 
witness to the case pointed out. the ap¬ 
proach which assumed that a collection 
of impressions would furnish the truth 
“did not prevent doctors from having 
unbounded faith to the curative power* 
of leeches for hundreds of years before 
scientific evaluation become the pre- 
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fcrred means of judging efficacy of ther¬ 
apy" <318 P. Supp. at 307). 

In Upjohn Company y. Finch . 422 F.2d 
944 (6th Clr. 1970). a drug manufacturer 

ought review of an PDA order revoking 
marketing approval for seven combina¬ 
tion antibiotic drugs. Stating that testi¬ 
monial evidence was not enough to meet 
the standard of substantial evidence, the 
court held that "the record of commercial 
success of the drugs in question and their 
widespread acceptance by the medical 
profession, do not. standing alone, meet 
the standards of substantial evidence, 
prescribed by 21 U.S.C. 355(d)" (422 F. 
2<I at 954). Although the cost of develop¬ 
ing the proper scientific evidence of safe¬ 
ty and effectiveness is high, placing this 
burden upon those who wish to sell drugs 
is more than justified by the need to pro¬ 
tect the consumer from harmful, useless, 
and fraudulent drugs. 

The Commissioner acknowledges that 
the FDA is biased in one sense; the 
agency is committed to requiring that 
drugs meet the standards of safety and 
effectiveness required by law. The stand¬ 
ards arc designed to protect the public 
from drugs which are not both safe and 
effective. While the standards are rigor¬ 
ous, they are not mysterious. They are 
accepted by the scientific community and 
can be applied by any scientists who 
Fpriously wants to prove the value of a 
drug. The proponents of Laetrile choose 
to attack the standards. They have not 
attempted to meet them. 

E. Limiting Use to Terminal Patients 

Tliere has been concern expressed In 
the submissions to the record that 
Laetrile might be approved for use by 
"terminal" cancer patients. Such an ap¬ 
proval would be theoretically justified 
only on the grounds that since such pa¬ 
tients might be considered beyond the 
help of other therapies, Laetrile cannot 
hurt them. Approval of a drug for use 
by terminal patients is not possible un¬ 
der the act: however, in light of the in¬ 
terest in this issue the Commissioner 
will discuss the evidence relating to it. 

One submission objected to the pos¬ 
sible use of Laetrile by terminal patients 
on the grounds that approval of such 
use constitutes sanction of an inhumane 
fraud upon the patients Involved, one 
which wastes the financial resources of 
the patients and their families uselessly 
■R 190 at f 17). Two other arguments 
were expressed by a number of submit¬ 
ters: <i> there is no such thing as a 
‘ terminal" patient and (2) allowing use 
by ft subgroup of cancer patients would 
lead to increased use by patients who 
could be helped by legitimate therapy. 

1 IVVio is Terminal? 

Dr. Peter H. Wiemlk. Chief of the 
Clinical Oncology Branch of the National 
Cancer Institute's Baltimore Cancer Re¬ 
search Center, states. "One major diffi¬ 
culty in making a particular chemical 
available for terminal patients only, is 
that no one can prospectively define the 
term 'terminal' with any accuracy. A 
patient can be said to be terminal only 
a.ter he dies. Many patients who are 


critically ill respond to modem day 
management of cancer" (R 200 at ? 18). 

D. Joseph P. Ross, Professor of Med¬ 
icine at the University of California 
School of Medicine at Los Angeles, is 
actively involved in the medical care 
of cancer patients. He states, "(T)he dis¬ 
tinction of 'terminal' patients from 'non¬ 
terminal' patients may not be reliably 
determined and an assumption that 
Laetrile may be given to such patients 
with impunity may deprive such pa¬ 
tients of therapeutic measures which 
could help them" (R 190 at r 17). Cf. R 
393. Ex. 1 at 2: "Medical history is full 
of miracles." "No one knows If and when 
any patient is going to die." t Helene 
Brown. Executive Director of Cancer 
Controi/Los Angeles'; see also R 173, 
Att "Questions Most Frequently Asked 
.at 2). 

2. Effects on Other Patients 

Approval foT use of Laetrile by "ter¬ 
minal" patients, assuming some way 
could be found to define that class of 
individuals so as to exclude all those who 
might be helped by legitimate therapy, 
would still pose a risk to other patients 
who could be helped. This effect would, 
the evidence In the record shows, occur 
in two ways. First, approval for even this 
limited use would encourage illegitimate 
use of the type now occurring in this 
country. 

Historian James Harvey Young, based 
upon his study of past "unproven" med¬ 
ical cures, states, "Permitting Laetrile's 
use In terminal cases gives it a credence 
among the public at large that will ex¬ 
pand its use in early cases, for people 
will prefer taking a 'vitamin* to con¬ 
fronting the surgeon's knife" <R 400 
at 11). 

Dr. Samuel C. Klagsbnui, a psychi¬ 
atrist w r ho works with cancer patients at 
8t. Luke’s Hospital In New York, states, 
'Yermitting Laetrile to be used by any 
population of cancer victims would have 
the correlative effect of creating the mis- 
lmpression in the minds of other can¬ 
cer victims that the drugs is, in fact, 
safe and effective for a broader popula¬ 
tion" <R 433 at 112). 

A second danger from such a limited 
approval of Laetrile is that the limitation 
would be extremely difficult to enforce. 
Kenneth A. Durrin, Acting Director. Of¬ 
fice of Compliance and Regulatory Af¬ 
fairs. Drug Enforcement Administration, 
submitted an affidavit describing the 
detailed and costly regulation of "con¬ 
trolled substances" under the Controlled 
Substances Act (CSA) and then consid¬ 
ered the possibility of approval of 
Laetrile "for terminal patients only" 
<R 435), He stated his conclusion as to 
the practicality of preventing the di¬ 
version of Laetrile from "terminal" pa¬ 
tients. if approved for such patients, to 
others who might be helped by legitimate 
therapy: "Absent the kinds of controls 
available under the C8A—and indeed 
even with such controls—it Is my opinion 
that a drug such as Laetrile could not 
effectively be restricted to a class of ter¬ 
minally ill cancer patients. For example, 
absent a quota on production, manufac¬ 


turers would not be limited to producing 
an amount of Laetrile sufficient only to 
provide a source of supply for terminally 
ill cancer patients. Manufacturers would 
not be restricted in the channels in 
which they could permissibly distribute 
thn drug. They would not be required 
to report transactions in Laetrile. The 
amount of Laetrile which could be im¬ 
ported into this country would be un¬ 
limited. 

"Given such unrestricted and unfet¬ 
tered availability of Laetrile, it is my 
opinion that there would be no practical 
way of limiting access to the drug to 
terminally ill cancer patients only. It is 
completely unrealistic to suggest that 
any other result would occur" (id. at 
7 18-19). 

The Commissioner concludes that ap¬ 
proval of Laetrile restricted to "termi¬ 
nal" patients would lead to needless 
deaths and suffering among (1) patients 
characterized as "terminal" who could 
actually be helped by legitimate therapy 
and <2> patten ts clearly susceptible to 
the benefits of legitimate therapy who 
would bn misled as to Laetriles’ utility 
by the limited approval program or who 
w'ould be able to obtain the drug through 
the inevitable leakage In any system set 
up to administer such a program. 

F. USE CONCURRENTLY WITH OTHER 
THERAPY 

Some persons not familiar with the 
problem of drug interactions have sug¬ 
gested that Laetrile might be approved 
for use concurrently with legitimate 
cancer therapy. This theory would logi¬ 
cally extend to allow any worthless drug 
to be used as long as effective therapy 
was also utilized. Such a limited use 
program would, of course, involve the 
problems of administration discussed in 
the previous section. Particularly in light 
of the Laetrile proponents’ practice of 
dissuading patients from what they 
characterize as the "cut, bum. and poi¬ 
son" techniques of legitimate therapy, 
any seeming government sanction of 
Laetrile would Inevitably Involve en¬ 
couragement of use of "painless" Laetrile 
therapy alone and thus would result in 
needless suffering and loss of life <cX. 
R 191 at «17). 

More important, it simply has not 
been shown by any sound scientific evi¬ 
dence that the administration of Laetrile 
along with other therapy may not either 
make such therapy more dangerous or 
interfere with its effects. Dr. James F. 
Holland states <R 396 at 2>. "That Lae¬ 
trile is inert as an anticancer drug does 
not mean it may not interfere with the 
metabolism of and compromise the ef¬ 
fects from known anticanccr treatments. 
This would require years of study to 
elucidate, and it is not a worthwhile un¬ 
dertaking since Laetrile itself has no 
anticanccr activity. One does not seek 
further Information on why not to use 
Laetrile. If there is no good reason to 
do something, the best reason exists not 
to do it" (emphasis in original). Thus, 
the same reasons that Justify the law's 
ban on use of drugs not shown to be ef¬ 
fective form an equally strong basis for 
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the ban on that use where the use will 
be concurrent with other therapy. 

VL Conclusions 

The Commissioner, after careful re¬ 
view of the administrative record 
amassed in this rule making proceeding, 
makes the following conclusions: 

(1) Although the terms “Laetrile.” 
“laetrtle," “amygdalln.” “Sarcarcinase." 
“vitamin B-17 “ and “nitriloside” have 
been used interchangebly. the chemical 
identity of the substances to which these 
terms refer has varied over the years. 
The identity of material referred to or 
called by any of those names is often not 
known. All too frequently terms have 
been used haphazardly or imprecisely by 
proponents, as well as opponents, of 
Laetrile: 

“Laetrile.” as described by Ernst T. 
Krebs. Jr., Is: 1-mandelonltrile-befa- 
glucuronlc acid. 

“Amygdalln” Is: D-mandelonitrile- 
bcfa-D-glucosido-6-bcfa-D-glucoside. 

“Sarcarcinase” is the name given by 
Dr. E. T. Krebs, Sr., to a mixture of 6. 
possibly more, enzymes extracted from 
apricot pits. 

(2) Neither Laetrile nor any other 
drug called by the various terms men¬ 
tioned above nor any other product 
which might be characterized as a “ni- 


trilosidc” is generally recognized by ex¬ 
perts qualified by scientific training and 
experience to evaluate the safety and 
effectiveness of drugs to be safe and 
effective for any therapeutic use. 

(3) Animal studies conducted to date 
show 4 that Laetrile has no anticancer ac¬ 
tivity in laboratory animals. Even if such 
activity were shown, the data would not 
be relevant to the Issue of whether Lae¬ 
trile Is generally recognized by qualified 
experts as a safe and effective anticancer 
drug in humans. 

<4> Neither Laetrile, amygdalln, nor 
any other drug called by the various 
terms set out in conclusion (1) is ex¬ 
empted from the “new drug“ definitions 
of the act (21 U.S.C. 321 (p)) by virtue of 
compliance with either the “1938 grand¬ 
father clause” (21 U.8.C. 321<p>(l>) or 
the “1962 grandfather clause” (section 
107(0 <4> of Pub. L. 87-781). 

(5) The history and promotion of Lae¬ 
trile are characteristic of other unproven 
cancer remedies. Laetrile's popular ac¬ 
ceptance by laymen lies not in credible 
proof of its effectiveness, but rather in 
the fears of orthodox medical treatment 
and the false hope, fostered by Laetrile's 
proponents, that suffering and eventual 
death can be avoided through Laetrile. 

(6> Laetrile is not in general use as 
cancer therapy anywhere in the world 




v 


* 


(7) There is no evidence that “Vita¬ 
min B-17” is generally recognized among 
experts in the field of nutrition or nutri¬ 
tion research as a vitamin. Even if there 
were such recognition. “Vitamin B-17” 
would still be subject to regulation as a 
drug under the Federal Food. Drug, and 
Cosmetic Act because of the claims made 
for its use in cancer therapy. 

(8) The safety of ingesting amygdahn, 
Laetrile and/or apricot or peach kernels 
or pits has not been established. There 
is. in fact, evidence of frank toxicity from 
Ingestion of the kernels or pits. 

(9) There is no basis in law or in fact 
for the use of Laetrile or related sub¬ 
stances in the treatment of cancer. 

The foregoing opinion in its entirety 
constitutes the Commissioner’s findings 
of facts and conclusion of law. Distribu¬ 
tion of Laetrile, amygdalln, or any other 
substance called by the various terms set 
out in conclusion (1) in interstate com¬ 
merce is in violation of the Federal Food. 
Drug, and Cosmetic Act and subject to 
regulatory action. 

Dated: July 29. 1977. 

Donald Kennedy, 
Commissioner of Food and Drugs. 

|PR Doc.77-22310 Piled 8-4-77:10:00 am) 
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RULES AND REGULATIONS 


Title 28—Judicial Administration 
CHAPTER I—DEPARTMENT OF JUSTICE 

PART 2—PAROLE, RELEASE, SUPERVI¬ 
SION AND RECOMMITMENT OF PRISON¬ 
ERS. YOUTH OFFENDERS, AND JUVE¬ 
NILE DELINQUENTS 

Paroling, Recommitting and Supervising 
Federal Prisoners 

AGENCY: The United States Parole 
Commission, Justice. 

ACTION: Final rules. 

SUMMARY: The Parole Commission 
has adopted a procedure whereby fed¬ 
eral prisoners will be notified of their 
ultimate release dates at the outset of 
their terms of imprisonment. This pro¬ 
cedure is necessary to reduce the degree 
of uncertainty with which federal prison¬ 
ers presently serve their sentences of im¬ 
prisonment. The purpose of the pro¬ 
cedure is to achieve a significant de¬ 
gree of certainty while not foregoing the 
advantageous features of the parole sys¬ 
tem. 

EFFECTIVE DATE: September 6. 1977, 
for all prisoners sentenced on that date 
or thereafter. For prisoners sentenced 
prior to September 6. 1977, the sub¬ 
stantive provisions of the amended rules 
(setting presumptive release dates) will 
apply at the next scheduled in-person 
hearing (initial, review, rescission, or 
revocation). 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Michael A. Stover, Office of the Gen¬ 
eral Counsel, United States Parole 
Commission. 320 First Street. NW.. 
Washington. D.C. 20537. telephone 
202-724-3092- 

SUPPLEMENTARY INFORMATION: 

(A) The Proposal and Its Purpose 

On June 10. 1977, the United States 
Parole Commission published a proposal 
whereby Federal prisoners would be no¬ 
tified of their ultimate release dates at 
the outset of their terms of Imprison¬ 
ment (42 FR 29934). The purpose of this 
proposal, which is now adopted as a 
final rule, was to achieve a substantial 
reduction of indeterminacy in Federal 
prison sentences <Le. Increasing certainty 
on the part of the prisoner as to what 
his total incarceration will be>, without 
foregoing the significant advantages of 
the present federal parole system. Among 
the advantages offered by the federal 
parole system are: (1) Release decision¬ 
making by a small, independent, col¬ 
legial body of correctional experts ad¬ 
hering to a national parole policy (pro¬ 
moting reduction of unwarranted dis¬ 
parity in punishments*: and (2* the 
ability to account for intervening fac¬ 
tors not foreseeable at the time of sen¬ 
tencing, through systematic review of 
each prisoner’s case (promoting fair¬ 
ness to the Individual and avoiding ex¬ 
cessive use of confinement). 


(B) Pus Lie Comment 

The proposal prompted numerous let¬ 
ters from the public, among which were 
letters from prisoners, families of prison¬ 
ers, corrections officials, probation offi¬ 
cers. one legislator, and one prison minis¬ 
try organization. The majority of these 
letters endorsed the proposal because of 
the certainty it would bring to prisoners 
and to those awaiting a prisoner’s re¬ 
turn to society, thus increasing the 
stability of the prisoner’s community 
support 

Corrections officials also favored the 
proposal. Chairman Ira Blalock of the 
Oregon State Parole Board wrote that a 
similar system adopted in Oregon has 
been administratively successful and 
generally beneficial. Chairman Blalock 
also pointed out that the proposal was 
consistent with the recommendations of 
criminologists and of the American Bar 
Association's Draft Standards Relating 
to the Legal Status of Prisoners < Ameri¬ 
can Criminal Law Review, January 
1977). Assistant Director Roy Gerard of 
the Federal Bureau of Prisons wrote that 
the new system will make prison man¬ 
agement easier and more efficient, in¬ 
mates will be better informed and less 
anxious, and the processing of parole 
procedures will be improved. 

Finally. Representative Robert W. 
Kastcnmcier, Chairman of the House 
Subcommittee on the Courts, Civil Lib¬ 
erties. and the Administration of Justice, 
and a key architect of the Parole Com¬ 
mission and Reorganization Act of 1976. 
wrote: 

I whole-heartedly endorse nuch a new rule. 
I believe It is entirely consistent with the 
intent of Congress that federal prisoners be 
provided with clear, consistent parole policies 
which will permit them to know at an early 
date when they can expect release. 

This comment shared the position 
taken by the 1977 Report of the Senate 
Subcommittee on Notional Peniten¬ 
tiaries: 

First, the subcommittee must see that the 
Parole Commission continues to administer 
the guidelines system In a way that is con¬ 
sistent with the Intention that lndeter- 
mlnancy be reduced to the extent consistent 
with the law. 

The legislation attempted to provide In¬ 
mates with knowledge of their parole status, 
so that the typical inmate would know the 
prospective time of his release, plan for this, 
and not make release plans when he has no 
hope of early release. The legislation attempts 
to achieve this without creating procedural 
requirements that would be the basis for 
extensive and continuous litigation. At pres¬ 
ent. prospective parole information is not 
being given to all the prison population, and 
this would be of future concern to the Sub¬ 
committee. | at page 2 of the Report | 

The most common criticism of the 
proposal from prisoners was its distinc¬ 
tion between sentences of less than seven 
years and sentences of seven years or 
more. The effects of this demarcation 
are that: (1) A prisoner with a sentence 
of seven years or more and a minimum 


term of Imprisonment mast await the 
completion of his minimum term before 
receiving his initial hearing, whereas all 
prisoners with sentences of less than 
seven years receive an initial hearing at 
the outset of Incarceration; and (2) in 
all of the longer sentences, a presump¬ 
tive release date cannot be set if it would 
result in a date more than four years 
from the date of the Initial hearing. 

The seven-year mark as a divider be¬ 
tween short and long sentences for the 
purpose of setting a prisoner’s entitle¬ 
ment to hearings is a figure already se¬ 
lected by Congress at 18 UJS.C. 42Q8*h>. 
That section uses the seven-year mark 
to distinguish between those sentence* 
in which interim hearings are required 
every eighteen months and those sen¬ 
tences (of seven years or more) in which 
interim hearings are required every 
twenty-four months. Moreover, the Com¬ 
mission decided that, for its present ad¬ 
ministrative purposes, a four-year effec¬ 
tive limit on the setting of presumptive 
release dates is a practical restriction, as 
well as one which coincides with the stat¬ 
utory scheme. Whether the limit may be 
expanded in the future Is a question 
which the Commission reserves for fur¬ 
ther deliberation. 

Other comments urged that the Com¬ 
mission adopt a similar policy with re¬ 
gard to federal parolees serving new 
federal sentences for crimes committed 
while on parole, by informing such pris¬ 
oners at the outset of the total combined 
length of the new confinement and the 
consecutive parole violator term (the re¬ 
maining time on the original sentence). 
This proposal raises substantial ques¬ 
tions beyond the scope of the present 
rule-making (for example, the problem 
of federal parolees serving new state 
sentences, in whose situations the Com¬ 
mission could not set a combined re¬ 
lease date). However, the proposal will 
be taken under study. 

One comment suggested that the Com¬ 
mission's plan contained an inherent 
paradox, stating that 44 • • • if the pur¬ 
pose of parole is to determine the ex¬ 
tent of rehabilitation and fitness for re¬ 
turn to society, how can the tConimb- 
sionl make such determinations without 
a longer period of incarceration?’ 4 The 
point this writer missed is that, in the 
federal system, seriousness of the offense 
and likelihood of favorable parole out¬ 
come are the principal standards by 
which parole decisions are made. (See 18 
U.S.C. 4206). A prisoner's release date is 
not tied to the outward indicia of his 
rehabilitative efforts. 

(C) Changes From the Proposal 

The proposal was adopted substan¬ 
tially as set forth In the Federal Reg¬ 
ister of June 10. 1977, with one excep¬ 
tion. The five-year limit on presumptive 
release dates in the case of sentences of 
seven years or more was reduced to four 
years. In order to coincide with the oc¬ 
currence of the second Interim (statu- 
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tory) review hearing at forty-eight 
months from the initial hearing. Thus, in 
a case in which no presumptive release 
date was set at the initial hearing, the 
second interim review hearing would be 
conducted as a four-year reconsideration 
hearing pursuant to 55 2 . 12 (c) < 2 > and 
2.14(c). 

The amended rules also make clear 
that the formal rescission procedures of 
5 2.34 apply to presumptive parole dates, 
a point not covered in the proposal. This 
is consistent with the Commission's 
statement that the Intent of the proposal 
is that release will normally be granted 
at the presumptive date (42 FR 29934). 
By the same token, the amended rules 
also contain a clear statement that once 
set. a presumptive release date shall not 
be advanced except under clearly excep¬ 
tional circumstances. 

<D> Summary or thy Principal 
Amendments 

Adoption of tills proposal required 
numerous conforming amendments, in 
addition to the substantive changes. For 
the convenience of the reader, the Com¬ 
mission’s rules (together with changes 
effected by accompanying documents) 
are republished in their entirety. A sum¬ 
mary of the principal amendments cov¬ 
ered by this document follows. 

In 5 2.1, the term effective date of pa¬ 
role Is defined to distinguish that term 
from the term presumptive parole date. 
An effective date of parole is a parole 
dale that has been approved following 
an in-person hearing held within six 
months of such date, or following a pre¬ 
release record review. Thus, a presump¬ 
tive parole date become an effective date 
of parole when approved following a pre¬ 
release record review, or when approved 
following on interim hearing which is 
held within six months of the presump¬ 
tive parole date. However, the term ef¬ 
fective date of parole also Includes the 
familiar grant of parole with a few 
months delay for the development of a 
release plan. The term presumptive re¬ 
lease date encompasses both presump¬ 
tive release by parole (a presumptive 
parole date), as well as presumptive re¬ 
lease through the accumulation of good 
time ^mandatory release pursuant to 18 
U S.C. 4163 and 4164>. 

In 5 2.12. the principal features of the 
proposal (the holding of early Initial 
hearings and the setting of presumptive 
release dates) are codified. The reader 
should not fall to note that the setting of 
presumptive release dates (either by pa¬ 
role or by mandatory release) will be 
pursuant to the Commission’s guidelines 
at ( 2.20 (Including decisions above or 
below the guideline ranges). 

In 5 2.13, a number of provisions re¬ 
lating to the conduct of the initial hear¬ 
ing as restructured. The only substantive 
change is the requirement that if a re¬ 
lease date is set tn excess of six months 
from the date of the hearing, reasons 
must be given as In the case of a parole 
denial 

In fi 2.14. the three types of proceedings 
subsequent to the Initial hearing are fully 


described: Interim hearings pursuant to 
18 UJS.C. 4208(h); pre-release reviews; 
and four-year reconsideration hearings. 
It Is important to note that under no cir¬ 
cumstances will a prisoner go without the 
periodic reviews to which he is entitled by 
section 4208(h). 

In 5 2.29. the terms of an effective date 
of parole arc set forth. (The good con¬ 
duct condition is omitted since it is al¬ 
ready contained in 5 2.34.) 

In 5 2.34. the amendment at paragraph 
(a)(3) permits the Commission to defer 
consideration of disciplinary infractions 
until the commencement of the next in¬ 
terim hearing or the pre-release review 
required by 5 21.4(b). Since, as a practi¬ 
cal policy, the Commission considers only 
those disciplinary infractions that have 
been the subject of formal findings fol¬ 
lowing an Institutional Disciplinary 
Committee hearing, a delay until the 
next scheduled review will not operate 
to the prisoner’s disadvantage (through 
loss of evidence, etc.). 

(E) Effective Date 

These amended rules will become ef¬ 
fective as follows: < 1) In the case of 
prisoners sentenced on September 6 , 

1977. or thereafter (including prisoners 
with one or more multiple sentences im¬ 
posed on September 6 , 1977, or there¬ 
after). all provisions of the amended 
rules shall apply from the initial hear¬ 
ing onward; 

(1) In the case of prisoners sentenced 
prior to September 8 , 1977, the amended 
rules will apply, excepting the provisions 
of 5 2 . 12 (a). at the first regularly 
scheduled in-person hearing that is held 
on September 6 . 1977. or thereafter. 
Thus, following the first hearing (initial, 
review, rescission, or revocation hear¬ 
ing) that is held on September 6 . 1977. 
or thereafter, each prisoner sentenced 
prior to September 6 . 1977, will be noti¬ 
fied of a presumptive release date ac¬ 
cording to the procedures of 5 2.12 (c), 
<d), and <e>, and related provisions. 

(F) Further Consideration op These 
Amended Rules 

The Commission intends to evaluate 
the first four months of the operation of 
these rules at its meeting In January, 

1978. Therefore, public comment by in¬ 
terested persons will continue to be wel¬ 
come and will be considered at that time. 

(G) Conclusion 

Accordingly, pursuant to the provi¬ 
sions of 18 U.S.C. 4203(a)(1) and 4204 
(a)( 8 ), 28 CFR Chapter I, Part 2, Is 
amended as set forth below to become 
effective in the manner described above. 

Dated: August 2, 1977. 

Curtis C. Crawford, 

Acting Chairman, 
Parole Commission . 

Sec. 
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2 3 Same; Narcotic Addict Rehabilitation 

Act. 
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Authority : 28 CFR Chapter 1. Part O 
Subpart I, and (18 U-8.C. 8655. 4164. 4201- 
4218. 4254-5, and 5005-5041). 

§2.1 Definitions. 

As used in this pari: 

(a) The term ’’Commission" refers to 
the United States Parole Commission. 
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(b) The term '‘Commissioner*’ refers 
to members of the United 8tates Parole 
Commission. 

<c> The term '‘National Appeals 
Board’* refers to the Vice Chairman of 
the Commission and two other National 
Commissioners who are assigned in the 
headquarters office of the Commission in 
Washington, D.C. The Vice Chairman 
shall be the Chairman of the National 
Appeals Board. In the absence or vacancy 
of the Vice Chairman the Chairman of 
the Commission functions as the Chair¬ 
man of the National Appeals Board. In 
the absence or vacancy of a member the 
Chairman of the Commission functions 
os a member of the National Appeals 
Board 

<d> The term “National Commission¬ 
ers” refers to the Chairman of the Com¬ 
mission and the three members of the 
National Appeals Board. The Vice Chair¬ 
man of the Commission shall be the 
Chairman of the National Commission¬ 
ers. In the absence or vacancy of the 
Vice Chairman, the Chairman of the 
Commission shall be Chairman of the 
National Commissioners. 

(e) The term “Regional Commission¬ 
er" refers to Commissioners assigned to 
the Commission's regional offices. 

<f ) The term “eligible prisoner” refers 
to any Federal prisoner eligible for parole 
pursuant to this Part and includes any 
Federal prisoner whose parole has been 
revoked and who is not otherwise in¬ 
eligible for parole. 

Cg) The term “parolee** refers to any 
Federal prisoner released on parole or 
as if on parole pursuant to 18 U.S.C. 4164 
or 4205(f). The term ‘ mandatory re¬ 
lease” refers to release pursuant to 18 
U.S.C. 4163 and 4164. 

(h> The term “effective date of 
parole” refers to a parole date that has 
been approved following an in-person 
hearing held within six months of such 
date, or following a pre-release record 
review. 

<l> All other terms used In this part 
shall be deemed to have the same mean¬ 
ing ns Identical or comparable terms as 
used In Chapter 311 of Part IV of Title 
18 of the United States Code or Chapter 
I. Part O. Subpart V of Title 28 of the 
Code of Federal Regulations. 

§ 2.2 FJigibililT for parole: ailull M*n- 
tonre*. 

(a) Unless otherwise provided by 
statute, a Federal prisoner confined and 
serving a maximum term or terms of 
more than one year may not be released 
on parole prior to completion of one- 
third of such term or terms, or prior to 
completion of ten years of a Ufe sentence 
or of a sentence of over thirty years 118 
U.S.C. 4205(a)). 

<b> If the court has designated a min¬ 
imum term (which may be less than but 
not more than one-third of the maxi¬ 
mum sentence imposed), a Federal 
prisoner serving a maximum term of 
more than one year may not be released 
on parole prior to completion of the 
court-designated minimum term <18 
U.SC. 4205(b)(1)). 
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(c) In cases in which the court desig¬ 
nates only a maximum term and speci¬ 
fies that the Commission may release on 
parole at any time, the prisoner may be 
released on parole In the discretion of 
the Commission (18 U.S.C. 4205(b)(2)). 

<d> A Federal prisoner sentenced to a 
maximum term or terms of at least six 
months but not more than one year prior 
to May 14. 1976 is eligible for parole con¬ 
sideration after service of one-third of 
such term or terms. 

<e) A Federal prisoner sentenced un¬ 
der 18 U.S.C. 924(a) or 26 U.S.C. 5871 for 
violation of Federal gun control laws is 
eligible for parole consideration as if 
sentenced under 18UJB.C. 4205(b) <2). 

(f) A Federal prisoner committed un¬ 
der 18 US.C. 3651 for a period of six 
months or less with a period of proba¬ 
tion to follow is not eligible for parole. 

§ 2.3 Same; Narcollc Addict Rcluibilita- 
!lo#i Art. 

A Federal prisoner committed under 
the Narcotic Addict Rehabilitation Act 
may not be released on parole prior to 
completion of at least six months in 
treatment, not Including any period of 
time for “study** prior to final Judgment 
of the court. Before parole Is ordered by 
the Commission, the Surgeon General or 
his designated representative must cer¬ 
tify that the prisoner has mode sufficient 
progress to warrant his release and the 
Attorney General or his designated rep¬ 
resentative must also report to the Com¬ 
mission whether the prisoner should be 
released Recertification by the Surgeon 
General prior to re parole consideration 
Is required (18 UB.C- 4254). 

g 2.1 Same; jmrnilr delinquents. 

A committed Juvenile delinquent may¬ 
be released on parole at any time in the 
discretion of the Commission (18 U.S.C. 
5041). 

§ 2.5 Same; youth offender**. 

A commit teed youth offender may be 
released on parole at any lime In the 
discretion of the Commission (18 U 8.C. 
5017(a)). 

§ 2.6 Withheld and forfeited good time. 

(a) While neither a forfeiture of good 
ume nor a withholding of good time shall 
bar a prisoner from receiving a parole 
hearing. 5 4206 of Title 18 of the United 
States Code permits the Commission to 
parole only those prisoners who have 
substantially observed the rules of the 
institution. 

(b) Forfeiture of statutory good tune 
not restored shall be deemed, in itself, 
to indicate that the prisoner has vio¬ 
lated the rules of the institution to a 
serious degree. 

§ 2.7 Committed fine*. 

In any case in which a prisoner shall 
have liad’a fine imposed upon him by the 
committing court for which he Is to 
stand committed until It is paid or until 
he is otherwise discharged according to 
law. such prisoner shall not be released 
on parole or mandatory release until 


payment of the fine, or until the fine 
commitment order is discharged accord¬ 
ing to law as follows: 

ta) An indigent prisoner may make 
application to a UB. Magistrate in the 
District wherein he is incarcerated or to 
the chief executive officer of the institu¬ 
tion setting forth, under the institu¬ 
tional regulations, hts inability to pny 
such fine: if the magistrate or chief ex¬ 
ecutive officer shall find that the pris¬ 
oner. having no assets exceeding $20 In 
value except such as are by law tgecnpi 
from being taken on execution for debt, 
is unable to pay the fine, and if the 
prisoner takes a prescribed oath of in¬ 
digency. he shall be discharged from 
the commitment obligation of the com¬ 
mitted fine sentence. 

<b> If the prisoner is found to possess 
assets in excess of the exemption in para¬ 
graph (a) of this section, nevertheless 
it the chief executive officer of the in¬ 
stitution or U S. Magistrate shall find 
that retention of all such assets is rea¬ 
sonably necessary for his support or that 
of his family, upon taking of the pre¬ 
scribed oath concerning his assets the 
prisoner shall be discharged from the 
commitment obligation of the committed 
fine sentence. If the chief executive 
officer of the Institution or UB. Magis¬ 
trate shall find, that retention by the 
prisoner of any part of his assets is 
reasonably necessary for his support or 
that of hLs family, the prisoner upon 
taking of the prescribed oath concern¬ 
ing his assets, shall be discharged from 
the commitment obligation of the com¬ 
mitted fine sentence upon payment on 
account of his fine or that portion of his 
assets in excess of the amount found to 
bo reasonably necessary for his support 
or that of his family. 

(c) Dlscliarge from the commitment 
Obligation of any committed fine does not 
discharge the prisoner's obligation to 
pay the fine as a debt due the United 
States. 

8 2.11 Mm la I ctirwprlrncy prorrwlinr 

<a) Whenever a prisoner or parolee is 
scheduled for a hearing in accordance 
with the provisions of this part and rea¬ 
sonable doubt exists as to his mental 
competency, i.e., his ability to understand 
the nature of and participate in sched¬ 
uled proceedings, a preliminary hearing 
to determine his mental competency 
shall be conducted by a panel of hearing 
examiners or other official<a) (Including 
a UB. Probation Officer) designated by 
the Commission. 

<b> At the competency hearing. the 
hearing examiners or designated of¬ 
ficial (g) shall receive oral or written 
psychiatric or psychological testimony 
and other evidence that may be avail¬ 
able. A preliminary determination of the 
prisoner's mental competency shall be 
made upon the testimony, evidence, and 
personal observation of the prisoner. If 
the examiner panel or designated offl- 
cial(s) determines that the prisoner is 
mentally competent, the previously 
scheduled hearing shall be held. If they 
determine that the prisoner is not men- 
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tally competent, the previously sched¬ 
uled hearing shall be temporarily post¬ 
poned. 

<c> Whenever the hearing examiners 
or designated officlahs) determine that a 
person is incompetent and postpone the 
previously scheduled hearing, they shall 
forward the record of the preliminary 
hearing with their findings to the 
Regional Commissioner for review. If the 
Regional Commissioner concurs with 
their findings, he shall order the tem¬ 
porarily postponed hearing to be post¬ 
poned indefinitely until such time as it is 
determined that the prisoner or parolee 
has recovered sufficiently to understand 
the nature of and participate in the pro¬ 
ceedings and. in the case of a parolee, 
may order such parolee transferred to a 
Bureau of Prison’s facility for further 
examination. In any such case, the 
Regional Commissioner shall require a 
progress report on the mental health of 
the prisoner at least every six months. 
When the Regional Commissioner deter¬ 
mines that the prisoner has recovered 
sufficiently, he shall reschedule the hear¬ 
ing for the earliest feasible date. 

(d) If the Regional Commissioner dis¬ 
agrees with the findings of the hearing 
examiners or designated officials) as to 
the mental competency of the prisoner, 
he shall take such action as he deems 
appropriate. 

§ 2.9 Study prior to *cnt<»vtriii£. 

<a> When an adult Federal offender 
has been committed to an institution by 
the sentencing court for observation and 
study prior to sentencing, under the pro¬ 
visions of 18 U.S.C. 4205 < c). the report to 
the sentencing court Is prepared and sub¬ 
mitted directly by the United States 
Bureau of Prisons. 

ib) The court may order a youth to be 
commuted to the custody of the Attor¬ 
ney General for observation and study at 
an appropriate classification center or 
agency. Within sixty days from the date 
of the order, or such additional period os 
the court may grant, the Commission 
shall report its findings to the court (18 
UB.C. 5010(e)). 

§ 2.10 Dale service of Aenlrnrc com¬ 
mence*. 

<a) Service of a sentence of imprison¬ 
ment commences to run on the date on 
which the person is received at the 
Penitentiary, reformatory, or Jail for 
service of the sentence: Provided, how¬ 
ever, That any such person shall be al¬ 
lowed credit toward the service of his 
sentence for any days spent in custody in 
connection with the offense or acts for 
which sentence was Imposed. 

<b) The imposition of a sentence of 
JmpriM)nment for civil contempt shall 
interrupt the running of any sentence of 
imprisonment being served at the time 
the sentence of civil contempt is im¬ 
posed, and the sentence or sentences so 
interrupted shall not commence to run 

iMifted 11 ^ scntcnce °* contempt 

Service of the sentence of a com- 
>outh offender or a person com¬ 
mitted under the Narcotic Addict Reha¬ 


bilitation Act commences to run from the 
date of conviction and is interrupted only 
when such prisoner or parolee (1) is on 
bail pending appeal: (2) is in escape 
status: (3) has absconded from his or 
her district of supervision: or (4) comes 
within the provisions of subsection <b) 
of this section. 

§2.11 Appliration for parole; notice of 
hearing. 

(a) A federal prisoner (including a 
committed youth offender or prisoner 
sentenced under the Narcotic Addict Re¬ 
habilitation Act) desiring to apply for 
parole shall execute an application form 
as prescribed by the Commission. Such 
forms shall be available at each federal 
institution and shall be provided to each 
prisoner who is eligible for an initial 
parole hearing pursuant to ft 2.12. Prison¬ 
ers committed under the Federal Juve¬ 
nile Delinquency Act shall be considered 
for parole without application and may 
not waive parole consideration. A pris¬ 
oner w ho receives an initial hearing need 
not apply for subsequent hearings. 

(b) A prisoner may knowingly and In¬ 
telligently waive any parole considera¬ 
tion on a form provided for that purpose. 
If a prisoner waives parole consideration, 
he may later apply for parole and may 
be heard during the next visit of the 
Commission to the institution at which 
he is confined, provided that he has ap¬ 
plied at least 45 days prior to the first 
day of the month in which such visit of 
the Commission occurs. 

<c> A prisoner who fails to submit 
either an application for parole or a 
waiver form shall be referred to the Com¬ 
mission's representatives by the chief ex¬ 
ecutive officer of the Institution. The 
prisoner shall then receive an explana¬ 
tion of his right to apply for parole at a 
later date. 

<d> In addition to the above proce¬ 
dures relating to parole application, all 
prisoners prior to initial hearing shall be 
provided with an inmate background 
statement by the Bureau of Prisons for 
completion by the prisoner. 

<e) At least thirty days prior to the 
initial hearing (and prior to any hear¬ 
ing conducted pursuant to §2.14), the 
prisoner shall be provided with written 
notice of the time and place of the hear¬ 
ing and of his right to review the docu¬ 
ments to be considered by the Commis¬ 
sion. as provided by ft 2.55. A prisoner 
may waive such notice, except that if 
such notice is not waived, the case shall 
be continued to the time of the next reg¬ 
ularly scheduled proceeding of the Com¬ 
mission at the institution in which the 
prisoner is confined. 

§2.12 Initial hearing**: Selling per- 
»uniptivc rclruM* dale#. 

(a) An initial hearing shall be con¬ 
ducted within 120 days of a prisoner’s 
arrival at a federal institution, or as soon 
thereafter as practicable, in the follow¬ 
ing cases: 

(1)A prisoner with no minimum term 
of imprisonment: and 


<2) A prisoner with a minimum term 
of Imprisonment and a maximum term 
or terms of less than seven years. 

(b) In the case of a prisoner with a 
minimum term of imprisonment and a 
maximum term or terms of seven years 
or more, an initial hearing shall be con¬ 
ducted at least thirty days prior to the 
completion of the minimum term of im¬ 
prisonment, or as soon thereafter as 
practicable. 

<c) Following initial hearing: «1) The 
Commission shall set a presumptive re¬ 
lease date (either by parole or by man¬ 
datory release), or set an effective date 
of parole, in the case of every prisoner 
with a maximum term or terms of less 
than seven years. 

(2) In the case of a prisoner with a 
maximum term or terms of seven years 
or more, the Commission shall either set 
a presumptive release date, if such date 
falls within four years of the initial hear¬ 
ing. or continue the prisoner to a four- 
year reconsideration hearing‘pursuant 
to ft 2.14(c). or set an effective date of 
parole. 

(d) Notwithstanding the above para¬ 
graph. a prisoner may not be paroled 
earlier than the completion of any Judi¬ 
cially set minimum term of imprison¬ 
ment or other period of parole ineligibil¬ 
ity fixed by law. 

(e) A presumptive parole date shall be 
contingent upon a continued record of 
good conduct and the establishment of 
a suitable release plan, and shall be sub¬ 
ject to the provisions of ftft 2.14 and 2.34, 
In the case of a prisoner sentenced under 
the Narcotic Addict Rehabilitation Act, 
18 U-S.C. 4254, a presumptive parole date 
shall also be contingent upon certifica¬ 
tion by the Surgeon General pursuant to 
ft 2.3 of these rules. 

§ 2.13 Initial hearing; prorcdurc. 

. (a) An Initial hearing shall be con¬ 
ducted by a panel of two hearing ex¬ 
aminers. The examiners shall discuss 
with the prisoner his offense severity 
rating and salient factor score as de¬ 
scribed In 5 2.20. his institutional con¬ 
duct and. in addition, any other matter 
the panel may deem relevant. 

(b) A prisoner may be represented at 
a hearing by a person of his choice. The 
function of the prisoner's representative 
shall be to offer a statement at the con¬ 
clusions of the interview* of the prisoner 
by the examiner panel, and to provide 
such additional information as the ex¬ 
aminer panel shall request. Interested 
parties who oppose parole may select a 
representative to appear and offer a 
statement. The presiding hearing exam¬ 
iner shall limit or exclude any Irrelevant 
or repetitious statement. 

<c> At the conclusion of the hearing, 
the panel shall orally inform the prisoner 
of Its recommendation and, If such rec¬ 
ommendation is for denial, of the rea¬ 
sons therefor. Written notice of the offi¬ 
cial decision, or the decision to refer 
under ft 2.17 or ft 2.24, shall bo mailed or 
transmitted to the prisoner within 21 
days of the date of the hearing, except 
in emergencies. If parole Is denied, or 
a release date Is set In excess of six 
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months from the date of the hearing, the 
prisoner shall also receive in writing the 
reasons therefor. 

id) In accordance with 18 U.8.C. 4206. 
reasons for parole denial may Include 
the following, with further specification 
as appropriate: 

(1) The prisoner has not substantially 
observed the rules of the institution or 
Institutions in which confined: 

<2) Release, in the opinion of the Com¬ 
mission. would depreciate the seriousness 
of the olTensc or promote disrespect for 
the law; or 

<3) Release, in the opinion of the 
Commission, would jeopardize the public 
welfare. 

In lieu of. or in combination with, the 
above reasons the prisoner shall be fur¬ 
nished with a guidelines evaluation 
statement containing his ofTensc severity 
rating and salient factor score < includ¬ 
ing the points credited on each item of 
such score) as described in 9 2.20. as well 
as the specific factors and Information 
relied upon for any decision to continue 
such prisoner for a period outside the 
range indicated by the guidelines. 

(e> No Interviews with the Commis¬ 
sion or any representative thereof, shall 
be granted to a prisoner unless his name 
is docketed for a hearing in accordance 
with Commission procedures- Hearings 
shall not be open to the public. 

if > A full and complete record of every 
hearing shall be retained by the Commis¬ 
sion. Upon a request, pursuant to 6 2.55. 
the Commission shall make available to 
any eligible prisoner such record as the 
Commission has retained of the hearing 

§ 2.1 I Siib-»«M|urnl proceeding*. 

(a) Interim proceedings. The purpose 
of an interim proceeding required by 18 
U.8.C. 4208<h» shall be to consider any 
significant developments or changes in 
tiie prisoner’s status that may have oc¬ 
curred subsequent to Uie initial hear¬ 
ing. 

(1) Notwithstanding a previously or¬ 
dered presumptive release date or four- 
year reconsideration hearing, interim 
hearings shall be conducted by an ex¬ 
aminer panel pursuant to the procedures 
of 9 2.13 lb), (c). (e). and <f> at the fol¬ 
lowing intervals from the date of the 
last hearing: 

a) In the case of a prisoner with a 
maximum term or terms of less than 
seven years, every eighteen months (un¬ 
til released). 

Oi) in the case of a prisoner with a 
maximum term or terms of seven years 
or more, every twenty-four months (un¬ 
til released). 

(2) However, in the case of a prisoner 
with an unsatisfied minimum term, the 
first interim hearing shall be deferred 
until the docket of hearings immediately 
preceding completion of the minimum 
term. 

(3) Following an interim hearing, the 
Commission may: 

(1) Order no change in the previous 
decision: 

(ID Advance a presumptive release 
date, or the date of a four-year reconsid¬ 


eration hearing. However. It shall be the 
policy of the Commission that once set. 
a presumptive release date or the date of 
a four-year reconsideration hearing shall 
not be advanced except under clearly ex¬ 
ceptional circumstances: 

(ill) Retard or rescind a presumptive 
parole date for reason of disciplinary in¬ 
fractions. In a case in which disciplinary 
infractions have occurred, the Interim 
hearing shall be conducted In accordance 
with the procedures of 9 2.34(a). 

(b) Pre-release reviews . The purpose 
of a pre-release review shall be to deter¬ 
mine whether the conditions of a pre¬ 
sumptive release date by parole have 
been satisfied. 

(1) At least sixty days prior to a pre¬ 
sumptive parole dates, an examiner 
panel shall review the case on the record, 
including a current institutional prog¬ 
ress report. 

(2) Following review and recom¬ 
mendation. the Regional Commissioner 
may: 

(!) Approve the parole date; 

(li* Advance or retard the parole date 
as provided by } 2.29(c); 

(iii) Retard the parole date or com¬ 
merce rescission proceedings as provided 
by 9 2-34. 

(3> A pre-release review pursuant to 
this section shall not be required if an in- 
person hearing has been held within six 
months of the parole date. 

*(c) Four-year reconsideration hear¬ 
ings. A four-year reconsideration hear¬ 
ing shall be a full reassessment of the 
case pursuant to the procedures of 9 2.13 
to determine whether the setting of a 
presumptive release date would be ap¬ 
propriate at that time. 

(1> A four-year reconsideration hear¬ 
ing shall be ordered following initial 
hearing in any case in which a release 
date is not set. 

(2* Following a four-year reconsidera¬ 
tion hearing, the Commission may: 

CD Set a presumptive release date, if 
such date falls within four years of the 
hearing; or 

(ID Continue the prisoner to a further 
four-year reconsideration hearing if no 
presumptive release date is set. 

§2.13 Petition for consideration »f 
parole prior to dnte art nt hearing. 

When a prisoner has served the mini¬ 
mum term of imprisonment required by 
law. the Bureau of Prisons may petition 
the responsible Regional Commissioner 
for reopening the case under 9 2.28 and 
consideration for parole prior to the date 
set by the Commission at the initial or 
review hearing. The petition must show 
cause why it should be granted, Le., an 
emergency, hardship, or the existence of 
other extraordinary circumstances that 
would warrant consideration of early 
parole. 

§ 2.16 Parole of prisoner in U*r*f, 

iir territorial in*lUul ton. 

(a) Any person who is serving a 
sentence of imprisonment for any offense 
agamst the United 8tates. but who is 
confined therefor in a state reformatory 
or other state or territorial institution. 


shall be eligible for parole by Ut© Com¬ 
mission on the gune terms and condi¬ 
tions. by the same authority, and sub¬ 
ject to recommittal for the violation of 
such parole, as though he were confined 
in a Federal penitentiary, reformatory, 
or other correctional Institution. 

<b) Federal prisoners serving concur¬ 
rent state and Federal sentences in state 
local, or territorial Institutions shall be 
furnished upon request parole applica¬ 
tion forms. Upon receipt of the 
application and any supple men ta r: 
classification material submitted by the 
Institution, parole consideration shall be 
made by an examiner panel of the ap¬ 
propriate region on the record only, if 
such prisoner is released from his state 
sentence prior to a Federal grant of 
parole, he shall be given a personal hear¬ 
ing as soon as feasible after receipt .it 
a Federal Institution. 

<c> Prisoners who are serving Fedei tl 
sentences exclusively but who are being 
boarded In state, local or territorial in¬ 
stitutions may be provided hearing it 
such facilities or may be transferred by 
the Bureau of Prisons to Federal Insti¬ 
tutions for hearings by examiner panels 
of the Commission. 

§ 2.17 Original jurisdiction 

(a) A Regional Commissioner may 
designate certain cases for decision by n 
quorum of Commissioners as described 
below, as original jurisdiction cases. In 
such instances, he shall forward the case 
with his vote, and any additional com¬ 
ments he may deem germane, to the Na¬ 
tional Commissioners for decision. Deci¬ 
sions shall be based upon the concur¬ 
rence of three votes with the appropriate 
Regional Commissioner and each Na¬ 
tional Commissioner having one vote 
Additional votes. If required, shall be cast 
by the other Regional Commissioner.^ on 
a rotating basis as established by the 
Chairman of the Commission. 

<b> The following criteria will be used 
in designating cases as original juris¬ 
diction cases: 

<1) Prisoners who have committed 
serious crimes against the security of the 
Nation, e.g., espionage or aggravated sub¬ 
versive activity. 

<2) Prisoners whose olTensc behavior 
(I) Involved an unusual degree of so¬ 
phistication or planning or <U> Was pari 
of a large scale criminal conspiracy of ft 
continuing criminal enterprise. 

<3 1 Prisoners who have received na¬ 
tional or unusual attention because of 
the nature of the crime, arrest, trial, or 
prisoner status, or because of the com¬ 
munity status of the offender or hi* 
victim. 

(4) Long-term sentences. Prisoner* 
sentenced to a maximum term of forty- 
five years (or more) or prisoners serving 
life sentences. 

(c)(1) Any case designated for the 
original jurisdiction of the Commission 
shall remain an original Jurisdiction esse 
unless designation is removed pursuant 
to this subsection. 

<2) A case found to be inappropriately 
designated for the Commission’s origin^ 
Jurisdiction, or to no longer warrant such 
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designation. may be removed from orig¬ 
inal Jurisdiction under the procedures 
specified in paragraph (a) of this section 
following a regularly scheduled hearing 
or the reopening of the case pursuant to 
Removal from original jurisdic¬ 
tion may also occur by majority vote of 
the Commission considering an appeal 
pursuant to $ 2.27. Where the circum¬ 
stances warrant, a case may be redesig¬ 
nated as original jurisdiction pursuant to 
the provisions of paragraphs «a» and <b» 
of tills section. 

§2.18 Granting of |»amlr. 

The granting of parole to an eligible 
prisoner rests in the discretion of the 
United States Parole Commission. As 
prerequisites to a grant of parole, 
the Commission must determine that the 
prisoner has substantially observed the 
rules of the institution or institutions in 
which he has been confined; and upon 
consideration of the nature and circum¬ 
stances of the offense and the history and 
( haractcrJstics of the prisoner, must de¬ 
termine that release would not depreciate 
the seriousness of his offense or promote 
disrespect for the law. and that release 
would not jeopardize the public welfare 
<t.e., that there is a reasonable probabil¬ 
ity that, if released, the prisoner would 
live and remain at liberty without violat¬ 
ing the law or the conditions of his 
parole?. 

§ 2.19 InftiriiiMtion ron«*i«l«*r<‘ii. 

la) In making a determination under 
tills chapter (relating to release on pa¬ 
role' the Commission shall consider, if 
available and relevant: 

<1> Reports and recommendations 
which the staff of the facility in which 
such prisoner is confined may make; 

<2? Official reports of the prisoner's 
Prior criminal record. Including a report 
or record of earlier probation and parole 
experiences; 

(3? Presentence investigation reports; 

'4> Recommendations regarding the 
prisoner's parole made at the time of sen¬ 
tencing by the sentencing judge and 
prosecuting attorney; and 

(5? Reports of physical, mental, or 
psychiatric examination of the offender. 

«b> There shall aLso be taken into con¬ 
sideration such additional relevant in¬ 
formation concerning the prisoner Cin¬ 
cluding information submitted by the 
prisoner* as may be reasonably available 
•18 U.8.C. 4207). The Commission en¬ 
courages the submission of relevant in¬ 
formation concerning an eligible pris¬ 
oner by interested persons. 

§ 2.20 Paroling policy gui«l« lim * : Male, 
men! of gnteraJ policy. 

To establish a national paroling 
Policy, promote a more consistent exer¬ 
cise of discretion, and enable fairer and 
more equitable decision-making without 
removing individual case consideration. 


the United States Parole Commission has 
adopted guidelines for parole release 
consideration. 

(b) These guidelines indicate the cus¬ 
tomary range of time to be served before 
release for various combinations of of¬ 
fense (severity) and offender (parole 
prognosis? characteristics. The time 
ranges specified by the guidelines are es¬ 
tablished specifically for cases with good 
institutional adjustment and program 
progress. 

(c) Those time ranges are merely 
guidelines. Where the circumstances 
warrant, decisions outside of the guide¬ 
lines (either above or below* may be 
rendered. 

<d? The guidelines contain examples 
of offense behaviors for each severity 


level. However, especially mitigating or 
aggravating circumstances in a particu¬ 
lar case may justify a decision or a se¬ 
verity rating different from that listed. 

<e' An evaluation sheet containing a 
“salient factor score" serves as an aid in 
determining the parole prognosis (po¬ 
tential risk of parole violation). How¬ 
ever, where circumstances warrant, clin¬ 
ical evaluation of risk may override tills 
predictive aid. 

H) Guidelines lor rcparole considera¬ 
tion ore set forth at l 2.21. 

(g) The Commission shall review the 
guidelines, including the salient factor 
score, periodically and may revise or 
modify them at any time as deemed ap¬ 
propriate. 


GmHrUnr* for tiedrionwakinj 
U'UMomary total Uuu> U> UmvmI before rrknwi itncludlu* pit um *)) 


CHTiiw chtHttrleriuk* w v erity of Nhurkic 

(«mitp£r*> 


Offender rti.ir^ctrri»lW*ft-fvm>l» proenctoit (Mltriit 
tartar scorn i tin mauthi? 


Very *«o«1 flood Fair Poor 

(lit**) (Stol) tttoh) 


Adult 


Low: 


lopmt InniiuUan or proenun (e-q., C TO, 
frioMT?—ulmnt Wm Umw 7 d. 

Minimum or roll drugs, simple p os s o wfcm Ouuull 
•tuiuitlty for own use). 

Property ofTm«w (thrh or simple j*»*u.**i<*u of stolm 
property? U**» dun II,an 

Low 

Alcohol law rUdiiUmNi. ____ 

<Vuntt-rfeU rom-nry pas than 

tum* 

Imtmcrallciii law violation*........ 

tripumr Ua evasion iV*o than Sftl.tWrL_ 

Prop*rty nffrtnr* baud,Unit from 

I leuHmt.lnUwtala transportation of stolen or 
(urged rtrvtintir*.‘r«rHvln« «to)m t«roprrtv uftli 
intent to resell) kss than fljnna. 

*cfactlv> Sarvtce Act viakJious... __ . , 1U I . 

Moktlr; 

Ilril«-ry of a ivtilOir official (.affmne or arerptlnc? ..... 
(ciuntrtfrit rurrvmy (paiwlncVuseerioo II,ao to 
4I1UM*). 
ixw: 


Mauluun i. r-x-M^Onn ullli Uilnut l u di^Ulbute/ 
(small «aW (cJT.. hm than 60 !b». 

“8on »lrti***\ putociutju with intern to (UsLrUitttW 
•air (lew than 1600). 

Kroupo | secure jtnunun or Imtfttrtion, or alamt 7 d Of 
wore—no (car or threat uud). 

Fimanti* Art. iK^MMiaqppurvhaMAalB CM rifle union: 
not •awid-uCr shotirnn or machine yunj. 

Worn* hi 1 -vtukm <110, W0 to &S0,mm . ,, 

M si I in* thrmlmin* comnuwhartlon C*)_ T . ... 

Mij.prN.il of felony_____ 

Pro|»rtty offenses <» hrh, i«**rc>; tr iuki imbrjxli.nn i*t. 
intrrstnir tnmspurtatlon onKoVr. or lonrrd scrim ilea,' 
rrrrivmi stofc'ii pruprrty) |l.UU> to 

SmticfUnc lnui»|Oflin* ofaUenfi).... 

Theft of ntoh* vrhicla mot mulupU the/i or fur real*). 

(Vainurfrit rttnrnry (puashi£/|k»Mv*k*i 130.000 to 

*joo.woj. 

CoittiloHdthiff inunti&icluriuf). . . ....... 

I?n**»: 

Mruritmmiut. pu®*v*»lon with iulmt to dmtrilmte/ 
•sir imedium rule i>W to IJW lb). 

’•Soft drug*”, tv*u«ms4oo with Intent to dldrlUit*' 
•air 115*0 \i, fsS.OUM). 

Kipfaelvr*, iMuriuiuidtrawpartAUofi__ 

Fi reuim* Act, |M«Mevdon,Ywcbiiau6wle Isawwd^lT -hut* 
*uins>, ntarblnr itun(R), or multlfthn wuspoiia). 

Maim Ad (no luro*—eoinmerciaJ i>urtsu*«)- - 

Tlwift of molar vehicle far meole.... 

Properly o(T*ia«o Hl.rft'loarwry^^udVrnts.rrJ* inetih 
ui!nr>taU tmii {inrlatKm of vtokn or forged eeruflllraf 
rrrrivtng fink r. proforty) IW.0UU U> IIUU.0UU. 


c.-u* M« Ifv-H 


Ml 13-10 IA-JO 


17*16 14-30 30-34 


14-30 30-34 34-34 


(Ml 


3TV~» 


34*31 


•4-44 
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Offense thoraelerirtk*—wvsritv of ofl«M 
(aompfafl) 


Offender characteristic*—parole prognosis (salient 
behavior factor score) (In months) 


Very good Good Fair Poor 

<11 tot) (*to«> (Mot) (StoO) 


Very high: 

lloblxry (weapon or threat). 

Breaking aml entering (bank or (wet office-entry or 
attempted entry to vault). 

Drugs: 

Marihuana, p.jwM'mion with intent to distritate/ 
sal" (large scale <e.g.. 2.WW lb or more)). 

••Soft drug*'*, posauaslon with Intent to distribute/ 
talc <over *£,00m. 

“Hard drugs’*. p*tt*ssion with tntant to distribute/ 
sale (not exceeding IIOU.OOU). 

Extortion., .... 

Mann Act (Ibrre) ., 

property often** aiwft/loryery.fraiid'Vnil 
interstate transportation of *l»4rn or forged sevurlUee/ 
receiving stolen property) over $100,000 but nol 
exceeding 1,100,000. 

8e\ual att (locce) _ 

Greatest. 

Aggravated felony (e*., roblwry, sexual act, aggravated 
awault)—weapon bred or personal Injury. 

Aircraft hilar king..,, ....... 

Drugs: "Hard drug*'*, po*s«alon with Inteni to dis¬ 
tribute Vole (in excess of $100,OUO). 

Espionage. .. 

P.xplueuv^ (detonation).. 

Kidnaping _ 

Willful IvamAHde. 


2030 3648 < 8.00 


00 73 


Greater than above—however, specific ranges are not 
given due to the limited numtwr of caws and tlia 
extreme varlailoo in severity poMibla within the 
rales ory. 


YOUTH/NAUA 


Low: 


Ksrapr (open Institution or program (e.g., CTC, work 
release)—absent less than f di. 

Marihuana or soft drugs, simple possession (small 
quant by tor ow n use). 


Property » 


ban $1,000. 


or simple possessiuA of stolen 


properly) 

Low moderate: 

Alcohol law violation* .... 

Counterfeit currency (paaxlng/iioiaeasian tom than 
$1,000). 

Immigration law violations.. ... 

Income lax evasion tiros than $10,000). ... 

Property offenses <.forgery fraud,theft from mailtam- 
hcsalrmeuClntrrstate transjiortatien of stolen or 
fotged serurittos.reecivlng stolen property with in¬ 
tent to resell) to** than 31.000. 

Selective Ssrvktf Act violations. — - ... — i 

Moderate: 

Bribery of a public official (offering or accept In*) . 

Counterfeit currency tjttssing'peweradon 31,000 to 

wjm). 

Drugs; 

Marihuana, pnwrsstom with Intent to dlfftriUitr, 1 
sale (small scale (eg., brt* than A0 lb)). 

•Tkxft drugs," poMnwon will! Intent to distribute, 
sale (lew tlian ISO0). 

Escape (secure program or Institution, or absent 7 d 
or more—no ftar or threat used). 

Firearms Act, rMSsenion/purciiMr.iwlc (alnglr weapon: 
not sawed-oil jdxHgun or machine gun). 

Income tax evasion ($ 10,000 to3A0,00D) .. 

Mailing threatening common krat ton Cs) —.. 

Mis | tel son of Many.... ------ 

Property offenses (tl^ft/lorcrry JnuMliembcsxJeuMBtit/ 
lmersuic transportation of stolon or forged secuittiea 
receiving stolen propar ty ) $1,000 to $I9,1MN. 

Smuggling iron sporting of alien ..— 

TbKt of motor vehicle (not multiple theft or for resale > 

Counterfeit currency (pass!ng/poaleariou $30,0CO to 
100,000). 

Counterfeit big (manufacturing) .~. 

ro £hkrihuana, poaseadon with Intent to distribute/ 
bum scale (**..«) to 1.9991 ball. 

poMcodoit with Intent to distribute/ 

_ |_sIMOD). 

Explosive*, pwawatou/tiwnsporUtion ...... 

firearms Acts, pn ss sstin n/purcha —/s ale tsawwhuff 
shotgun is), machine gun(i|). or multiple weapons). 
Mann Art mo for c e- c om mercial " IB 


“tfoft < 


Theft of motor vehicle for rwato 
Property offenses (thefbtorscry.trsotlvtnbeatJettient/ 
Interstate transportation of stolen or lowed arrurltim 
receiving utotori property) $3n,(M» to $100,000. 

apmry (weapon or threat)....... 

Breaking and filtering (hank or post office-entry or 
uttemphd entry lo vaull). 

^Sarfhtaana* poasMtoi with intent to distribute/ 
sale (large scale (e.g„ ?,»«»lbs or •«•)). 

“Soft drugs", p o w v iaioti Wltli intent lo distribute, 
sale lover H’.fMMf). 

''Hard drugs", possession with Intent to distribute/ 
aobe (not exceeding 3100,000). 

Extortion...... 

Maim Act iforce). . .... 

Property off enure (theft*fcwevyffrwud/emt*attomM»t/ 
Interstate transportation of stolen or forged secuvttM 
receiving stolen ptofierty) over flOCMKS) but not ex¬ 
ceeding 3S0O,ttK). 

Sexual act (force).. . 


C 10 8-12 10 14 12-18 


8-12 - 12-1$ 10-30 20-21 


0-13 13-17 


17 31 21-38 


12 - 1 $ 10-30 2021 2033 


30-27 27-3$ >041 $148 
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Offrndtr characteristic* — parole progauxls 

t >rr«n*r charscterliiloe eeirerlt/ of oCease behavior iaallent factor score) (ia months > 

(example*) _ _ 


Very good Good Fair Poor 
(tltoft) <9 to 61 (Sto 4 i (8 to 0 ) 


t 

Axarstaled Inlong (eg, robber?, ssraal act. atfra* 1 
valet! arnaHlt)—araiioQ feed or penotial injur?. 

MrrraTt * y» ••••••••. 

j»furr “Ilard drugs'*, pruvfjdon with latent to dU- 

tnMiifshale Uneanostof 


Vsplnnafe 
r intodrm it 
KWtnAptRof 
IV illfuJ homicide. 



Greater than sIotv-— fern ever. specific rang** are pot 
Clem due to the limited number of cases and li*o 
oatrrme rartalkut tn wrorft? (toad bis within tl*e 
oalspnr?. 


Nona.— I. These guidcMnes as* prodkstrd npon fowl Institutional conduct and program ptribrxaauot. 

X 11 an often* behavior is not ttstud stars, tbs proper category may be obtained by c omp o rtio t the smtftty of ths 
nflrim tab art or with thaw of Wmilsr ofttfiw heharlors listed. 

X If an offense beliavtor can be dnadfed under more than 1 category, tlie rood serious appUoaife category to to be 

'.•4 J, 

i If an offense behavior Involved multipV? «rpar»tr ottrnme. the sevsrlty level may be Incrrassd. 

U If a continuance to le be Riven, allow SO d 0 too) few roknse program provlsfon. 

a 4 ■ llanl drugs" include heroin, cocaine. morphine. or opiate dvhvnUrra. and syuthHIc opiate subdliotea. "ckift 
.a iv«" Include, but are not limited to. hartdtantsa, amjdiHamiMra. LSD. and hMhtoh. 

7. roti^ilracy shell be rated tor guideline iiurpcees according to the undertyhi* offense behavior If snrh hehavior 
was niivniumuted. U Ui* offense to unmmmmaled, the conspiracy will be rated one step hotow the contunimated 

aflensc. 


Baukxt W actos 8 roas 


• V nstnr . ..—. —- Resistor No__□ 


No inior conviction* (adult or juvenile)•!, 

I pticr conviction*!. 

. rg a prior canvlrtioue-L 
4 or mare prior oonrlrtkmaHh 

llrin U_____ _ O 

So prior inrarrenutons faudaJt or Juvenile)-1. 

1 or 1 prior tn. arderations-t. 
tiiore^rior .luJuverauoas-S. 

Axeai first conirnUnvent (adult or juvends): ’ * O 

.v,« nldar-* 
iMo28-L 
17 or vnnngrr «0 

( lamTtmratVdbwis did not involro auto theft or check L *** ’*** " ° 

jj iiiltmcnt offense involved an to theft or ©hoc* 00-0. 

llrin K T - T - —,, , _ _ _ r _ _ r ._. TT „ . _ _ _ Q 


N v.-r had imruto revoked or been committed tor a new offense while on parole, end not a probation violator 

this time** I . 

Hu lied parol* revoked or hem committed for a new offense whflr on parole, or to a probation ▼ Meter this 

tiTne*gL 

Hem y .——______.____ _ a 

No fueury of heroin or opiate rtopemleace-L 

'th.j-wtoe—0, 

Ilcra O_______ _ _ _ O 

Verified employment (or fatUtm* whoed attendance) for a total of el least fi mo doting the last 3 yr In ths 

r«'nrmiiitty*L 
<nf 'rwiwOL 

1 ’udail anew- ---- n 


§ 2.21 Krpnrole consideration guide- 

lines. 

<a> If revocation is bused upon ad¬ 
ministrative violation (s) only ILe.. vio¬ 
lations other than new criminal conduct] 
the following guidelines shall apply. 

Customary 
ftnur to 
be i erred 
before 

l*o*i the s viper vision rrrelease 

history (examples) : (months) 

a. No serious alcohol, drug abusa 
and no podscsslon of weapon (•) 
land! 

b. At least 8 months from date of 
release to date of violation be¬ 
havior | and | 

c. Positive smpkoyment/achool 
record during supervision (and) 

d. Present violation represent* 
first Instance of failure to oom- 
Ply with parole regulations of 

thti term ._v.. 0-8 


Negative supervision history (ex¬ 
amples) : 

a. Serious alcohol/drug abuse (eg. 
readd let Ion to hard drugs) or 
possession of weapon(■) (or) 

b. Less than 8 months from date 
of release to date of violation 
behavior |or| 

c. Negative employment/school 

record during supervision (or) 

d. Negative attitude toward super¬ 

vision demonstrated by lack of 
positive effort* to cooperate 
with parole (aftercare) plan or 
by repetitious or persistent vio¬ 
lations -8-16 

(b) (1) If a finding is made that the 
prisouer lias engaged in behavior consti¬ 
tuting new criminal conduct, the appro¬ 
priate severity rating for the new crimi¬ 
nal behavior shall be calculated. New 
criminal conduct may be determined 
either by a new federal, state, or a local 
conviction or by an Independent finding 


by the Commission at revocation hear¬ 
ing. As violations may be for state or 
local offenses. the appropriate severity 
level may be determined by analogy with 
listed federal offense behavl srs. 

<2> The guidelines for parole consid¬ 
eration specified at 28 CFR 2.20 for the 
poor parole risk category shall then be 
applied. The original sentence type (l.e. 
adult, youth), shall determine the ap¬ 
plicable guidelines for the parole viola¬ 
tor term. Time served on a new state or 
federal sentence shall be counted as 
time in custody. This does not affect the 
computation of the total violator term as 
provided by If 2.47 ib) and (c) and 2.52 

(c) and (d). 

<c> The above are merely guidelines. 
A decision outside these guidelines 
(either above or below) may be made 
when circumstances warrant. For ex¬ 
ample. violations of an assaultive nature, 
or violations by a person with a history 
of assaultive conduct or by a person with 
a history of repeated parole failure may 
warrant a decision above the guidelines. 
Minor offense(s) (e.g.. traffic infractions, 
disorderly conduct) shall normally be 
treated under administrative violations. 

§ 2.22 Commitiiirctlioii whit llir Com- 

■nlwrfofi 

Attorneys, relatives, or interested par¬ 
ties wishing a personal Interview to dis¬ 
cuss a specific case with a representative 
of the Commission must submit a written 
request to the appropriate regional office 
setting forth the nature of the Infor¬ 
mation to be discussed. Such personal 
Interview' may be conducted by Staff Per¬ 
sonnel in the regional offices. Personal 
interview's, however, shall not be held by 
an examiner or member of the Commis¬ 
sion except under the Commission's ap¬ 
peals procedures. 

§ 2.23 Delegation to Itraring examiner*. 

(a) There Is hereby delegated tc hear¬ 
ing examiners the authority necessary to 
conduct hearings and make recommen¬ 
dations relative to the grant or denial 
of parole or reparole, revocation or re¬ 
instatement of parole or mandatory re¬ 
lease. and conditions of parole. 

<b) Hearing examiners shall function 
as two-man panels except os provided 
by 9 9 2.43 and 2,47 and the concurrence 
of two examiners shall be requested for 
their recommendation. In the event of a 
divided recommendation by the panel, 
the appropriate regional Administrative 
hearing Examiner shall cast the deciding 
vote. 

(O In the event the Administrative 
Hearing Examiner is serving as a mem¬ 
ber of a hearing examiner panel or is 
otherwise unavailable, cases requiring 
his action under paragraph (b) of tins 
section will be referred to another hear¬ 
ing examiner. 

(d) A recommendation of a hearing 
examiner panel shall become an effective 
Commission decision upon review ^t the 
Regional Office and docketing, unless ac¬ 
tion Ls initiated by the regional Commis¬ 
sioner pursuant to 9 2.24. 
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§ 2.2 1 Review of panel recommendation 
by flic Regional Conunift'kmcr*. 

fa) A Regional Commissioner may re¬ 
view the recommendation of any ex¬ 
aminer panel and refer this recommen¬ 
dation, prior to written notification to 
the prisoner, with his recommendation 
and vote to the National Commissioners 
for consideration and any action deemed 
appropriate. Written notice of this re¬ 
ferral action shall be mailed or trans¬ 
mitted to the prisoner within twenty- 
one days of the date of the hearing. The 
Regional Commissioner and each Na¬ 
tional Commissioner shall have one vote 
and decisions shall be based upon the 
concurrence of two votes. Action shall be 
taken by the National Commissioners 
within thirty days of the date of referral 
action by the Regional Commissioner, 
except in emegenclcs. 

<b> Notwithstanding the provisions of 
paragraph (a) of this section, a Regional 
Commissioner may : 

(1) On the motion of the Administra¬ 
tive Hearing Examiner, modify or re¬ 
verse the recommendation of a hearing 
examiner panel that is outside the guide¬ 
lines to bring the decision closer to (or 
to) the nearer limit of the appropriate 
guideline range; or 

(2) On his owti motion, modify the 
recommendation of a hearing examiner 
panel to bring the decision to a date not 
to exceed six months from the date rec¬ 
ommended by the examiner panel. 

§ 2.25 Regional appeal. 

(a) A prisoner or parolee may submit 
to the responsible Regional Commis¬ 
sioner a written appeal of a decision to 
grant, rescind, deny, or revoke, parole, 
except that an appeal of a Commission 
decision pursuant to 5 2.17 shall be pur¬ 
suant to ft 2.27. This appeal must be filed 
on a form provided for that purpose 
within thirty days from the date of en¬ 
try of such decision. 

(b) The Regional Commissioner may 
affirm the decision, order a new insti¬ 
tutional hearing on the next docket, 
order a regional appellate hearing, re¬ 
verse the decision, or modify a continu¬ 
ance or the effective date of parole. Re¬ 
versal of a decision or the modification 
of a decision by more than one hundred 
eighty days whether based upon the rec¬ 
ord or following a regional appellate 
hearing shall require the concurrence of 
two out of three Regional Commission¬ 
ers. Decisions requiring a second or addi¬ 
tional vote shall bo referred to other Re¬ 
gional Commissioners on a rotating basis 
as established by the Chairman. 

(c) Regional appellate hearings may 
be held at the regional office before the 
Regional Commissioner. If a regional 
appellate hearing is ordered, attorneys, 
relatives and other interested parties 
who wish to appear must submit a writ¬ 
ten request to the Regional Commis¬ 
sioner stating their relationship to the 
prisoner and the general nature of the 
information they wish to present. The 
Regional Commissioner shall determine 
if the requested appearances will be per¬ 
mitted. The prisoner shall not appear 
personally. 
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(d) Within 30 days of receipt of the 
appeal, except in emergencies, the Re¬ 
gional Commissioner shall Inform the 
applicant In writing of the decision and 
the reasons therefor, 

(e) If no appeal is filed within thirty 
days of the date of the entry of the orig¬ 
inal decision, such decision shall stand 
as the final decision of the Commission. 

<f> Appeals under this section may be 
based on the following grounds: 

<1) That the guidelines were incor¬ 
rectly applied as to any or all of the 
following: 

(1) Severity rating: 

(ii) Salient factor score; 

(iii) Time in custody: 

(2) That a decision outside the guide¬ 
lines was not supported by the reasons 
or facte as stated; 

<3) That especially mitigating cir¬ 
cumstances (for example, facte relating 
to the severity of the offense or the 
prisoner's probability of success on 
parole) Justify a different decision: 

(4) That a decision was based on 
erroneous information, and the actual 
facte justify a different decision: 

(5) That the Commission did not fol¬ 
low correct procedure in deciding the 
case, and a different decision would have 
resulted if the error had not occurred r 

(6) There was significant information 
in existence but not known at the time 
of the hearing; 

(7) There are compelling reasons why 
a more lenient decision should be 
rendered on grounds of compassion. 

§ 2.26 Appeal lo Appeal* 

Board. 

(a) Within 30 days of entry of a Re¬ 
gional Commissioner's decision under 
§ 2.25, a prisoner or parolee may appeal 
to the National Appeals Board on a form 
provided for that purpose. However, any 
matter not raised on a regional level ap¬ 
peal may not be raised on appeal to the 
National Appeals Board. The National 
Appeals Board may. upon the concur¬ 
rence of two members, affirm, modify, or 
reverse the decision, or order a rehearing 
at the institutional or regional level. 

<b) The National Appeals Board shall 
act within 60 days of receipt of the ap¬ 
pellant's papers, to affirm, modify, or re¬ 
verse the decision. 

(c) Decisions of the National Appeals 
Board shall be final. 

§ 2.27 Appeal of original jurisdiction 
cases. 

<a> Cases decided under the procedure 
specified in $ 2.17 may be appealed with¬ 
in thirty days of the entry of the decision 
on a form provided for this purpose. At¬ 
torneys. relatives and other Interested 
parties who wish to submit written infor¬ 
mation in support of a prisoner's appeal 
should send such information to the Na¬ 
tional Appeals Board Analyst. United 
States Parole Commission. 320 First 
Street. N.W., Washington. D.C. 20537. 
Appeals of original Jurisdiction cases 
shall be review r ed by the Commission at 
its next quarterly meeting. A quorum of 
five Commissioners shall be required and 
all decisions shall be by majority vote. 
This appellate decision shall be final. 
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(b) Attorneys, relatives, or other in¬ 
terested parties who wish to speak for or 
against parole at such consideration 
must submit a wTitten request to the 
Chairman of the Commission stating 
their relationship to the prisoner and the 
general nature of the material they wish 
to present. The Chairman shall deter¬ 
mine if the requested appearances will 
bo permitted. 

<c) If no appeal is filed within thirty 
days of the entry of the decision under 
ft 2.17, that decision shall stand as the 
final decision of the Commission. 

§ 2.28 Reopening of cn»n». 

Notwithstanding the appeal procedure 
of 5* 2.25 and 2.26, the appropriate Re¬ 
gional Commissioner may, on his own 
motion, reopen a case at any time upon 
the receipt of new information of sub¬ 
stantial significance and may then take 
any action authorized under the provi¬ 
sions and procedures of ft 2.25. Original 
jurisdiction cases may be reopened upon 
the motion of the appropriate Regional 
Commissioner under the procedures of 
5 2.17. 

§ 2.29 Release on parole. 

(a) A grant of parole shall not be 
deemed to be operative until a certificate 
of parole has been delivered to the 
prisoner. 

<b) An effective date of parole shAll 
not be set for a date more than six 
months from the date of the hearing. 
Residence in a Community Treatment 
Center as part of a parole release plan 
generally shall not exceed one hundred 
and twenty days. 

(c) When an effective date of parole 
has been set by the Commission, release 
on that date shall be conditioned upon 
the completion of a satisfactory plan ior 
parole supervision. The appropriate Re¬ 
gional Commissioner may. on his own 
motion, reconsider any case prior to re¬ 
lease and may reopen and advance or 
retard an effective parole date. An effec¬ 
tive parole grant may be retarded for 
up to one hundred and twenty day* 
without a hearing for development and 
approval of release plans. 

(d) When an effective date of parole 
falls on a Saturday. Sunday, or legal 
holiday, the Warden of the appropriate 
institution shall be authorized to release 
the prisoner on the first working day 
preceding such date. 

§ 2.30 FoL«f or withheld information. 

All paroles are ordered on the as¬ 
sumption that Information from the 
prisoner has not been fraudulently given 
to or withheld from the Commission 
If evidence comes to the attention of the 
Regional Commissioner that a prisoner 
willfully concealed or misrepresented in¬ 
formation deemed significant, the Re¬ 
gional Commissioner may initiate action 
pursuant to 5 2.34(b) to determine 
whether such parole should be revoked 
or rescinded. 

§ 2.31 Rarolr to detainer*; *tatcn»ent 
poliry. 

(a) Where a detainer Is lodged against 
a prisoner, the Commission may grant 
parole if the prisoner in other respects 
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meets the criteria set forth in 9 2.18. The 
presence of a detainer is not in itself 
a valid reason for the denial of parole. 

<b> The Commission will cooperate 
in working out arrangements for con¬ 
current supervision with other jurisdic¬ 
tions where it is feasible and where re¬ 
lease on parole appears to be justified. 

g 2.82 Parole lo local or immigration de¬ 
tainer*. 

tfti When a state or local detainer 
Is outstanding against a prisoner whom 
the Commission wishes to parole, the 
commission may order either of the 

following: 

< 1) “Parole to the actual physical cus¬ 
tody of the detaining authorities only.'* 
In this event, release is not to be effected 
except to the detainer. When such a 
detainer is withdrawn, the prisoner is not 
to be released unless and until the Com¬ 
mission makes a new order of parole. 

4 2) “Parole to the actual physical cus¬ 
tody of the detaining authorities or an 
approved plan.*' In this event, release is 
to be effected even though the detainer 
might be withdrawn, providing there is 
an acceptable plan for community 
supervision. 

(b> When the Commission wishes to 
parole a prisoner subject to a detainer 
filed by Federal immigration officials, the 
Commission may order one of the 

following: 

<1) "Parole for deportation only.** In 
tills event, release is not to be effected 
unless immigration officials make full 
arrangements for deportation immedi¬ 
ately upon release. 

<2> “Parole to the actual physical cus¬ 
tody of the immigration authorities 
only." In this event, release is not to be 
effected unless immigration officials take 
the prisoner into custory—regardless of 
whether or not deportation follows: 

(3) “Parole to the actual physical 
custody of the immigration authorities or 
nn approved plan." In this event, release 
is to be effected regardless of whether or 
not Immigration officials take the pris¬ 
oner Into custody, providing there Is an 
acceptable plan for community supervi¬ 
sion. 

<c> As used in this section "parole to a 
detainer" means release to the "physical 
custody" of the authorities who have 
lodged the detainer. Temporary deten¬ 
tion in a Jail in the county where the In¬ 
stitution of confinement Is located does 
not constitute release on parole to such 
detainer. If the authorities who lodged 
the detainer do not take the prisoner into 
custody for any reason, he shall be re¬ 
turned to the institution to await further 
order of the Commission. 

§ 2.33 Kclca%e of plan*. 

<&) A grant of parole is conditioned 
upon the approval of release plans by the 
Regional Commissioner. In general, the 
following factors are considered as ele¬ 
ments in the prisoner's release plan. 

U> Availability of legitimate employ¬ 
ment and an approved residence for the 
Prospective parolee; and 

12> Availability of necessary aftercare 
*or a parolee who Is 111 or who requires 
special care. 
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<b> Generally, parolees will be re¬ 
leased only to the place of their legal 
residence unless the Commission is satis¬ 
fied that another place of residence will 
serve the public interest more effectively 
or will Improve the probability of the 
applicant's readjustment. 

(c> Where the circumstances warrant, 
the Commission on its own motion, or 
upon recommendation of the probation 
officer, may require that an adviser who 
is a responsible, reputable, and law- 
abiding citizen living in or near the 
community in which the releasee will 
reside be available to the releasee. Such 
advisor shall serve under the direction 
of and in cooperation with the probation 
officer to whom the parolee is assigned. 

§2.31 Rr*ri**ion of parole. 

(a> When an effective date of parole 
or mandatory parole has been set by the 
Commission, release on that date shall 
be conditioned upon continued good con¬ 
duct by the prisoner. If a prisoner has 
been granted parole and has subsequent¬ 
ly been charged with institutional mis¬ 
conduct sufficient to become a matter of 
record, the Regional Commissioner shall 
be advised promptly of such misconduct. 
The prisoner shall not be released until 
the institution has been notified that no 
change has been made in the Commis¬ 
sioner’s order to parole. 

(1> Upon receipt of information that 
a prisoner has violated the rules of the 
institution, the Regional Commissioner 
may retard the parole grant for up to 
sixty days without a hearing or may re¬ 
tard the parole grant and schedule the 
case for a rescission hearing. If the pris¬ 
oner was confined In a Federal prison at 
the time of the order retarding parole, 
the rescission hearing shall be scheduled 
for the next docket of parole hearings 
at the institution. If the prisoner w r as re¬ 
siding in a Federal community treatment 
center or a state or local halfway house, 
the rescission hearing shall be scheduled 
for the first docket of parole hearings 
after return to a Federal institution. 
When the prisoner is given written notice 
of the Commission action retarding pa¬ 
role, he shall be given notice of the 
charges of misconduct to be considered 
at the rescission hearing. The purpose 
of the rescission hearing shall be to de¬ 
termine whether rescission of the parole 
grant is warranted. At the rescission 
hearing the prisoner may be represented 
by a person of his choice and may pre¬ 
sent documentary evidence. 

<2> An* institution discipline commit¬ 
tee hearing conducted by the institution 
resulting in a finding that the prisoner 
has violated the rules of his confinement, 
may be relied upon by Commission as 
conclusive evidence of institutional mis¬ 
conduct. 

<3> Consideration of disciplinary In¬ 
fractions in cases with presumptive pa¬ 
role dates may be deferred until the com¬ 
mencement of the next in-person hearing 
or the prerelease record review required 
by 9 2.14(b). While prisoners are en¬ 
couraged to earn the restoration of for¬ 
feited or withheld good time, the Com¬ 
mission will consider the prisoner’s over¬ 
all Institutional record in determining 
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whether the conditions of a presumptive 
parole date have been satisfied. 

(4) If the parole grant is rescinded, 
the prisoner shall be furnished a written 
statement of the findings of misconduct 
and the evidence relied upon. 

(b)(1) Upon receipt of new informa¬ 
tion adverse to the prisoner regarding 
matters other than institutional miscon¬ 
duct, the Regional Commissioner may re¬ 
fer the case to the National Commis¬ 
sioners under the procedures of 9 2.17(a) 
with his recommendation and vote, to 
retard a previously granted parole. If 
parole is retarded the case shall be 
scheduled for a hearing on the next 
docket of parole hearings or at the first 
docket of parole hearings following re¬ 
turn to a federal institution. 

(2) The prisoner shall be gtven notice 
of the nature of the new adverse infor¬ 
mation upon which the rescission con¬ 
sideration is to be based. The hearing 
shall be conducted In accordance with 
the procedures set out in 99 2.12 and 2.13. 
The purpose of the hearing shall be to 
determine If the parole grant should be 
rescinded or If a new parole date should 
be established. 

§ 2.33 Mandator? rrlcn*c in llir absence 
of parole. 

A prisoner shall be mandatorily re¬ 
leased by operation of law at the end of 
the sentence imposed by the court less 
such good time deductions as he may 
have earned through his behavior and 
efforts at the institution of confinement. 
If released pursuant to 18 U.S.C. 4164. 
such prisoner shall be released, as if on 
parole, under supervision until the expi¬ 
ration of the maximum term or terms for 
which he was sentenced less 180 days. If 
released pursuant to 18 US.C. 4205<f), 
such prisoner shall remain under super¬ 
vision until the expiration of the maxi¬ 
mum term or terms for which he was 
sentenced. Insofar as possible, release 
plans shall be completed before the re¬ 
lease of any such prisoner. 

§ 2.36 Same: youth offender*. 

A prisoner committed under the Youth 
Corrections Act must be initially released 
conditionally under supervision not 
later than two years before the expira¬ 
tion of the term Imposed by the court. 

§ 2.37 Report* to police depart menu of 
name* of parolee*; »lalnttcnl of 
policy* 

Names of parolees under supervision 
will not be furnished to a police depart¬ 
ment of a community, except os required 
by law. All such notifications are to be 
regarded as confidential. 

§ 2.38 Community »upervi*ion b> ( ailed 
State* Probation Officers. 

(a) Pursunnt to sections 3655 and 4203 
(b) (4) of Title 18 of the United States 
Code. United States Probation Officers 
shall provide such parole services as the 
Commission may request. In conformity 
with the foregoing, probation officers 
function as parole officers and provide 
supervision to parolees and mandatory 
releasees under the Commission’s Juris¬ 
diction. 
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(b) A parolee or mandatory releasee 
may be transferred to a new district of 
supervision with the permission of the 
probation officers of both the trans¬ 
ferring and receiving district, provided 
such transfer is not contrary to instruc¬ 
tions from the Commission. 

§ 2.39 Jurisdiction of the Comnm^ton. 

(a) Jurisdiction of the Commission 
over a parolee shall terminate no later 
than the date of expiration of the maxi¬ 
mum term or terms for which he was 
sentenced, except as provided by $ 2.35. 
5 2.43, or 5 2.52. 

(b> The parole of any parolee shall 
run concurrently with the period of pa¬ 
role or probation under any other Fed¬ 
eral, State, or local sentence, 

<c) The parole of any prisoner sen¬ 
tenced before June 29, 1932, shall be for 
the remainder of the term or terms spec¬ 
ified in his sentence, less good time al¬ 
lowances provided by law. 

(d) Upon the termination of jurisdic¬ 
tion, the Commission shall issue a cer¬ 
tificate of discharge to such parolee and 
to such other agencies as It may deter¬ 
mine. 

§ 2.10 Condition* of release. 

(а) The conditions of release are 
printed on the release certificate and are 
binding regardless of whether the pa¬ 
rolee signs the certificate. The following 
conditions are deemed necessary to pro¬ 
vide adequate supervision and to protect 
the public welfare: 

(1) The parolee shall go directly to the 
district named in the certificate (unless 
released to the custody of other authori¬ 
ties) . Within three days after his arrival, 
he shall report to his parole adviser, if he 
lias one. and to the United States Proba¬ 
tion Officer whose name appears on the 
certificate. If in any emergency the pa¬ 
rolee is unable to get in touch with his 
parole adviser or his probation officer or 
his office, he shall communicate with the 
United States Parole Commission, Wash¬ 
ington. D.C. 20537. 

(2) If the parolee is released to the 
custody of other authorities, and after 
release from the physical custody of such 
authorities, he is unable to report to the 
United States Probation Officer to whom 
he is assigned within three days, he shall 
report instead to the nearest United 
States Probation Officer. 

(3) The parolee shall not leave the 
limits fixed by his certificate of parole 
without written permission from the 
probation officer. 

<41 The parolee shall notify his pro¬ 
bation officer within two days of any 
change in his place of residence. 

(5) The parolee shall make a complete 
and truthful written report (on a form 
provided for that purpose) to his proba¬ 
tion officer between the first and third 
day of each month, and on the final day 
of parole. He shall also report to his pro¬ 
bation officer at other times as the pro¬ 
bation officer directs. 

(б) The parolee shall not violate any 
law, nor shall he associate with persons 
engaged in criminal activity. The parolee 
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shall get in touch within two days with 
his probation officer or office if he is 
arrested or questioned by a law-enforce¬ 
ment officer. 

(7) The parolee shall not enter into 
any agreement to act as an informer or 
special agent for any law-enforcement 
agency. 

<8> The parolee shall work regularly 
unless excused by his probation officer, 
and support his legal dependents, if any. 
to the best of his ability. He shall report 
within two days to his probation officer 
any changes in employment. 

(9) The parolee shall not drink alco¬ 
holic beverages to excess. He shall not 
purchase, possess, use. or administer 
marihuana or narcotic or other habit¬ 
forming drugs, unless prescribed or ad¬ 
vised by a physician. The parolee shall 
not frequent places where such drugs are 
illegally sold, dispensed, used, or given 
away. 

(10) The parolee shall not associate 
with persons who have a criminal record 
unless he has permission of his probation 
officer. 

(11) The parolee shall not have fire¬ 
arms (or other dangerous weapons) in 
his possession without the written per¬ 
mission of his probation officer, following 
prior approval of the United States Pa¬ 
role Commission. 

(b) The Commission or a member 
thereof may at any time modify or add 
to the conditions of release pursuant to 
this section, on its own motion or on the 
request of the U.8. Probation Officer su¬ 
pervising the parolee. The parolee shall 
receive notice of the proposed modifica¬ 
tion and unless waived shall have teij 
days following receipt of such notice to 
express his views thereon. Following 
such ten day period, the Commission 
shall have 21 days, exclusive of holidays, 
to order such modification of or addition 
to the conditions of release. 

(c) The Commission may require a 
parolee to reside in or participate in the 
program of a residential treatment cen¬ 
ter. or both, for all or part of the period 
of parole. 

(d) The Commission may require a 
parolee, who is an addict, within the 
meaning of section 4251(a), or a drug 
dependent person within the meaning 
of section 2(8) of the Public Health Serv¬ 
ice Act, as amended, to participate in the 
community supervision program au¬ 
thorized by 5 4255 for all or part of the 
period of parole. 

<e) A parolee may petition the Com¬ 
mission on his own behalf for a modifi¬ 
cation of conditions pursuant to this 
section. 

(f) The notice provisions of paragraph 
<b> of this section shall not apply to 
modification of parole or mandatory re¬ 
lease conditions pursuant to a revoca¬ 
tion proceeding or pursuant to para¬ 
graph (e) of this section. 

<g> A parolee may appeal an order to 
impose or modify parole conditions un- 
•der the procedures of 15 225 and 226 as 
applicable not later than thirty days 
after the effective date of such condi¬ 
tions. 


§ 2.11 Travel by parolee* and nutmLi. 
lory rricAAcn. 

<a) The probation officer may approve 
travel outside the district without ap¬ 
proval of the Regional Commissioner ia 
the following situations: 

( 1 ) Vacation trips not to exceed thirty 
days. 

(2) Trips, not to exceed thirty days, to 
investigate reasonably certain employ¬ 
ment possibilities. 

(3) Recurring travel across a district 
boundary, not to exceed fifty miles out¬ 
side the district, for purpose of employ¬ 
ment, shopping, or recreation. 

(b) Specific advance approval by the 
Regional Commissioner is required for 
other travel (including travel outside the 
contiguous forty-eight states, employ¬ 
ment more than fifty miles outside the 
district, and vacations exceeding thiny 
days). A request for such permission shall 
be in writing and must demonstrate a 
substantial need for such travel. In cases 
falling under the criteria of 5 2.17. the 
concurrence of two out of three Com¬ 
missioners shall be required to grant such 
permission. 

(c) A special condition imposed by the 
Regional Commissioner prohibiting cer¬ 
tain travel shall supersede any general 
rules relating to travel as set forth above. 

8 2.42 Probation Officer's Report- to 
Commission. 

A supervision report shall be submitted 
by the responsible probation officer to 
the Commission for each parolee or man¬ 
datory release after the completion of 
12 months of continuous supervision and 
annually thereafter. The probation officer 
shall submit such additional report 1 ns 
the Commission may direct. 

8 2.43 Early termination of parole. 

(a) (1) Upon its own motion or upon 
request of the parolee, the Commit mu 
may terminate supervision, and thus 
Jurisdiction, over a parolee prior to the 
expiration of his maximum sentence A 
committed youth offender may be 
granted an early termination of jurisdic¬ 
tion (unconditional discharge) at any 
time after one year of continuous super¬ 
vision on parole. 

(2) Two years after each parolee’s re¬ 
lease on parole, and at least annually 
thereafter, the Commission shall review 
the status of the parole to determine the 
need for continued supervision. Irt cal¬ 
culating such two-year prior there shall 
not be included any period of release cu 
parole prior to the most recent such re¬ 
lease. nor any period served in confine¬ 
ment on any other sentence, 

<3> Five years after each parolceV re¬ 
lease on parole, the Commission shall 
terminate supervision over such parolee 
unless it is determined, after a hearing 
conducted in accordance with the proce¬ 
dures prescribed In 18 U.S.C. 4214(a) (2), 
that such supervision should not be ter¬ 
minated because there Is a likelihood that 
the parolee will engage in conduct vio¬ 
lating any criminal law. Such bearing 
may be conducted by a hearing examiner 
or other official designated by the Re¬ 
gional Commissioner. 
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(4) If supervision ts not terminated 
under paragraph (a) (3) of this section 
the parolee may request a hearing an¬ 
nually thereafter, and a hearing shall be 
conducted with respect to such termina¬ 
tion of supervision not less frequently 
than biennially. 

<5> In calculating the five-year period 
referred to In paragraph (a)(3) of this 
section, there shall not be included any 
period of release on parole prior to the 
most recent such release or any period 
served in confinement on any other sen¬ 
tence. 

(6) When termination of jurisdiction 
prior to the expiration of sentence is 
g ran ted in the case of a youth offender, 
his conviction shall be automatically set 
aside. A certificate setting aside his con¬ 
viction shall be issued in lieu of a certifi¬ 
cate of termination. 

(b> The Regional Commissioner in the 
region of supervision may release a pa¬ 
rolee from supervision pursuant to this 
section if warranted by the circumstances 
of the case and reports of the supervis¬ 
ing probation officer. Except that, in the 
case of a parolee previously considered 
pursuant to 5 2.17. the decision to grant 
termination of supervision must also be 
pursuant to the provisions of 5 2.17. 

(c) A parolee may appeal an adverse 
decision under paragraphs (a) (3) or (4) 
of Hils section pursuant to 55 2.25, 2.26 or 
l 2 17 as applicable. 

| 2. 14 Summons to appear or warrant 
for retaking of parol re. 

fa) If a parolee is alleged to have vio¬ 
lated the conditions of his release, and 
satisfactory evidence thereof Is pre¬ 
sented, the Commission or a member 
thereof may: 

(1) Issue a summons requiring the of¬ 
fender to appear for a preliminary In¬ 
terview or local revocation hearing. 

(2) Issue a warrant for the apprehen¬ 
sion and return of the offender to cus¬ 
tody. 

A summons or warrant may be Issued 
or withdrawn only by the Commission, 
or a member thereof. 

<b> Any summons or warrant under 
this section shall be Issued as soon as 
practicable after the alleged violation is 
reported to the Commission, except when 
delay is deemed necessary. Issuance of a 
summons or warrant may be withheld 
until the frequency or seriousness of vio¬ 
lations. in the opinion of the Commis¬ 
sion, requires such issuance. In the case 
of any parolee charged with a criminal 
offense, issuance of a summons or war¬ 
rant may be withheld, or a warrant may 
be issued and held in abeyance pending 
disposition of the charge. 

<c> A summons or warrant may be is¬ 
sued only within the prisoner’s maxi¬ 
mum term or terms except that in the 
case of a prisoner released as if on pa¬ 
role pursuant to 18 UJ3.C. 4164, such 
summons or warrant may be issued only 
within the maximum term or terms, less 
one-hundred eighty days. A summons or 
w arrant shall be considered Issued when 
signed and placed In the mail at the 
Commission Headquarters or appropri¬ 
ate regional office. 


(d) The issuance of a warrant under 
this section suspends the running of a 
sentence until such time as the parolee 
may be retaken into custody and a final 
determination of the charges may be 
made by the Commission. 

(e> A summons or warrant issued pur¬ 
suant to this section shall be accom¬ 
panied by a statement of the charges 
against the parolee, the applicable pro¬ 
cedural rights under the Commission’s 
regulations and the possible actions 
which may be taken by the Commission. 
A summons shall specify the time and 
place the parolee shall appear for a revo¬ 
cation hearing. Failure to appear in re¬ 
sponse to a summons shall be grounds 
for issuance of a warrant. 

§ 2.43 Same, youth offender*. 

(a) In addition to the Issuance of a 
summons or warrant pursuant to 5 2.44 
above, the Commission or a member 
thereof, when of the opinion that a youth. 


placed against him as a detainer. Such 
warrant shall be reviewed by the regional 
Commissioner not later than 180 days 
following notification to the Commission 
of such placement. The parolee shall re¬ 
ceive notice of the pending review, and 
shall be permitted to submit a written 
application containing Information rela¬ 
tive to the disposition of the warrant. He 
shall also be notified of his right to re¬ 
quest counsel under the provisions of 
5 2.48(b) to assist him in completing his 
written application. 

(b) Following a dispositional review 
under this section, the Regional Com¬ 
missioner may: 

<1> Let the detainer 5tand and order 
further review at an appropriate time; 

(2) Withdraw the detainer and: <0 
Order reinstatement of the parolee to 
supervision upon release from custody, 
or (li) Close the case if the expiration 
date has passed; 

(3) Order a revocation hearing to be 


wre.w*. mivuui urcier a revocation nearing 

offender will be benefit ted by further - conducted by a hearing examiner 


treatment in an institution or other fa¬ 
cility, may direct his return to custody _ __ 

or issue a warrant for his apprehension ^ojee is confined 


or an 

official designated by the regional Com¬ 
missioner at the institution in which the 


and return to custody. 

(b) Upon his return to custody, me _ f _ 

youth offender shall be scheduled for a mission may take any action specified at 


* Following a revocation hearing con- 
ucfij ducted pursuant to this section, the Corn- 


revocation hearing. 

g 2.16 Execution of warrant and smlrc 
of summon*. 

(a> Any officer of any Federal cor¬ 
rectional Institutional or any Federal of- 


5 2.52 including the ordering of concur¬ 
rent or consecutive service of all or part 
of any violator term Imposed. Such revo¬ 
cation hearing shall be conducted under 
the applicable procedures at 5 2.50. and 
the parolee may be represented by his 


fleer authorized to serve criminal process own or appointed counsel as provided in 
within the United States, to whom a war- uwn or cuuuaw a* proviaea 

rant Ls delivered shall execute such war-, 
rant by taking the prisoner and return¬ 


ing him to the custody of the Attorney 
General. 

(b) On arrest of the parolee the officer 
executing the warrant shall deliver to 
him a copy of the Warrant Application 
listing the charges against the parolee, 
the applicable procedural rights under 
the Commission's regulations and the 
possible actions which may be taken by 
the Commission. 

(c) If execution of the warrant is de¬ 
layed pending disposition of local 
charges, for further investigation, or for 
some other purpose, the parolee ls to be 
continued under supervision by the pro¬ 
bation officer until the normal expiration 
of the sentence, or until the warrant 
is executed, whichever first occurs. 
Monthly supervision reports are to be 
submitted, and the parolee must con¬ 
tinue to abide by all the conditions of 
release. 

<d> A summons to appear at a pre¬ 
liminary interview or revocation hearing 
shall be served upon the parolee in per¬ 
son by delivering to the parolee a copy 
of the summons. Service shall be made 
by any federal officer authorized to serve 
criminal process within the United 
States, and certification of such service 
shall be returned to the appropriate re¬ 
gional office of the Commission. 

g 2.17 Wu remit plnrrd a* a detainer ami 
«J»9f>o»ilicmal Review. 

(a) In thoqp instances where a parolee 
is serving a new sentence in an institu¬ 
tion. a parole violation warrant may be 


5 2.48<b*. 

(c) It shall be the general policy of 
the Commission that, in the absence of 
substantial mitigating circumstances 
the violator term of a parolee convicted 
of a new offense subsequent to release 
on parole shall run consecutively to any 
term Imposed for the new offense. 

g 2.43 Revocation by tin- Coni minion, 
preliminary interview, 

<a> Interviewing Officer. A parolee 
who is retaken on a warrant issued by 
a Commissioner shall be given a pre¬ 
liminary interview* by an official desig¬ 
nated by the Regional Commissioner to 
enable the Commission to determine if 
there is probable cause to believe that 
the parolee has violated his parole as 
charged, and if so. whether a revocation 
hearing should be conducted. The offi¬ 
cial designated to conduct the prelim¬ 
inary interview’ may be a United States 
Probation Officer in the district where 
the prisoner is confined, provided he is 
not the officer who recommended that 
the warrant be issued. 

(b) Notice and Opportunity to Post¬ 
pone Interview. At the beginning of the 
preliminary Interview, the interviewing 
officer shall ascertain that the Warrant 
Application has been given to the prison¬ 
er as required by 5 2.46<b). and shall ad¬ 
vise the prisoner that he may have the 
preliminary interview postponed in order 
to obtain representation by an attorney 
or arrange for the attendance of wit¬ 
nesses. The prisoner shall also be ad¬ 
vised that If he cannot afford to retain 
an attorney he may apply to a United 
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Slates District Court for appointment of 
counsel to represent him at the prelim¬ 
inary interview and the revocation hear¬ 
ing pursuant to 18 U.8.C. 3006A. In 
addition, the prisoner may request the 
Commission to obtain the presence of 
persons who have given information 
upon which revocation may be based. 
Such adverse witnesses shall be re¬ 
quested to attend the preliminary in¬ 
terview unless the prisoner admits a vio¬ 
lation or has been convicted of a new 
offense while on supervision or unless 
the interviewing officer finds good cause 
for their non-attendance. Pursuant to 
$ 2.49<a» a subpoena may Issue for the 
appearance of adverse witnesses or the 
production of documents. 

<c) Review of the charges. At the pre¬ 
liminary Interview, the Interviewing of¬ 
ficer shall review the violation charges 
with the prisoner, apprise the prisoner 
of the evidence which has been presented 
to the Commission, receive the state¬ 
ments of witnesses and documentary evi¬ 
dence on behalf of the prisoner, and 
allow cross-examination of those wit¬ 
nesses in attendance. Disclosure of the 
evidence presented to the Commission 
shall be mode pursuant to f 2.50(e). 

(d> At the conclusion of the prelimi¬ 
nary Interview, the interviewing officer 
shall inform the parolee of his recom¬ 
mended decision as to whether there is 
probable cause to believe that the parolee 
has violated the conditions of his re¬ 
lease. and shall submit to the Commis¬ 
sion a digest of the interview together 
with his recommended decision. 

(1) If the interviewing officer s recom¬ 
mended decision is that no probable 
cause may be found to believe that the 
parolee has violated the conditions of 
his release, the responsible regional 
Commissioner shall review such recom¬ 
mended decision and notify the parolee 
of his final decision concerning probable 
cause as expeditiously as possible fol¬ 
lowing receipt of the interviewing offi¬ 
cer’s digest. A decision to release the 
parolee shall be implemented without 
delay. 

(2) If the interviewing officer's recom¬ 
mended decision is that probable cause 
may be found to believe that the parolee 
has violated a condition (or conditions) 
of his release, the responsible regional 
Commissioner shall notify the parolee of 
his final decision concerning probable 
cause within 21 days of the date of the 
preliminary interview. 

(3) Notice to the parolee of any final 
decision of a regional Commissioner 
finding probable cause and ordering a 
revocation hearing shall state the 
charges upon which probable cause has 
been found and the evidence relied upon. 

(e) Release notwithstanding probable 
cause: If the Commission finds probable 
cause to believe that the parolee has 
violated the conditions of his release, re¬ 
instatement to supervision or release 
pending further proceeding mny none¬ 
theless be ordered if it is determined 
that: 

<1> Continuation of revocation pro¬ 
ceedings is not warranted despite the 
violations found: or 
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(2) Incarceration pending further rev¬ 
ocation proceedings is not warranted by 
the alleged frequency or seriousness of 
such violation or violations, and that the 
parolee is not likely to fail to appear for 
further proceedings, and that the parolee 
does not constitute a danger to himself 
or others. 

(f) Conviction as probable cause: Con¬ 
viction of a Federal, State, or Local crime 
committed subsequent to release on pa¬ 
role or mandatory release shall con¬ 
stitute probable cause for the purposes 
of this section and no preliminary inter¬ 
view shall be conducted unless otherwise 
ordered by the regional Commissioner. 

<g) Local revocation hearing: A post¬ 
poned preliminary Interview may be con¬ 
ducted as a local revocation hearing by 
an examiner panel or other interviewing 
officer designated by the regional Com¬ 
missioner provided that the prisoner has 
been advised that the postponed pre¬ 
liminary interview will constitute his 
final revocation hearing. 

§ 2.49 Flare of revocation bearing. 

*a> If the prisoner requests a local 
revocation hearing, he shall be given a 
revocation hearing reasonably near the 
place of the alleged violation's) or ar¬ 
rest, if the following conditions are met: 

<1> The prisoner has not been con¬ 
victed of a crime committed while under 
supervision: and 

(2) The prisoner denies that he has 
violated any condition of his release. 

<b) If there are two or more alleged 
violations, the hearing may be conducted 
near the place of the violation chiefly 
relied upon as a basis for the issuance of 
the warrant or summons as determined 
by the regional Commissioner. 

<c) A prisoner who voluntarily waives 
his right to a local revocation hearing, or 
who admits any violation of his release, 
or who is retaken following conviction of 
a new crime, shall be given a revocation 
hearing upon his return to a Federal in¬ 
stitution. However, the Regional Com¬ 
missioner may. on his own motion, des¬ 
ignate a case for a local revocation 
hearing. 

(d) A prisoner retaken on a warrant 
L«*sued by the Commission shall be re¬ 
tained in custody until final action rela¬ 
tive to revocation of his release, unless 
otherwise ordered by the regional Com¬ 
missioner under 12.48(d)(2). A parolee 
who has been given a revocation hearing 
pursuant to the Issuance of a summons 
under l 2.44 shall remain on supervision 
pending the decision of .the Commission. 

(e) Local revocation hearings shall be 
scheduled to be held within sixty days 
of the probable cause determination. In¬ 
stitutional revocation hearings shall be 
scheduled to be held within ninety days 
of the date of the execution of the vio¬ 
lator warrant upon which the prisoner 
was retaken. However, if a prisoner re¬ 
quests and receives any postponement of 
his preliminary Interview’ or revocation 
hearing, or consents to a postponed rev¬ 
ocation proceeding initiated by the 
Commission: or If a prisoner by his 
actions otherwise precludes the prompt 


conduct of such proceedings, the above 
stated time limits may be extended. 

§ 2.50 Rr%oration hearing procedure. 

(a) A revocation hearing shall be con- 
ducted by a hearing examiner panel or, 
in a local revocation hearing only, may 
be conducted by another official desig¬ 
nated by the Regional Commissioner. In 
the case of a revocation hearing con¬ 
ducted by such other official or in the 
case of a revocation hearing conducted 
by a single examiner pursuant to f 2.47, 
a recommendation relative to revocation 
sliall be made by the concurrence of tw o 
examiners on the basis of a review of 
the record. A revocation decision may 
be appealed under the provisions of 
t 2.25 and i 2.26, or $ 2.27 as applicable. 

<b) The purpose of the revocation 
healing shall be to determine whether 
the prisoner has violated the condition 
of his release and. if so. whether his 
parole or mandatory release should be 
revoked or reinstated. 

(c) The alleged violator may present 
witnesses and documentary evidence in 
his behalf. How’ever, the presiding hear¬ 
ing officer or examiner panel may limit 
or exclude any Irrelevant or repetitious 
statement or documentary evidence. 

<d> At a local revocation hearing, the 
Commission may on the request of the 
alleged violator or on its own motion, 
request the attendance of persons who 
have given statements upon which rev¬ 
ocation may be based. Those witnesses 
who arc present shall be made available 
for questioning and cross-examination 
in the presence of the alleged violator 
unless the presiding hearing officer or 
examiner panel finds good cause for 
their non-attendance. Adverse witnesses 
will not be requested to appear at insti¬ 
tutional revocation hearings. 

<e) All evidence upon which the find¬ 
ing of violation may be based shall be 
disclosed to the alleged violator at the 
revocation hearing. The hearing office r 
or examiner panel may disclose docu¬ 
mentary evidence by permitting the al¬ 
leged violator to examine the document 
during the hearing, or where appro¬ 
priate, by reading or summarizing the 
document In the presence of the alleged 
violator. 

(f) In lieu of an attorney, an alleged 
violator may be represented at a revoca¬ 
tion hearing by a person of his choice. 
However, the role of such non-attorn*y 
representative shall be limited to offering 
a statement on the alleged violators 
behalf with regard to reparole or rein¬ 
statement to supervision. 

§ 2.51 hMinnrc of a Mihporrui for llic 
wpprnr.iiirr of or produc¬ 

tion of document*. 

(a) <1) Preliminary Interview or Loo;il 
Revocation Hearing: If any person who 
has given information upon which revo¬ 
cation may be based refuses, upon re¬ 
quest by the Commission to appear, the 
regional Commissioner may issue a sub¬ 
poena for the appearance of such wit¬ 
ness. Such subpoena may also be issued 
at the discretion of the regional Com¬ 
missioner in the event such adverse wit¬ 
ness Is Judged unlikely to appear as re¬ 
quested. 
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(2) In addition, the regional Commis¬ 
sioner may. upon his own motion or uixm 
a showing by the parolee that a witness 
whose testimony Is necessary to the 
proper disposition of his case will not 
appear voluntarily at a local revocation 
henring or provide an adequate written 
* itement of his testimony, issue a sub¬ 
poena for the appearance of such wit¬ 
ness at the revocation hearing. 

i3i Both such subpoenas may also be 
issued at the discretion of the regional 
Commissioner if it is deemed necessary 
for orderly processing of the case. 

ib) A subpoena issued pursuant to 
paragraph <a> of this section above may 
require the production of documents as 
well as. or in lieu of, a personal appear¬ 
ance. The subpoena shall specify the time 
nnd the place at which the person named 
therein is commanded to appear, and 
shall specify any documents required to 
be produced. 

<c> A subpoena may be served by any 
Federal officer authorized to sen e crimi¬ 
nal process. The subpoena may be served 
at any place within the Judicial district 
in which the place specified in the sub¬ 
poena is located, or any place where the 
v, itness may be found. Service of a sub¬ 
poena upon a person named therein shall 
be made by delivering a copy thereof to 
such person. 

(d) If a person refuses to obey such 
subpoena, the Commission may petition 
a court of the United States for the Judi¬ 
cial district in which the parole proceed¬ 
ing is being conducted, or in which such 
person may be found, to require such 
person to appear, testify, or produce evi¬ 
dence. The court may Issue an order re¬ 
quiring such person to appear before the 
Commission, and failure to obey such an 
order Is punishable by contempt. 

§2.52 Rc>oration of parolr or manda¬ 
tor r release. 

<a) Whenever a parolee Is summoned 
or retaken by the Commission, and the 
Commission finds by a preponderance of 
the evidence, that the parolee has vio¬ 
lated a condition of the parole, the Com- 
mi* sion may take any of the following 
actions: 

(1) Restore the parolee to supervision 
Including where appropriate: CD Repri¬ 
mand <il) Modification of the parolee's 
conditions of release (ill) Referral to a 
residential community treatment center 
for all or part of the remainder of his 
original sentence; or 

(2) Revoke parole. 

<b> If parole is revoked pursuant to 
this section, the Commission shall also 
determine, on the basis of the revocation 
hearing, whether reparole Is warranted 
or whether the prisoner should be con¬ 
tinued for further review. 

<e) A parolee whose release is revoked 
by the Commission will receive credit on 
Venice of his sentence for time spent 
under supervision, except as provided 
below: 

<1> If the Commission finds that such 
parolee intentionally refused or failed to 
respond to any reasonable request, order, 
Minimon* or warrant of the Commission 
or any agent thereof, the Commission 
may order the forfeiture of the time dur¬ 
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ing which the parolee so refused or failed 
to respond, and such time shall not be 
credited to service of the sentence. 

(2) If the parolee has been convicted 
of a new offense committed subsequent 
to his release on parole, which la punish¬ 
able by a term of imprisonment, for¬ 
feiture of the time from the date of such 
release to the date of execution of the 
warrant shall be ordered, and such time 
shall not be credited to service of the 
sentence. An actual term of confinement 
or imprisonment need not have been Im¬ 
posed for such conviction; it suffices that 
the statute under which the parolee was 
convicted permits that trial court to im¬ 
pose any term of confinement or im¬ 
prisonment in any penal facility. If 
such conviction occurs subsequent to a 
revocation hearing <i> which the Com¬ 
mission makes an independent finding 
of violation of conditions of parole), the 
Commission may reopen the case and 
schedule a further hearing relative to 
time forfeiture and such further dis¬ 
position as may be appropriate. How¬ 
ever. in no event shall the violator term 
imposed under this subsection, taken to¬ 
gether with the time served before re¬ 
lease. exceed the total length of the 
original sentence. 

(d)(1) Notwithstanding the above, 
prisoners committed under the Narcotic 
Addict Rehabilitation Act or the Youth 
Corrections Act shall not be subject to 
any forfeiture provision, but shall serve 
uninterrupted sentences from the date 
of conviction, except as provided in 
§2.10 (t» and (c). 

(2) The commitment of a Juvenile 
offender under the Federal Juvenile De¬ 
linquency Act may not be extended past 
the offender's twenty-first birthday un¬ 
less the juvenile has attained his nine¬ 
teenth birthday at the time of his com¬ 
mitment. in which case his commitment 
shall not exceed the lesser of two years 
or the maximum term which could have 
been imposed on an adult convicted of 
the same offense. 

g 2.53 Mandatory parole. 

(a) A prisoner (including a prisoner 
sentenced under the Narcotic Addiction 
Rehabilitation Act, Federal Juvenile De¬ 
linquency Act. or the provisions of 5010 
(c) of the Youth Corrections Act) serv¬ 
ing a term or terms of five years or longer 
shall be released on parole after comple¬ 
tion of two-thirds of each consecutive 
term or terms or after completion of 
thirty years of each term or terms of 
more than 45 years (including life 
terms), whichever comes earlier, unless 
pursuant to a hearing under this section, 
the Commission determines that there is 
a reasonable probability that the pris¬ 
oner will commit any Federal, State, or 
local crime or that the prisoner has fre¬ 
quently or seriously violated the rules of 
the Institution in which he Is confined. 
If parole is denied pursuant to this sec¬ 
tion such prisoner shall serve until the 
expiration of his sentence less good time. 
The forfeiture of statutory good time 
shall be deemed In itself to indicate that 
the prisoner has frequently or seriously 
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violated the rules of the institution or In¬ 
stitutions in which he has been confined. 

(b) When feasible, at least sixty days 
prior to the scheduled two-thirds date, a 
review of the record shall be conducted 
by an examiner panel. If a mandatory 
parole is ordered following tills review, 
no hearing shall be conducted. 

(c> A prisoner released on mandatory 
parole pursuant to tills section shall re¬ 
main under supervision until the expira¬ 
tion of the full term of his sentence 
unless the Commission terminates parole 
supervision pursuant to ! 2.43 prior to 
the full term date of the sentence. 

<d> A prisoner whose parole has been 
revoked and whose parole violator term 
is five years or more shall be eligible for 
mandatory parole under the provisions 
of this section upon completion of two- 
thirds of the violator term and shall be 
considered for mandatory parole under 
the same terms as any other eligible 
prisoners. 

§2.51 Revactoft por-unrtl l«» IK I .S.C 
1203/1215. 

*a) The Attorney General, within 
thirty days after entry of a Regional 
Commissioner's decision, may request in 
writing that the National Appeals Board 
review* such decision. Within sixty days 
of the receipt of the request the National 
Appeals Board shall, upon the con¬ 
currence of two members, affirm, modify, 
or reverse the decision, or order a re¬ 
hearing at the Institution or regional 
level. The Attorney General and the 
prisoner affected shall be informed in 
writing of the decision, and the reasons 
therefor. 

(b) Notwithstanding the above pro¬ 
vision. the Commission, by majority vote, 
may. upon its own motion, review any 
decision of a Regional Commissioner rel¬ 
ative to grant or denial of parole, im¬ 
position of parole conditions or revoca¬ 
tion of parole, upon the receipt of new 
and significant information. Referrals 
for this purpose may be made by not 
leas than three Commissioners. Such 
review by the Commission must be made 
within thirty days following the entry of 
the decision by the Regional Commis¬ 
sioner. Following the review the Com¬ 
mission shall inform the affected prison¬ 
er in writing of its action and. If parole 
is denied, the reasons therefor. 

(c) Notwithstanding the provisions of 
§§ 2.23-2.26 and § 2.2B. any decision 
made by a Regional Commissioner or the 
National Appeals Board shall, upon the 
petition of not less than three Commis¬ 
sioners. be referred to the full Commis¬ 
sion for review and. by majority vote, af¬ 
firmed. modified, or reversed. Such peti¬ 
tion must be submitted to the Chairman 
of the Commission and be acted upon by 
the Commission not later than 30 days 
from the date of entry of the decision to 
be reviewed. The prisoner shall receive a 
written, notice of this referral, which 
shall stay the decision in his case until 
such review has been completed. Follow¬ 
ing review by the full Commission, the 
prisoner shall be Informed in w r rltlng of 
the Commission's decision and, If parole 
is denied, of the reasons therefor. 
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§ 2.35 DLuIo^urc of Rcronl». 

<a> Prior to an initial parole hearing 
conducted pursuant to § 2.13 or any re¬ 
view hearing thereafter, a prisoner may 
review reports and other documents in 
the institution file which will be con¬ 
sidered by the Commission at his parole 
hearing. These documents are generally 
limited to official reports bearing on the 
prisoner’s offense behavior, personal his¬ 
tory, and institutional progress. Review 
of such reports shall be permitted by 
the Bureau of Prisons pursuant to its 
regulations within seven days of a re¬ 
quest by the prisoner, except that in the 
case of reports which must be sent to 
the originating agency for clearance pur¬ 
suant to paragraph <c) of this section, 
a reasonable amount of time shall be 
permitted to obtain such clearance. Cop¬ 
ies of reports and documents may be fur¬ 
nished under applicable Bureau of Pris¬ 
ons regulations. 

<b> A report shall not be disclosed to 
the extent it contains: 

(1) Diagnostic opinions which, if 
known to the prisoner, could lead to a 
serious disruption of his institutional 
program; 

(2) Material which would reveal 
sources of information obtained upon a 
promise of confidentiality; or 

(3) Any other information which, if 
disclosed, might result in harm, physical 
or otherwise, to any person. The term 
“otherwise” shall be deemed to include 
the legitimate privacy interests of such 
person under the Privacy Act of 1974. 

(c) It shall be the duty of the agency 
which originated any report or document 
referred to in paragraph (a) of Oils sec¬ 
tion to determine whether or not to apply 
any of the exceptions to disclose set forth 
in paragraph <b) of this section. If any 
report or portion thereof is deemed by 
the originating agency to fall within an 
exception to disclosure, such agency shall 
prepare and furnish for inclusion in the 
institution file a summary of the basic 
contents of the material to be withheld, 
bearing in mind the need for confiden¬ 
tiality or impact on the prisoner, or both. 
In the case of a report prepared by an 
agency other than the Bureau of Prisons, 
the Bureau shall refer such report to the 
originating agency for a determination 
relative to disclosure. If the report has 
not been previously cleared or prepared 
for disclosure. 

(d) Upon request by the prisoner, the 
Commission shall make available a copy 
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of any record which it has retained of 
a parole or parole revocation hearing 
pursuant to 18 U.S.C. 4208(f). 

(e) Except for deliberative memo¬ 
randa referred to in paragraph <f) of 
this section, reports or documents re¬ 
ceived at regional offices which may be 
considered by the Commission at any 
proceeding shall be forwarded for inclu¬ 
sion in the prisoner’s institutional file so 
that he may review them pursuant to 
paragraph (a> of this section. Such re¬ 
ports will first be referred by the Com¬ 
mission to originating agencies pursuant 
to paragraph (c) of this section for a 
determination relative to disclosure If 
the report has not previously been 
cleared or prepared for disclosure. 

(f) Duplicate copies of records in a 
prisoner’s institutional file as well as 
deliberative memoranda among Commis¬ 
sion Members or staff which do not con¬ 
tain new factual information relative to 
the parole release determination are re¬ 
tained in Parole Commission regional 
office files following Initial hearing. Rec¬ 
ords maintained in these files, shall be 
made available to prisoners, parolees, 
mandatory releasees, their authorized 
representative and members of the pub¬ 
lic upon written request in accordance 
with applicable law and Department of 
Justice regulations at 28 CFR Part 16, 
Subparts C & D. The Commission re¬ 
serves the right to invoke statutory ex¬ 
emptions to disclosure of its files in ap¬ 
propriate cases under the Freedom of 
Information Act or Privacy Act text pro¬ 
visions and Alternate Means of Access. 

§ 2.36 Spcrinl parole term*. 

(a) The Drug Abuse Prevention and 
Control Act. 21 U.S.C. 801 to 966, pro¬ 
vides that, on conviction of certain of¬ 
fenses. mandatory “special parole terms” 
must be imposed by the court as part of 
the sentence. This term is an additional 
period of supervision which follows the 
completion of the regular sentence (in¬ 
cluding competition of any period on 
parole or mandatory release). 

(b) At the time of release urider the 
regular sentence, whether under full 
term expiration or under a mandatory 
release certificate or a parole certificate, 
a separate Special Parole Term certifi¬ 
cate will be issued to the prisoner by the 
Bureau of Prisons. 

(e) Should a releasee be found to have 
violated conditions of release during su¬ 
pervision under his regular sentence. 


i.e., before commencement of the Special 
Parole Term, he will be returned a* a 
violator of his basic supervision period 
under his regular sentence; the Special 
Parole Term will follow unaffected a* 
in paragraph <a) of this section. Should 
a releasee violate conditions of release 
during the Spe ial Parole Term he will 
be subject to revocation on the Special 
Parole Term as provided in f 2.52. and 
subject to reparole or mandatory release 
under the Special Parole Term 

(d) If the prisoner is reparoled under 
the revoked 8pecial Parole Term a c er¬ 
tificate of parole to Special Parole Term 
is Issued by the Commission. If the in¬ 
mate is mandatorily released under the 
revoked “special parole term” a ccrtifl* 
cate of mandatory release to Special 
Parole Term will be issued by the Bureau 
of Prisons. 

(e) If the prisoner is terminated from 
regular parole under S 2.43, the Special 
Parole Term commences to run at that 
point in time. Early termination from 
supervision from a Special Parole Terra 
may occur as in the case of a regular 
parole term, except that the time periods 
considered shall commence from the be¬ 
ginning of the 8peclal Parole Term. 

§ 2.37 Prior order*. 

Any order of the United States Board 
of Parole entered prior to May 14. 1976, 
including, but not limited to, orders 
granting, denying, rescinding or revok¬ 
ing parole or mandatory release, shall be 
a valid order of the United State?, Parole 
Commission according to the terms stat¬ 
ed in the order. 

§ 2.38 Ahwrnrt* of limring examiner. 

In the absence of a hearing examiner, 
a regional commissioner may exercise the 
authority delegated to hearing examiners 
in l 2.23. 

§ 2.59 Apfxmilmrnt of committer*. 

The Chairman shall appoint four per¬ 
manent committees, as follows <&) 
Policy. (b> Budget. <c) Personnel and 
training. <d) Research, and in addition 
such ad hoc committees as may from 
time to time be approved by a majority 
of the Commissioners, to study, review, 
and recommend to the Commission .rnd 
Chairman regarding policies and proce¬ 
dures of the Commission. Such Commit¬ 
tees shall be appointed from among the 
Commissioners. 

I PR Doc.77-22623 Piled 8-4-77.8 45 am] 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of the Secretary 

NONDISCRIMINATION IN FEDERALLY 
ASSISTED PROGRAMS 

Proposed Annual Operating Plan for FY 
1978 

Publication for Comment 

The Office for Civil Rights <OCR) Is 
issuing its proposed FY 1978 Annual Op¬ 
erating Plan for public comment. The 
plan, set forth in detail in the accom¬ 
panying narrative and charts, estab¬ 
lishes the numbers of complaint inves¬ 
tigations. compliance reviews, and the 
other related activities which will be 
conducted by the investigative, manage¬ 
rial. and non-clerical support staff of 
OCR's Headquarters and ten Regional 
offices. 

Responses to OCR’s solicitation for 
comments should be received no later 
than September 6. 1977, and should be 
addressed to: 

Director 

Office for Civil Right* 

Department of Health. Education, and Wel¬ 
fare 

Washington. D.C. 20201 

OCR will review its proposed plan in 
light of the comments received and. with¬ 
in the overall staffing levels included in 
the plan, will revise the plan to reflect 
suggestions which have merit. Commen¬ 
tators who recommend OCR undertake 
activities in addition to those proposed in 
the plan are urged to indicate the specific 
activity they would displace, together 
with the reason for their position, or to 
identify the specific area to be changed 
and the impact of that change on the 
remaining elements of the proposed 
plan. 

Persons seeking clarification of any of 
the provisions of the proposed plan may 
contact the Office for Civil Rights, at 
the above address. 

David S. Tatel, 
Director . 

August 1. 1977. 

OmcE for Civil Rights 

PROPOSED ANNUAL OPERATING PLAN FOR 
FY 1078 

/. Purpose 

The Office for Civil Rights <OCR> 
within the Office of the Secretary is re¬ 
sponsible for assuring that Federally as¬ 
sisted programs are free from unlawful 
discrimination. The Annual Operating 
Plan < AOP> represented In the narrative 
and charts below describes the compli¬ 
ance and compliance related activities 
OCR will undertake in FY 1978 to carry 
out that responsibility. 

//. Jurisdiction 

OCR is charged with enforcing the 
following statutes and executive orders 
as they relate to the expenditures of 
HEW funds: 

Title VI of the Civil Right* Act of 1064. 
which prohibits discrimination on the b&Alft 


of race, color, or national origin in federally 
assisted programs and activities: 

Title IX of the Education Amendments 
of 1972, which prohibits discrimination on 
the basis of sex In federally assisted educa¬ 
tion programs; 

Section 604 of the RehabiUtatlon Act of 
1873. which prohibit* discrimination against 
qualiAed handicapped persona on the basis 
of physical or mental handicap in federally 
assisted programs; 

Sections 700A and 866 of the Public Health 
Service Act. which require that schools of 
medicine and nurse training, aa a condition 
of receiving Federal support, must provide 
assurances that there is no discrimination 
on the basis of sex In admissions; 

Executive Order 11246, as amended, which 
prohibits employment discrimination on the 
baste of race, color, sex. religion, and na¬ 
tional origin and requires amrmaUvc action 
on the part of Federal contractors and sub¬ 
contractors; 

Title VII of the Education Amendments 
of 1073 (referred to aa the Emergency School 
Aid Act or ESAA). which provides aid to 
desegregating Institutions; 

Age Discrimination Act of 1076, which pro¬ 
hibits discrimination tn all federally funded 
programs on the basis of an individual s age. 

III. Balanced Compliance Program 

OCR has established as its goal lor 
FY 1978 the conduct of a balanced com¬ 
pliance program designed in view of ex¬ 
isting resources to be responsive to the 
needs of all protected groups served by 
all institutions and programs over which 
OCR has Jurisdiction. There are two ma¬ 
jor assumptions underlying the devel¬ 
opment of this annual operating plan. 
First, it is OCR’s best Judgment regard¬ 
ing the Implementation of a balanced 
enforcement program that 55 percent of 
the total investigative time should be as¬ 
signed to complaint investigations and 
45 percent to compliance review’s. Re¬ 
serving 45 percent of the time for re¬ 
view’s allows OCR the flexibility to con¬ 
duct OCR selected compliance reviews 
as well as pre-grant and pre-award re¬ 
views required by law. 

Second, OCR recognizes that limiting 
the resources assigned to complaint 
processing will result in an increase in 
the backlog of complaints. However, 
OCR intends to insure that this resulting 
increase in the backlog is only a short¬ 
term phenomenon. Through Increased 
resources and efficiencies, OCR plans to 
attempt to reduce the backlog and be¬ 
come current In complaint processing by 
the end of fiscal year 1980 or 1981. Lost 
year’s Annual Operating Plan which in¬ 
dicated that the backlog could be re¬ 
duced by the end of tills fiscal year, was 
totally unrealistic and disregarded 
OCR’s other lawful responsibilities. The 
proposed fiscal year 1978 operating plan, 
unlike last year s, represents an effort to 
utilize existing resources to fulfill OCR 
obligations to complainants and at the 
same time to fulfill other statutory re¬ 
sponsibilities. The principle of this plan, 
together with similar plans for future 
fiscal years, w r hich will reflect increased 
resources and efficiencies, will lay the 
ground work for the elimination of the 
complaint backlog and the permanent in¬ 
stallation of a balanced and responsible 
enforcement program. The annual oper¬ 


ating plan for FY 1978 represents an ef¬ 
fort to use resources to meet OCR’s obli¬ 
gations to complainants in the fairest 
and mast expeditious manner possible 
and. at the same time, allow OCR to 
carry’ out its other statutory responsi¬ 
bilities. 

The essential elements of a balanced 
compliance program are: 

Compliance reviews; 

Pre-award and pre-grant reviews; 

Complaint Investigations; and 

Expansion of clvU rights responsibility 
into all HEW programs. 

Balance will be achieved by distrib¬ 
uting staff resources and determining 
numbers of activities to be conducted in 
a manner that insures coverage of ail oi 
OCR’s legislative and executive order 
authorities and all types of recipients 
contractors (for example, public school 
districts, colleges and universities, voca¬ 
tional schools and programs, hospital*;, 
nursing homes, medical laboratories, and 
various state and local government 
agencies receiving Federal financial as¬ 
sistance) . Since complaint investiga¬ 
tions and pre-funding reviews are lim¬ 
ited in scope, compliance reviews will be 
planned and scheduled to include those 
issues, jurisdictions, and protected 
groups which would not otherwise be 
addressed or which would receive inade¬ 
quate attention were OCR's activities 
limited to complaint activities. 

The actual numbers of activities to be 
conducted are computed on a total ex¬ 
pected OCR staff of 1102 positions in 
FY 1978. Subtracted from this total is a 
3 percent vacancy rate considered ac¬ 
ceptable by the Office of Management 
and Budget. The staffing figures in the 
plan indicate professional staff only. 

IV. Compliance Program 

A. Complaint Investigations. —A com¬ 
plaint is an allegation that an HEW con¬ 
tractor or a recipient of HEW funds has 
violated one or several of the legal au¬ 
thorities OCR is responsible for enforc¬ 
ing by discriminating against an indi¬ 
vidual or group of individuals. OCR will 
begin FY 1978 with a backlog of approxi¬ 
mately 3025 complaints. During the fiscal 
year, it expects to receive an additional 
2455 complaints. By allocating 232 per¬ 
son years or 55 percent of its total In¬ 
vestigative stafT, OCR will be able to re¬ 
solve 42 percent of the backlog and will 
investigate 10 percent of the new re¬ 
ceipts, or a total of 1501 complaint*. 
Within the total staff allocation for 
complaints, the distribution of resources 
to the regions to conduct complaint In¬ 
vestigations will be based on each re¬ 
gion's proportion of the total complaint* 
on hand as of October 1. 1977, and the 
total number of complaints expected to 
be received during the fiscal year. 

During FY 1978, each regional office 


* Thin Is tho staffing level expected to t* 
authorized by Congress. However, the Office 
of Management and Budget Job ceilings msy 
prevent OCR from attaining the authorized 
level. Accordingly, the activities projected In 
this AOP may have to be reduced to reflet 
actual staffing levels. 
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w Uj first bring to completion all com¬ 
plaint investigations active on the first 
of October. All remaining complaints 
• backlogged and new receipts) will be 
divided by enforcement area (race, na¬ 
tional origin, sex, and handicap), and 
investigative resources allocated in pro¬ 
portion to the number of complaints In 
each enforcement area. For example, if 
25 percent of a regional office’s com¬ 
plaints allege national origin discrimi¬ 
nation. then 25 percent of that office’s 
complaint investigation staff, remaining 
after the assignment of staff to active 
complaints, will be allocated to the in¬ 
vestigation of national origin complaints. 
Within the proportions established for 
each regional office, OCR will investigate 
backlogged and newly received com¬ 
plaints on a one-to-one ratio and within 
these categories, in chronological order 
by date of receipt. The proportions for 
each regional office will be revised on a 
semi-annual basis and the allocation of 
resources altered to conform to changes 
in the proportions. Certain complaint in¬ 
vestigations will be consolidated as fol¬ 
lows: 

1. Before any complaint Investigation Is 
Initiated, the Regional Office will determine 
if there are other similar allegations on hand 
against the same recipient/contractor. If so. 
all such complaints will be consolidated Into 
one Investigation. 

2. If a compliance review of a recipient/ 
contractor is scheduled, investigation of all 
outstanding complaints against the recipi¬ 
ent contractor will be Incorporated Into the 

review. 

During FY 1978. OCR will concentrate 
heavily on developing new techniques for 
increasing complaint handling efficiency. 
Revised Complaint Handling Procedures, 
improved work measurements, better 
policy articulation, improved training, 
and new approaches to resolving com¬ 
plaints will help OCR reduce its backlog 
and handle new complaints more effi¬ 
ciently and expeditiously. 

B Pre-Funding Activity.—Under Fed¬ 
eral law and executive order OCR. is re- 
si>onsible for conducting a variety of 
pre-funding review's. Pre-grant reviews 
ore required to ensure compliance with 
the civil rights requirements of Section 
706 of the Emergency School Aid Act 
lESAA) During FY 1978, OCR will allo¬ 
cate 61.44 investigative person years to 
the processing of ESAA applications, in¬ 
cluding Title VI action on ineligible or 
waiver-denied applicant school districts. 
Routine health and human development 
pre-grant clearances relevant to Title VI 
compliance will require a total of 15.5 
person years during FY 1978. Also since 
under Executive Order 11246. OCR has 
been designated a compliance agency by 
the Department of Labor’s Office of Fed¬ 
eral Contract Compliance Programs 
tOFCCP), 16.1 investigative person years 
will be devoted to the conduct of pre¬ 
award reviews to determine the equal 
employment compliance status of pro¬ 
spective recipients of HEW contracts in 
excess of $1 million. In addition to these 
three specific areas of pre-funding ac¬ 
tivity. OCR will be working with the 
hlw principal operating components 
f‘<>Cs> through OCR’s new Office of 


Program Review and Assistance to de¬ 
velop uniform, effective pre-grant review 
procedures for the Department’s funding 
programs. 

C. Compliance Reviews.—A compliance 
review is an OCR initiated investigation 
of the policies and practices of a recip¬ 
ient of Federal funds to determine 
whether that recipient is in compliance 
with the legal authorities OCR enforces. 
Unlike a complaint investigation or a 
required pre-funding review, n compli¬ 
ance review* allows OCR to select the 
site of an investigation, the jurisdic¬ 
tion <$> under which the investigation 
will be conducted, and the Issued) the 
Investigation will include. Thus, compli¬ 
ance reviews provide OCR with a tool 
essential to addressing those areas of 
discrimination not targeted by com¬ 
plaints or pre-grant reviews. 

During FY 1978, # OCR will conduct 185 
compliance reviews requiring a staff al- 


Program atm Recipient 


During the fiscal year. OCR will also 
complete 44 on-going elementary and 
secondary education Title VI reviews 
specifically aimed at ensuring equal ed¬ 
ucational opportunity for non-native 
English speakers (commonly referred to 
as Lau reviews) and will continue, sub¬ 
ject to careful reevaluation and possible 
limitation, the comprehensive reviews of 
the public school systems in New York 
City. Philadelphia. Chicago, and Los An¬ 
geles now underway. In addition, OCR 
will conduct Title VI student assignment 
reviews where evidence Indicates that 
unconstitutional segregation or Its effects 
exists and where constitutionally accept- 


locatlon of approximately 113 investiga¬ 
tive person years. Investigative 6taff 
from the regional offices as well as staff 
from the headquarters Compliance and 
Enforcement Office’s Compliance Pro¬ 
gram Branch will participate in the in¬ 
vestigations, assisted by staff from the 
Office of Policy. Planning and Research 
where policy and procedures are not 
firmly established. 

The reviews will be geographically dis¬ 
bursed and. on a national level, will 
cover a comprehensive range of issues in 
all program areas and under all juris¬ 
dictional authorities. The selection of the 
actual issues and jurisdictions to be 
covered will be made following an assess¬ 
ment of the issues and Jurisdictions cov¬ 
ered in the complaint investigations and 
pre-funding reviews to be conducted. 
Types of recipients and issues to be ad¬ 
dressed in compliance reviews include: 


Imm 


able remedies are achievable. These re¬ 
views will cover Title IX and Section 504 
issues as well. 

V. Support 

Conduct of the compliance activities 
described in IV above requires a variety 
of regional and headquarters support 
staff. While, with few exceptions, these 
staff will not participate directly In the 
conduct of review's and investigations, 
they will provide the management and 
staff support necessary to the full de¬ 
velopment and implementation of the 
balanced compliance program. The de¬ 
scriptions below are not meant to be ex¬ 
haustive. nor do they delineate all of the 


Klementary and 
vron-Ury oJuco- 


Hlgher education. 


State education agencies.. 


Vocation Al^eehnlral schools_ 


__potential discriminatory tmfmrt of at) poli¬ 
cies affecting the treatment of ftiufontiiMI 
the employment of faculty tiy BK A'a. 
Rroployiricnt within ufrrxy 
Admission to school*. 

Admission to programs. 

NoqvoeatlonalAechntad State administered Admission to school*. 

Admission to prof ram* 

Discipline. 

Special education. 

Migrant edomtion. 

Failure to eliminate vestige# of formal rsfc ud 
duality. 

Potential discriminatory impact of oil policies 
affecting the treatment of vtiwlcnt* and 
employment of staff and faculty by (vobUc 
higher education institution*. 

Agency employment. 

_ Potential discriminatory Impact of |*>UcU*. 
Agency employment. 

_Admission*. 

ReUfitlou. 

Buoportiv* sorvke*. 

_ Admission*. 

Retention. 

Bupporilre service*. 

M AdmUstan*. 

Retention. 

Supportive service*. 

Employment. 


Local education agencies. 

, State education agencies which administer 
formerly dual system*. 


Other Bute education sgenetss_ 

Profnrional school*..._ 


OrodttAte school* faonprofcMtoool)., 


Undergraduate school*_ 


Nonprofit organlso- 
ttotu. 

Health and human 
development. 


Community colleger___Retention 

Supportive m 
Employment 


rkfc. 


Residential health Cucilltt**, (eg., hospitals, 
uanting homes). 


Nonresident ial health and human develop¬ 
ment fociIIties (e-gfamily health centers, 
vocational rehabilitation cent era and 
wort shops). 

State and tore! health and human develop- 


Bite selection. t 

Acres* to facilities. 

Room assignment. 

Comparability of treatment. 

Bite select ton. 

Access to facilities. 

Access to service*. 
iVUvery of service*. 

Policies affecting the location and provision 
of vrrvbeea. 

Adequacy of monitoring vendors. 

Adequacy of complaint handling proce¬ 
dure*. 
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functions to be performed by the staff. 
They are meant only to explain the 
activities which are most critical to the 
implementation of the compliance pro¬ 
gram. 

A. Regional Management and Profes¬ 
sional Support Staff. This staff of 111 
provides overall regional office manage¬ 
ment and management support, includ¬ 
ing reporting, assessments of regional 
progress, evaluations of compliance 
activities, provision of data collection 
services, provision of administrative sup¬ 
port services, and coordination of the 
correspondence of the regional office, 
which is largely prepared by the regional 
investigative staffs. 

B. Headquarters Staff. 

Professional 

Unit staff 

Office of the Director-- 4 

Executive Secretariat.. 3 

Office of Inter-OovcrnmenUU Af¬ 
fair* - 8 

Office of Public Affairs- 7 

Office of the Assistant Director. Ad¬ 
ministration and Management—... 27 

Office of the Deputy Director. Com¬ 
pliance and Enforcement_ 3 

Division of Operational Planning 

and Support- 7 

Division of Technical Review and 

Assistance __....- 85 

Division of Training.........- 10 

Office of the Associate Director. Policy. 

Planning and Research- 2 

Division of Policy and Procedures.. 32 

Division of Planning and Research.. 12 

Office of the Deputy Director. Pro¬ 
gram Review and Assistance- 2 

Division of Program Planning and 

Appraisal ...- 8 

Division of In tra-Departmental 

Technical Assistance- 13 


Total_ 203 

1. Director.—In addition to the Direc¬ 
tor, the staff will include the Executive 
Secretariat responsible for document 
control; the Office of Public Affairs re¬ 
sponsible for planning and directing a 
comprehensive civil rights public infor¬ 
mation program; and the Office of Inter- 
Oovernmental Affairs responsible for li¬ 
aison with the Congress. Federal Depart¬ 
ments and agencies, and 8tale and local 
governments and their representative or¬ 
ganizations. All three of these offices ore 
responsible for coordinating the prepara¬ 
tion of responses to the large volume of 
congressional, governmental, and other 
correspondence received by OCR: much 
of the actual letterwriting is done by the 
staffs of the operational and policy 
divisions. 

2. Administration and Management.— 
This staff will provide financial manage¬ 
ment and personnel and supply services, 
as well as support pf information systems 
(the automated cose tracking system and 
the other elements of the overall in¬ 
formation management system i. In 
addition to providing management anal¬ 
ysis. the staff will coordinate the develop¬ 
ment of the short-term and annual op¬ 
erating plans. 

3. Compliance and Enforcement.— 
This office will provide a wide range of 


support services to the compliance pro¬ 
gram and will be the direct link between 
headquarters and the regions. Staff will 
oversee the conduct of the compliance 
activities to ensure that all policies, 
procedures, and standards arc uniformly 
and effectively implemented. They will 
also provide direct technical assistance 
to the regions In the development of 
cases. Approximately one-third of the 
staff will participate In the compliance 
reviews conducted by the regions. 

The staff assigned to training will de¬ 
velop, maintain, and administer an OCR 
staff training program. FY 1078 will be 
the first year of Implementation of an 
intensive training program designed to 
provide staff with the skills necessary to 
implement an effective compliance pro¬ 
gram. This first year will focus on in¬ 
vestigation and negotiation skills devel¬ 
opment. • 

4. Policy, Planning and Research.— 
Roughly two thirds of this staff will be 
devoted to the development of policies 
and procedures. Organized by type of dis¬ 
crimination <oge, sex, race, handicap) 
and by function (legislative analysis, 
dissemination), this staff will concentrate 
its efforts on developing policies and 
procedures in all areas, including but 
not limited to: 

Complaint investigation and compliance re¬ 
view procedure*. 

Guideline* tor etate health and human de¬ 
velopment agencies. 

Anti-discrimination provisions for the loca¬ 
tion of health and human development 
facilities and services. 

Policy on vocational education programs. 
Policy on discipline in school*. 

Titlo DC policies. 

Guidelines, standards, and remedies for 
language barrier problems In all facilities. 
Procedure* for monitoring corrective action 
agreements. 

Policy on recipient/contractor record keeping. 
Procedure* for full implementation of the 
604 regulation. 

The remaining staff will be responsible 
for long range planning, research and 
evaluation, and the design and conduct 
of surveys and other bulk data collec¬ 
tion activities. Projects stemming from 
this last activity may. subject to the 
availability of funds, include: the Adams 
Higher Education state plan evaluation 
instrument, the survey of college and 
university enrollments and degrees con¬ 
ferred, the comprehensive urban review 
data collection efforts, vocational educa¬ 
tion survey, special school survey, plan¬ 
ning and development of a compre¬ 
hensive health and human development 
survey, and the elementary and secon¬ 
dary education survey. 

In addition, staff will provide data 
collection and analysis support in the 
development of individual cases. 

5. Program Review and Assistance.— 
Tills office, created in FY 1977. Is to 
carry out the new efforts of the Depart¬ 
ment to infuse civil rights responsibili¬ 
ties into the activities of the HEW pro¬ 
gram agencies <principal operating com¬ 
ponents or POC*s). It Is these agencies 
that have direct contact with the re¬ 


cipients and beneficiaries of Federui 
funds. The staff will concentrate thtir 
FY 1978 efforts on developing and pro¬ 
moting civil rights responsibilities and 
providing technical assistance. The 
focus will be on those operating agencies 
which have the most critical civil rights 
responsibilities. 

Specific objectives to be accomplished 
in FY 1978 include: 

t. Develop and Implement a Self-Aaar^n^nt 
Guide with POC**. 

2. Develop abort and long range goal* tot 

OCR/POC civil rights Initiative* 

3. Develop a dvU rights orientation program 

for POC program and contracting officer* 

4. Develop pre-award grant and contract 

clearance procedure* to be Implemented 
Jointly by POC'« and OCR. 

5. Participate in the revision of the procure¬ 

ment manual used by POC*e. 

0. Develop consolidated language for all as¬ 
surances required in grant applications 
and in contracts. 

7. Establish a process for OCR clsarar.ee of 

Vocational Education State Plans 

8. Coordinate, with the POC’s. the 504 tech¬ 

nical assistance effort of the Depart¬ 
ment. 

9. Develop and implement the Initial phase 

of an OCR/TOC technical aasMance, 
education and advocacy program 

C. General Counsel. 

Unit: Profeasionci 

Headquarters_ __ 33 

Regions ___ 34 

Total __ _ CD 

The staff of the Civil Rights Division of 
the Office of the General Counsel (OGO 
work in direct support of OCR’s compli¬ 
ance program. In addition to OGC in¬ 
volvement in preparing a case for and 
following it through the administrative 
enforcement process, emphasis will be 
placed on OGC involvement in all aspects 
of OCR’s program, including participa¬ 
tion in the development and conduct of 
reviews and investigations, reviews of 
pertinent legislation and regulations, 
provision of formal opinions, and partici¬ 
pation in the development of policies and 
procedures. 

VI. Work Measurement 

To determine investigative staff re¬ 
quirements for complaint and review ac¬ 
tivity. standard times for each type of 
activity were computed and then appbed 
against the number of activities to be 
performed during FY 1978. 

The standard time for complex *' to 
44 person days per Investigation. This is 
an average. The actual work time re¬ 
quired to process any one given com¬ 
plaint can vary from as little as a day 
to as much as the equivalent of sovend 
months, depending on the nature of the 
allegation. OCR has set a goal to increase 
Its efficiency In the investigation of com¬ 
plaints by 30 percent by the end of the 
fiscal year. Since this goal will be at¬ 
tained throughout the year, the numbers 
of new Investigations planned for FY 
1978 reflect an overall Increase of 15 
percent. 

The standard times for reviews are as 
follows: 
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Type: Person days per review 


ESAA Applications - 14 

Executive order 11246 preaward 23 

revisions, 

Lau reviews..................... 20 

Brown reviews--....— 406 

State elementary and secondary 118 

education agencies. 

Vocational technical schools..... 84 

Health pre-grant reviews_ 1 

Monitoring of Adams State higher 84 

education systems. 

Non vocational/technical State ad- 84 

ministered elementary and sec¬ 
ondary education schools. 

Elementary and secondary school 62 

district discipline practices 
Elementary and secondary school 46 

district special education pro¬ 
grams. 

Elementary and secondary school 76 


district migrant education 
practices. 

Formerly dual State higher educa- 160 
non systems. 

Other 8tate higher education ays- 167 
terns. 


Professional schools__ 105 

Graduate schools........_..... 105 

Undergraduate schools_ 111 

Community colleges___ 105 

Nonprofit organizations.._..... 81 

Residential health facilities_ 118 

NonrcMldenttal health and human 

development facilities._ 85 

State and local health and human 

development agencies. ..._ 149 


The time required to conduct any given 
review depends on the number of issues 
Investigated and the number of Juris¬ 
dictional authorities covered. The 
standard times above assume that each 
type of review listed will cover the issues 
delineated in Section III and will be con¬ 
ducted under all applicable authorities. 

The Anal standard times for both com¬ 
plaints and reviews shown on the activ¬ 


ity charts arc stated in person years. 
A person year contains 169 person days, 
that figure representing the number of 
days available to each investigator for 
complaint and review activity. The 169- 
day figure was derived by subtracting 
from the total working days available 
in a year. Federal holidays, average an¬ 
nual and sick leave, and an average of 
days an investigator can be expected to 
spend performing other activities not 
directly related to the conduct of specific 
complaint investigations and reviews, 
such as providing technical assistance, 
answering non-case related correspond¬ 
ence. attending meetings and confer¬ 
ences. and participating in training. Dur¬ 
ing FY 1978 efforts will be made to 
reduce the amount of time spent by in¬ 
vestigators on non-case related activities. 
In addition, for all activities on the 
charts on which some investigative work 
will have been completed prior to 
October 1. the standard times have been 
reduced by 50 percent. 

VII. AOP Monitoring and Adjustment 

OCR will regularly monitor progress 
under the AOP. At the end of the second 
quarter of the fiscal year It will revise 
the second six months of the plan as re¬ 
quired by assessments of the first six 
months. The revising will include both 
the numbers and kinds of activities and 
the time measures used. For example, if 
incoming complaints are being received 
at a rate different than expected at the 
beginning of the fiscal year, the propor¬ 
tions will be recomputed; or if the stand¬ 
ard times previously estimated for com¬ 
pleting compliance activities were inac¬ 
curate. they will likewise be recomputed 
and bufit into the plan. 
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NOTICES 


DEPARTMENT OF LABOR 

Employment Standards Administration 

MINIMUM WAGES FOR FEDERAL AND 
FEDERALLY ASSISTED CONSTRUCTION 

General Wage Determination Decisions 

General Wage Determination Deci¬ 
sions of the Secretary of Labor specify. In 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are de¬ 
termined to be prevailing for the de¬ 
scribed classes of laborers and mechanics 
employed in construction activity of the 
character and in the localities specified 
therein. 

The determinations in these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor pursuant to the provi¬ 
sions of the Davis-Bacon Act of March 3, 
1931, as amended <46 Stat. 1494. as 
amended. 40 U.S.C 276a) and of other 
Federal statutes referred to in 29 CFR 1.1 
(including the statutes listed at 36 FR 
306 following Secretary of Labor's Order 
No. 24-70 > containing provisions for the 
payment of wages which are dependent 
upon determination by the Secretary 
of Labor under the Da vis-Bacon Act; and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Fed¬ 
eral Regulations. Procedure for Prede¬ 
termination of Wage Rates. <37 FR 
21138) and of Secretary of Labor's Or¬ 
ders 12-71 and 15-71 (36 FR 8755. 8756). 
The prevailing rates and fringe benefits 
determined in these decisions shall, in ac¬ 
cordance with the provisions of the fore¬ 
going statutes, constitute the minimum 
wages payable on Federal and federally 
assisted construction projects to laborers 
and mechanics of the specified classes en¬ 
gaged on contract work of the character 
and in the localities described therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
tliereon prior to the issuance of these de¬ 
terminations as prescribed in 5 U.S.C. 
553 and not providing for delay in effec¬ 
tive date as prescribed in that section, 
because the necessity to issue construc¬ 
tion Industry wage determination fre¬ 
quently and in large volume causes pro¬ 
cedures to be Impractical and contrary 
to the public interest. 

General Wage Determination Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5. Accordingly, the ap¬ 
plicable decision together with any modi¬ 
fications issued subsequent to its publica¬ 
tion date shall be made a part of every 
contract for performance of the de¬ 
scribed work within the geographic area 
indicated as required by an applicable 
Federal prevailing wage law and 29 CFR. 
Part 5. The wage rates contained therein 
shall be the minimum paid under such 
contract by contractors and subcontrac¬ 
tors on the work. 


Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 

Decisions 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 
Decisions arc based upon information ob¬ 
tained concerning changes in prevailing 
hourly wage rates and fringe benefit pay¬ 
ments since the decisions were issued. 

The determinations of prevailing rates 
and fringe benefits made in the Modifi¬ 
cations and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of 
the Davis-Bacon Act of March 3, 1931, as 
amended (46 Stat. 1494. as amended, 40 
U.S.C. 276a) and of other Federal stat¬ 
utes referred to In 29 CFR 1.1 < including 
the statutes listed at 36 FR 306 follow¬ 
ing Secretary of Labor's Order No. 
24-70) containing provisions for the pay¬ 
ment of wages which are dependent upon 
determination by the Secretary' of Labor 
under the Davis-Bacon Act; and pur¬ 
suant to the provisions of Part 1 of Sub¬ 
title A of Title 29 of Code of Federal 
Regulations, Procedure for Predetermi¬ 
nation of Wage Rates <37 FR 21138> and 
of Secretary of Labor's Orders 13-71 and 
15-71 <36 FR 8755. 8756). The prevailing 
rates and fringe benefits determined in 
foregoing General Wage Determination 
Decisions, as hereby modified, and/or 
superseded shall, in accordance with the 
provisions of the foregoing statutes, con¬ 
stitute the minimum wages payable on 
Federal and federally assisted construc¬ 
tion projects to laborers and mechanics 
of the specified classes engaged in con¬ 
tract work of the character and in the 
localities described therein. 

Modifications and Supersedeas Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an interest in the 
wages determined as prevailing is en¬ 
couraged to submit wage rate informa¬ 
tion for consideration by the Depart¬ 
ment. Further Information and self- 
explanatory forms for the purpose of 
submitting this data may be obtained by 
writing to the U.S. Department of Labor. 
Employment Standards Administration, 
Office of Special Wage Standards. Divi¬ 
sion of Wage Determinations, Washing¬ 
ton. D.C. 20210. The cause for not 
utilizing the rule-making procedures 
prescribed in 5 U.8.C. 553 has been set 
forth in the original General Wage De¬ 
termination Decision. 

Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their date of publication in 
the Federal Register are listed with 
each State. 


Arkansas: 

A It 77 -4147 .. July 1. 1977. 

Delaware: 

DK77 3042 __ Apr. 1, 1977. 


Florida: 

FL77-1044 ... 

FI/77-1028 .— 

FL77-1034; FL77-1043_ 

FL77-1049 .. 

FL77-1065 . 

FL77-109I. 

Illinois: 

IL76-2124; 11/76-2125; IL 

76- 2127; IL70-2129. 

IL76-2141 .. 

11/76 2143 . 

11/76-2153 . 

IL76-2149 .. 

11/77-2030 .. 

11/77-2068 -.. 

Indiana: 

IN762005 _ 

1N77-2008: IN77-20O9; IN 

77- 2016; IN77-2017. 
IN77-2082; IN77 2084. IN 

77 2085 

IN77-2101 .. 

Maryland: 

MD77 >3021 . 

MD77-3077 .. 

Michigan: 

MI77-2063; MI77-2054_ 

MI77 2055 . 

M177-207I . 

Nevada: 

NV77-5061 . 

NV77 5072 . 

New Mexico: 

NM77 4116 ... 

New Jersey: 

NJ77 3093 .. 

North Dakota: 

ND77-5062 . 

Oklahoma: 

OK77-4150 ... 

OK77 4163; OK77 4164; 
OK77-4165; OK77-4166: 
OK77-4167. 

OK77-4168; OK77-4171_ 

Tennessee; 

TN77 1036 .. 

Texas: 

TX77-4070 __ 

TX77-4101 ... 

TX77-4111 .. 

Virginia: 

VA77-3088; VA77-3089; VA 
77-3090; VA77 3091. 
Wyoming: 

WY77-5054 .. 


Mar. 1. 1977 
Mar 18. 1977 
Apr. 1. 1977 
Apr. 29. 1977. 
May 13, 1977. 
July 8, 1977 

Oct. 8. 1976. 

Oct. 29. 1976 
Nov. 12. 1976 
Nov. 26. 1976 
Dec. 10. 1976 
Mar. 4. 1977 
June 10, 1977 

Jan. 23.1976. 
Feb. 11. 1977 

May 13. 1977 

June 24,1977 

Jan.14.1977 
June 8.1977 

May 6, 1977 
May 13.1977 
June 3. 1977 

June 17, 1977 
July 8. 1977 

June 17,1977 

July 8. 1977 

June 10,1977 

July 1.1977 
July 15. 1977 


July 29. 1977 

Mar. 25. 1977. 

Apr. 1.1977 
May 13. 1977 
June 10, 1977 

July 1,1977 


May 20, 1977 


Supersedeas Decisions to Genera: 
Wage Determination Decisions 


The numbers of the decisions being 
superseded and their dates of publica¬ 
tion in the Federal Register are listed 
with each State. 

Supersedeas Decision numbers arc in 
parentheses following the numbers of the 
decisions being superseded. 


Alabama: 

AL77 1027 (AL77-1079) - 

Florida: 

FI/77-1024 (FL77-1098K — 
Illinois: 

11,76 2015 (11,77-2112) - 

IL76-2121 (ILT7-2113) - 

Maryland : 

MD77-3020 <MD77 3086)_ 
TVxas: 

TX76-4172 (TX77-4172).- 
Utah: 

UT77-5006 (UT77-6075).- 


Mar. 18. 1977 

Feb 25,1977 

Feb. 27, 1976 
Oct 11.1976 

Jan. 14. 1977 

May 7.1976 

Jan. 28.1977 


Signed at Washington. DC. this 29th 
day of July 1977. 


Ray J. Dolan. 
Assistant Administrator. 
Wage and Hour Division 
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Public Papers of the Presidents 
of the United States 

Annual volumes containing the public messages and statements, 
news conferences, and other selected papers released by the White 
House. 

Volumes for the following years arc now available: 

HERBERT HOOVER 


1929_ 

_$13.30 

1930 _ 


HARRY S. TRUMAN 

1945 _ 

_ $11.75 

1949_ __ 

1946_ 

_ $10.80 

1950 

1947_ 

_$11.15 

1951_ 

1948_ _ 

$15.95 

1952-53 

DWIGHT D. 

EISENHOWER 

1953. - 

__ _ $14.60 

1957_ 

1954_ 

_$17.20 

1958_ 

1955_ 

___ $14.50 

1959 _ 

1956 _ 

_ $17.30 

1960-61_ 


JOHN F. 

KENNEDY 

1961_ 

_ $14.35 

1962_ — - 


1963 _ 

__$15.35 

LYNDON 

B. JOHNSON 

1463-64 i RonW n 

$15.00 

1966 (Book II)... .. 

1463-64 (Rook III SI5.25 

1967 (Book I)_ 

1965 (Book I)-. 

_$12.25 

1967 (Book II)_ 

1965 (Book II) 

$12 35 

1968-69 (Book I) _ 

1966 (Book I)- . 

SI 3.30 

1968—69 (Book III 


RICHARD NIXON 

1969_ 

_$17.15 

1972_ 

1970_ 

_$18.30 

1973___ 

1971_ 

_S18.85 

1974_ 


GERALD R. FORD 


$14.50 

$14.70 

$14.95 

$16.85 


$15.55 


$14.35 

$12.85 

$11.60 

$14.05 

$12.80 


$18.55 

$16.50 

$12.30 


1974_$16.00 

Published by Office of the Federal Register. National Archives and Records Service. 
General Services Administration 

Order from Superintendent of Documents, U.S. Government Printing Office 
Washington, D.C. 20402 
































